BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3593

NM TH PHARMACEUTICALS INC.
dba HOLT PHARMACY;
GIANG L. HA, President and Pharmacist-in-

1101 E. Holt Ave., #F
Pomona, CA 91767

Pharmacy Permit No. PHY 49084

GIANG L. HA
761 Guadalupe Dr.
Upland, CA 91786

Pharmacist License No. RPH 57897

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on August 19, 2011.

It is so ORDERED July 20, 2011.

BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

%(. Cloroge

By

STANLEY C. WEISSER

Board President



KAMALA D. HARRIS

Attorney General of California

GLORIA A. BARRIOS

Supervising Deputy Attorney General

ARMANDO ZAMBRANO

Deputy Attorney General

State Bar No. 225325
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2542
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No. 3593
OAH No. L-2010121030

NM TH PHARMACEUTICALS INC. STIPULATED SETTLEMENT
dba HOLT PHARMACY; AND DISCIPLINARY ORDER
GIANG L. HA, President and Pharmacist-

in-Charge ,
1101 E. Holt Ave., #F

Pomona, CA 91767

Pharmacy Permit License No. PHY 49084
Respondent,
AND

GIANG L. HA
761 Guadalupe Dr.
Upland, CA 91786

Pharmacist License No. RPH 57897
Respondent.

IT IS HEREBY STIPULATED AND AGREED by and betwéen the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
1. Virginia K. Herold ("Complainant") is the Executive Officer of the California State
Board of Pharmacy. She brings this action solely in her official capacity and is represented in this
matter by Kamala D. Harris, Attorney General of the State of California, by Armando Zambrano,

Deputy Attorney General.
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2. NM TH Pharmaceuticals Inc. dba Holt Pharmacy aﬁd Giang L. Ha ("Respondents")
are both represented in this proceeding by defense attorney Michael J. Khouri, whose address is:
Law Offices of Michael J. Khouri, 4040 Barranca Pkwy., Suite 200, Irvine, California 92604.

3. Onor about August 4, 2008, the California State Board of Pharmacy issued Pharmacy
Permit License No. PHY 49084 to NM TH Pharmaceuticals Inc. 'c'lba Holt Pharmacy
("Respondent NM TH Pharmaceuticals Inc."). The Pharmacy Permit License- was in full force
and effect at all times relevant to the charges brought in Accusation No. 3593 and will expire on
August l,-201 1, unless renewed.

4. On or about November 23, 2005, the California State Board of Pharmacy issued
Pharmacist License No. RPH 57897 to Giang L. Ha ("Respondent Giang L. Ha"). The
Pharmacist License was in full force and effect at all times relevant to the charges brought in
Accusation No. 3593 and will expire on May 31, 2011, unless renéwed.
| 5. Respondent Giang L. Ha is and has been the Pharmacist-in-Charge for NM TH

Pharmaceuticals Inc. dba Holt Pharmacy since August 4, 2008.

JURISDICTION

6.  Accusation No. 3593 was filed before the California State Board of Pharmacy, and is
currently pending against Respondents. The Accusation and all other statutorily required
documents were properly served on Respondents on Décember 14, 2010. Respondents timely
filed a Notice of Defense contesting the Accusation. A copy of Accusation No. 3593 is attached

as Exhibit "A" and incorporated herein by reference.

ADVISEMENT AND WAIVERS

7. Respondents have carefully read and understand the charges and allegations in
Accusation No. 3593. Respondents have fully discussed with their counsel the allegations
described in Accusation No. 3593.

8. Respondents have carefully read and understand this Stipulated Settlement and

Disciplinary Order. Respondents have fully discussed the effects of this Stipulated Settlement

2

STIPULATED SETTLEMENT (CASE No. 3593)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

and Disciplinary Order with their counsel.

9.  Respondents are fully aware of their legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
their own expense; the right to .confront and cross-examine the witnesses against them; the right
to present evidence and to testify on its own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

10.  Respondent NM TH Pharmaceuticals Inc. dba Holt Pharmacy voluntarily, knowingly,
and intelligently waives and gives up each and every right set forth above.

11. Respondent Giang L. Ha voluntarily, knowingly, and intelligently Waiveé and gives

up each and every right set forth above.

CULPABILITY
12.  Respondent NM TH Pharmaceuticals Inc. dba Holt Pharmacy and Respondent Giang
L. Ha admit the truth of each and every charge and allegation in Accusaﬁon No 3593.
13.  Respondent NM TH Pharmaceuticals Inc. dba Holt'Pharma'cy agrees its Pharma<.:y
Permit License is subject to discipline. ‘
14.  Respondent Giang L. Ha agrees his Pharmacist License is subject to discipline.
15. Respondents agree to be bound by the discipline and probationary terms imposed by

the Board of Pharmacy as set forth in the Disciplinary Order below.

CONTINGENCY

16.  This Stipulated Settlement and Disciplinary Order shall be subject to approval by the
Board of Pharmacy. Respondents understand and agree that counsel for Complainant and the
staff of the Board of Pharmacy may communicate directly with the Board of Pharmacy regarding
this stipulation and settlement, without notice to Respondents or participation by Respondents or

their counsel. By signing the stipulation, Respondents understand and agree that they may not
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withdraw the agreement or seek to rescind the stipulation prior to the time the Board of Pharmacy
considers and acts upon it. If the Boérd of Phaymacy fails to adopt this stipulation as its Decision
and Order, the Stipulated Settleme;nt and Disciplinary Order shall be of no force or effect, except
for this paragraph, it shall be inadmissible in any legal action between the parties, and the Board
of Pharmacy shall not be disqualified from further action by having considered this matter.

17. The parties understand and agree that a facsimile copy of this stipulation, including
facsimile signatures thereto, shall have the same force and effect as the original.

18. The Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). The Stipulated Settlement and Disciplinary

~Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.
19. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board of Pharmacy may, without further notice or formal proceeding, issue and enter the

following Disciplinary Order:

DISCIPLINARY ORDER

- IT IS HEREBY ORDERED that Pharmacy Permit License No.v PHY 49084 issued to
Respondent NM TH Pharmaceuticals Inc. dba Hoit Pharmacy is revoked and Pharmacist License
No. RPH 57897 issued to Respondent Giang.L. Ha is also revoked. ﬂowever, both revocations
are stayed and Respondents are placed on probation for five (5) years on the following terms and
conditions:

Suspension of License - Respondent Giang L. Ha Pharmacist License No. RPH 57897

issued to Respondent Giang L. Ha is suspended from the practice of pharmacy for fourteen (14)
days beginning on the effective date of this decision.
During suspension, Respondent Giang L.. Ha shall not enter any pharmacy area or any

portion of the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other
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distributor of drugs which is licensed by the Board, or any manufacturer, or where aangerous
drugs and deviceé or-controlled substances are maintained. Respondent shall not practice
pharmacy nor do any act involving drug selection, selection of stock, manufacturing,
compounding, dispensing or patient consultation; nor shall Respondent manage, administer, or be
a consultant to any licensee of the Board, or have access to or control the o'rdefing, manufacturing
or dispensing of dangerous drugs and devices or controlled substances.

Respondent. Giang L; Ha shall not engage in any activity that requires the professional
judgment of a pharmacist. Respondent Giang L. Ha shall not direct or control any aspect of the
practice of pharmacy. Respondent Giang L. Ha shall not perform the duties of a pharmacy
technicigri or a designated representative for any entity licensed by the Board.

Subject to the above restrictions, the Respondent Giang L. Ha may continue to own or hold
an ihterest in any licensed premises in which he holds an interest at the time this decision
becomes effective unless otherwise specified in this Disciplinary Order. Failure to comply with

the terms of the suspension shall be considered a violation of probation.

TERMS APPLICABLE TO BOTH RESPONDENTS

1.  Obey All Laws Respondents shall obey all state and federal laws and regulations.

Respondents shall report any of the following occurrences to the Board, in writing, within

seventy-two (72) hours of such occurrence:

»  anarrest or issuance of a criminal complaint for violation of any provision of
the Pharmacy Law, state and federal food and drug laws, or state and federal
controlled substances laws

» aplea of guilty or nolo contendre in any state or federal criminal proceeding
to any criminal complaint, information or indictment

» aconviction of any crime
discipline, citation, or other administrative action filed by any state or federal
‘ agency which involves either of Respondents’ licenses or which is related to

the practice of pharmacy or the manufacturing, obtaining, handling,
distributing, billing, or charging for-any drug, device or controlled substance.

Failure to timely report such occurrence(s) shall be considered a violation of probation.

S ~
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2. Report to the Boérd Respondents shall report to the board quarterly, on a schedule
as directed by the Board of Pharmacy or its designee. The report shall be made either in person
or in writing, as directed. Among other requirements, the Respondents shall state in each report
under penalty of perjury whether there has been compliance with all the terms and conditions of
probation. Failure to submit timely reports in a form as directed shall be considered a violation of
probation. Any period(s) of delinquency in submission of reports as directed may be added to the
total period of probation. Moreover, if the final probation report is not made as directed, the
probation shall be automatically extended until such time as the fina] report is made and accepted
by the Board of Pharmacy. .

3.  Interview with the Board Upon receipt of reasonable prior notice, Respondents
shall appear in person for interviéws with the Board of Pharmacy or its designee, at such intervals
and locations as are determined by the Board of Pharmacy or its designee. Failure to appear for
any scheduled interview without prior notification to the Board of Pharmacy staff, or failure to
appear for two (2) or more scheduled interviews with the Board of Pharmacy or its designee
during the period of probation, shall be considered a violation of probatioﬁ. The owner or officer
of Respondent NM TH Pharmaceuticals Inc. dba Holt Pharmacy shall make the appearance on
behalf of Respondent NM TH Pharmaceuticals Inc. dba Holt Pharmacy.

4.  Cooperate with Board Staff Respondents shall cooperate with the Board of
Pharmacy's inspection program and with the Board of Pharmacy's monitoring and investigation of
Respondents' compliance with the terms and conditions of their probation. Failure to cooperate
shall be considered a violation of probation. |

5. Reimburse Board Costs As a condition precedent to the successful completion of

probation, Respondents shall pay the sum of Twelve Thousand Seven Hundred Fourteen Dollars
($12,714.00) to the Board of Pharmacy as reimbursement for the costs of investigation apd
prosecution of this case. Respondent NM TH Pharmaceuticals Inc. dba Holt Pharmacy and
Respondent Giang L. Ha are jointly and severally liable for the entire amount of the investigation
and prosecution‘costs. ‘Respondents shall pay the entire amount on or before the effective date of

this decision or the Respondent shall request a proposed payment schedule from the Board of
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Pharmacy or its designee, within ten (10) days of the effective date of this decision. There shall
be no deviation from the pafyment schedule absent prior written approval by the Board of
Pharmacy or its designee. Failure to pay the costs of the investigation and prosecution by the
deadline as directed by the Board of Pharmacy shall be considered a violation of probation. The
filing of bankruptcy by either Respondent shall not relieve the Respondents of their responsibility
to reimburse the Board of Pharmacy its costs of investigation and prosecution.

6.  Probation Monitoring Costs Respondents shall pay all costs associated with

probation monitoring as determined by the Board of Pharmacy for each and every year of
probation. Such costs shall be payable to the Board of Pharmacy on a schedule as directed by the
Board of Pharmacy or its designee. Failure to pay such costs by the deadline as directed shall be
considered a violation of probation. |

7.  Yiolation of Probation Ifthe Respondent has not complied with any term or

condition of probation, the Board of Pharmacy shall have continuing jurisdiction over
Respondent, and probation shall automatically be extended, until all terms and conditions have
been satisfied or the Board of Pharmacy has taken other action as deemed appropriate to treat the
failure to comply as a violation of probation, to terminate probation, and to imposé the penalty
that was stayed.

If the Respondent violates probation in any respect, the Board of Pharmacy, after giving
Respondent notice and an opportunity to be heard, may reﬁroke probation and carry out the
disciplinary order that was stayed. Notice and an opportunity to be heard are not required for
those provisions stating that aviolation thereof may lead to automatic termination of the stay
and/or revocation of the license. If a petition to revoke probation or an accusation is filed against
the Respondent during probation, the Board of Pharmacy shall have continuing jurisdiction and
the period of probation shall be automatically extended until the petition to revoke probation or

accusation is heard and decided.

8.  Completion of Probation Upon written notice by the Board of Pharmacy or its
designee indicating successful completion of prbbation, Respondent's license will be fully

restored.

STIPULATED SETTLEMENT (CASE No. 3593)
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ADDITIONAL TERMS APPLICABLE TO
RESPONDENT GIANG L. HA

9.  Continuing Education Respondent shall provide evidence of efforts to maintain

skill and knowledge as a pharmacist as directed by the Board of Pharmacy or its designee.

10. Notice to Employers During the period of probation, Respondent shall gotify all
present and prospective employers of the decision in case number 3593 and the terms, conditions
and restrictions imposed on respondent by the decision, as follows:

~ Within thirty (30) déys of the effective date of this decision, and within fifteen (15) days of
Respondent undertaking any new employment, Respondent shall cause his or her direct
supervisor, pharmacist-in-charge (including each new pharmacist-in-charge employed during
respondent’s tenure of employment) and owner to report to the Board of Pharmacy in writing
acknowledging that the listed individual(s) has/have read the decision in case number 3593, and
terms and conditions imposed thereby. It shall be Respondent’s responsibility to ensure that his
employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the Board of Pharmacy.

If Respondent works for or is employed by or through a pharmacy employment service,
respondent must notify his or her direct supervisor, pharmacist-in-charge, and owner at every “
entity licensed by the board of the terms and conditions of the decision in case number 3593 in
advance of the Respondent commencing work at each licensed entity. A record of this
notification must be provided to the Board of Pharmacy upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of Respondent undertaking any new employment by or through a pharmacy
employment service, respondent shall cause his direct supervisor with the pharmacy emplpyment
service to report to the board in writing acknowledging that he or she has read the decision in case
number 3593 and the terms and conditions imposed thereby. It shall be Respondent’s
responsibility to ensure that his employer(s) and/or supervisor(s) submit timely |
acknowledgment(s) to thé Board of Pharmacy. |

Failure to comply with these conditions shall be considered a violation of probation.

"Employment" within the meaning of this provision shall include any full-time, part-time,

8

STIPULATED SETTLEMENT (CASE No. 3593)




O 0 9 O R WLWON -

N N N N N N N N N — — — p— — — —_ = — —
(o] ~3 - O (W] RN W [\ — o O oo ~ @)} 9] N wN — o

temporary, relief or pharmacy management service as a pharmacist or any position for which a
pharmacist license is a requirement or criterion for employment, whether the respondent is an
employee, independent contractor or volunteer.

11.  Consultant Required for Owner or Pharmacist-In-Charge During the period of

probation, Respondent shall not supervise any intern pharmacist or serve as a consultant to any
entity licensed by the board. Respondent may be a pharmacist-in-charge. However, if during the
period of probation Respondent serves as a pharmacist-in-char;e, Respondent shall retain an
independent consultant at his or her own expense who shall be responsible for reviewing
pharmacy operations on a monthly basis for compliance by Respondent with state and federal
laws and regulations governing the practice of pharmacy and for compliance by Respondent with
the obligations of a pharmacist-in-charge. The consultant shall be a pharmacist licensed by and
not on probation with the Board of Pharmaey and whose name shall be submitted to the Board of

Pharmacy or its designee, for prior approval, within thirty (30) days of the effective date of this

decision. Respondent shall not be a pharmacist-in-charge at more than one pharmacy or at any

-‘pharmacy of which he is not the sole owner. Failure to timely retain, seek approval of, or ensure

timely reporting by the consultant shall be considered a violation of probation.

12. Status of License Respondent shall maintain an active, current license with the

Board of Pharmacy, including any period during Which suspension or probation is tolled. Failure-
to maintain an active, current license shall be considered a violation of probation.

If Respondent's license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof due to tol-ling‘ or otherwise, upon
renewal or reapplication Respondent's license shall be subject to all térms and conditions of this
probation not previously satisfied.

13." License Surrender While on Probation/Suspension Following the effective date of

this decision, should Respondent cease practice due to retirement or health, or be otherwise
unable to satisfy the terms and conditions of probation, Respondent may tender his license to the
Board of Pharmacy for surrender. The board or its designee shall have the discretion whether to

grant the request for surrender or take any other action it deems-appropriate and reasonable.

9
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Upon formal acceptance of the surrender of the license, respondent will no longer be subject to
the terms and conditions of probation. This surrender constitutes a record of discipline and shall
become a part of the Respondent’s license history with the Board of Pharmacy.

Upon acceptance of the surrender, Respondent shall relinquish his or her pocket and wall
license to the Board of Pharmacy within ten (10) days of notification by the Board of Pharmacy
that the surrender is accepted. Respondent' may not reapply for any license from the board for
three'(3) years from the effective date of the surrender. Respondenf shall meet all requiremenf[s
applicable to the license sought as of the date the application for that license is submitted to the
board, including any outstanding costs.

14. Notification of a Change in Employment, Name, Address, or Telephone

Respondent shall notify the board in writing within ten (10) days of any change of employment.
Said notification shall include the reasons for leaving, the address of the new erhploye_r, the name
of the supervisor and owner, and the work schedule if known. Respondent shall further notify the
board in writing within ten (10) days of a change in name, residence address, mailing address, or
telephone number.

Failure to timely notify the board of any change in employer(s), name(s), address(es), or
telephone number(s) shall be considered a violation of probation.. |

15. Tolling of Probation. Except during periods of suspension, Respondent shall be

employed as a ph'arr.nacist in California for a minimum of forty (40) hours per calendar month.
Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probation shall be extended by one month for each month during which this minimum is
not met. During any such period of tolling of probation, Respondent must nonetheless comply
with all terms and conditions of probation.

Should Respondent, regardless of residency, for any reason (including vacation) cease
practicing as a pharmaclzist for a minimum of forty (40) hours per calendar month in California,
Respondent shall notify the Board of Pharmacy in writing within ten (10) days of the cessation of

practice, and shall further notify the Board of Pharmacy in writing within ten (10) days of the
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resumption of practice. Any failure to provide such notification(s) shall be considered a violation
of probation.

It is a violation of probation for Respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) monthé.

"Cessation of practice" means any calendar month during which Respondent is not
practicing as a pharmacist for at least forty (40) hours, as defined by Business and Professions
Codesection 4000 et seq . "Resumption of practice" means any calendar month during which
Respondent practices as a pharmacist for at least forty (40) hours as a pharmacist as defined by
Business and Professions Code section 4000 et seq.

16. Community Services Program Within sixty (60) days of the effective date of this

decision, Respondent shall submit to the Board of Pharmacy or its designee, for prior approval, a
community service program in which Respondent shall provide at least two hundred fifty (250)
hours of free health-care related services to a commuﬁify or charitable facility or agency. The
Respondent shall provide at least fifty (SO) hours of community service pef year for the first five'
years of probation. Within thirty (30) days of Board of Pharmacy approval thereof, the
Respondent shall submit documentation _fo the Board of Pharmacy demonstrating commencement
of the community service program. A record of fhis notification must be provided to the Board of
Pharmacy upon request. Respondent shall report on progress with the community service
program in the quarterly reports. Failure to timely submit, commence, or comioly with the
program shall be considered a violation of probation.

17. Remedial Education Within sixty (60) days of the effective date of this decision,

Respondent shall submit to the Board of Pharmacy or its designee, for prior approval, an
appropriate program of remedial education related to the grounds for discipline described in the
Accusation for Case No. 3593. The program of remedial education shall consist of at least 50
hours, which shall be completed at respondent's own expense. The Respondent shall complete at
least ten (10) hours per year during the first five years of probation. All remedial education shall

be in addition to, and shall not be credited tdward, continuing education (CE) courses used for
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license renewal purposes.

Failure to timely submif or complete the approved remedial education shall be
considered a violation of probation. The period of probation will be automatically extended until
such remedial education is successfully completed and written proof, in a foﬁn écceptable to the
board, is provided to the board or its designee.

Following the completion of each course, the board or its designee may require the
respondent, at his or her own expense, to take an approved examination to test the respondent's
knowledge of the course. If the respondent does not achieve a passing score on the examination,
this failure shall be considered a violation of probation. Any such examination failure shall ™
require respondent to take another course approved by the board in the same subject area.

18. No.Additional Ownership of Licensed Premises Respondent shall not acquire any

new ownership, legal or beneficial interest nor serve as a manager, administrator, member,
bfﬁcer, director, trustee, associate, or partner of any additional busiﬁess, firm, partnership, or
corporation licensed by the board. If respondent currently owns or has any legal or beneficial
interest in, or serves as a manager, administrator, member, officer, director; trustee, associate, or
partner of any business, firm, partnership, or corporation currently or hefeinaftef licenlsed by the
board, respondent may continue to serve in such capacity or hold that interest, but only to the
extent of that position or interest as of the effective date of this decision. Violation of this
restriction shall be considered a violation of probation.

19. Separate File of Records Respondent shall maintain and make available for

inspection a separate file of all records pertaining to the acquisition or disposition of all controlled
substances. Failure to maintain such file or make it available for inspection shall be considered a
violation of probation.

20. Tolling of Suspension During the period of suspension, Respondent shall not leave

California for any period exceeding ten (10) days, regardless of purpose (including vacation).
Any such absence in excess of the ten (10) days during suspension shall be considered a violation
of probation, Moreover, any absence from California during the period of suspension exceeding

ten (10) days shall toll the suspension, i.e., the suspension shall be extended by one day for each
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day over ten (10) days respondent is absent from California. During any such peridd of tolling of
suspension, respondent must nonetheless comply with all terms and conditions of probation.

Respondent shall notify the Board of Pharmacy in writing within ten (10) days of departure,
and shall further notify the Board of Pharmacy in writing within ten (10) days of return. The
failure to provide such notification(s) shall constitute a violation of probation. Upon such
departure and return, respondent shall not resume the practice of pharmacy until notified by the
board fhat the period of suspension has been satisfactorily completed.

21. Ethics Course Within sixty (60) calendar days of the effective date of this decision,
Respondent shall enroll in an ethics course at Respondent’s expense, approved in advance by the
Board of Pharmacy or its designee. Failure to initiate the course during the first year of
probation, and complete it within the second year of probation, shall be considered‘ a violation of
probation. Respondent shall submit a certificate of completion to the Board of Pharmacy or its

designee within five (5) days after completing the course.

ADDITIONAL TERMS APPLICABLE TO RESPONDENT
NM TH PHARMACEUTICALS INC. dba HOLT PHARMACY

22. Status of License Respondent owner shall maintain current licensure with the Board

of Pharmacy. If Respondent owner submits an application to the board, and the application is
approved, for a change of location, change of permit or change of ownership, the board shall
retain continuing jurisdiction over the license, and the Respondent shall remain on probation as
determined by the board. Failure to maintain current licensure shall be considered a violation of
probation. |

If Respondent's license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof or otherwise, upon renewal or
reappliéation respondent's license shall be subject to all terms and conditions of this probation not
previously satisfied.

23. License Surrender While on Probation/Suspension Following the effective date of

this decision, should Respondent owner discontinue business, Respondent owner may tender the
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premises license to the board for surrender. The Board of Pharmacy or its designee shall have the
discretion whether to grant the request for surrender or take any other action it deems appropriate
and reasonable. Upon formal acceptance of the surrender of the license, Respondent will no
longer be subject to the terms and conditions of probation.

Upon acceptance of the surrender, Respondent owner shall relinquish the premises wall and
renewal license to the board within ten (10) days of notification by the Board of Pharmacy that
the surrender is accepted. Respondent owner shall further submit a completed Discontinuance of
Business form according to Board of Pharmacy guidelines and vshall notify the Board of
Pharmacy of the records inventory transfer. Respondent owner shall also, by the effective date of
this decision, arrange for the. continuation of care for ongoing patients of the pharmacy by, at
minimum, providing a written notice to ongoing patients that specifies the aﬁticiﬁated closing
date of the pharmacy and that identifies one or more area pharmacies capable of taking up the
patients' care, and by cooperating as may be necessary in the transfer of records or prescriptions
for ongoing patiénts. Within five days of its provision‘to the pharmacy's ongoing patienfs,
Respondent owner shall provide a copy of the written notice to the board. For the purposes of
this provision, "ongoing patients" means those patients for whom the pharmacy has on file a
prescription with one or more refills outstanding, or for whom the pharmacy has filled a
prescription within the preceding sixty (60) days. |

Respondent owner may not épply for any new licensure from the board for three (3) years
from the effective date 6f the surrender. Respondent owner shall meet all requirements applicable
to the license sought as of the date the application for that license is submitted to the board.

Respondent owner further stipulates that he shall reimburse the board for its costs of

" investigation and prosecution prior to the acceptance of the surrender.

24. Notice to Employees On or before the effective date of this decision, Respondent
owner shall ensure that all employees are made aware of ‘all the terms and conditions of
Respondent's probation, either by posting a notice of the terms and conditions, circulating such
notice, or both. If the notice is posted, it shall be posted in a prominent place and shall remain

posted throughout the probation period. Respondent owner shall ensure that all persons hired
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after the effective déte of this decision are made aware of the terms and conditions of
Respondent's probation by posting a notice, circulating a notice, or both. Additionally,
Respondent owner shall submit written notification to the Board of Pharmacy, within fifteen (15)
days of the effective date of this decision, that this term has been satisfied. Failure to timely post
or provide notice, or to timely submit notification to the Board of Pharmacy shall be considered a
violation of probation. "Employees" as used in this provision include all full-time, part-time, |
volunteer, temporary and relief employees or independent contractors empldyed or hired at any
time during Respondent's probation period.

25. Owners and Officers: Knowledge of the Law Within thirty (30) days after the

effective date of this decision, Respondeht shall provide signed and dated statements from its
owners, including any owner or holder of ten percent (10%) or more of the interest in Respondent
or Respondent's stock, and any officer. The statements shall declare under penalty of perjury that
said individuals have read énd are familiar with the state and federal laws and regulations
governing the practice of pharmacy. The failure to timely provide said statements under penalty
of perjury shall be considered a violation of probation.

26. Posted Notice of Probation Respondent owner shall prominently post a probation

notice provided by the Board of Pharmacyrin a place conspicuous and readable by the public.
The probation notice shall remain posted during the entire period of probation. |

Respondent owner shall not directly or indirectly, engage in any conduct or make any
statement that is intended to mislead or is likely to have the effect of misleading any patient,
customer, member of the public, of othervperson as to the nature of and reason for the probation
of the licensed entity.

Failure to timely post such notice shall be considered a violation of probation.

27. Payment of Civil Penalty Respondent owner shall pay the sum of Four Thousand

| Dollars ($4, 000.00) to the Board of Pharmacy as a civil penalty. Respondent owner shall pay the

entire reimbursement amount on or before the effective date of this decision or the Respondent
shall request a proposed payment schedule from the Board of Pharmacy or its designee, within

ten (10) days of the effective date of this decision.
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Respondent understands and agrees that the civil penalty is an administrative fine or penalty
payable to and for the benefit of a governmental unit, and thus not dischargéable in bankruptcy,
pursuant to 11 U.S.C. § 523(a)(7). Respondent further understands and agrees that the filing of
bankruptcy by the Respondent shall not relieve the Respondent of the obligation to pay the
balance of the civil penalty to the Board of Pharmacy. Failure to pay the civil penalty by the
deadline as directed by the Board of Pharmacy shall be considered a violation of probation.

Further, .absent prior written approval by the Board of Pharmacy or its designee, the
Respbndent will be considered to have not successfully completed probation until the civil
penalty is paid in full.

28. Community Services Program Within sixty (60) days of the effective date of this

decision, Respondent owner shall submit to the Board of Pharmacy or its designee, for prior
approval, a community service program in which Respondent shall provide at least one hundred
(100) hours of free health-care related services to a community or charitable facility or agency.
The Respondent shall provide at least twenty (20) hours of community service per year for the
first five years of probation.

Within thirty (30) days of board approval thereof, Respondent owner shall submit
documentation to the b.oard demonstrating commencement of the community service program.
Respondent owner shall report on progress with the community service program in the quarterly
reports.

Failure to timely submit, commence, or comply with the program shall be considered a

violation of probation.

29. Separate File of Records Respondent owner shall maintain and make available for
inspection a separate file of all records pertaining to the acquisition or disposition of all controlled

substances. Failure to maintain such file or make it available for inspection shall be considered a

violation of probation.

30. DEA Permit Notification Respondent shall notify the Board of Pharmacy or its
designee within three (3) days of applying or reapplying for a Drug Enforcement Administration

(DEA) permit registration number. Respondent shall also notify the Board of Pharmacy or its
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designee within three (3) days of receiving a Drug Enforcement Administration (DEA) permit
registration number. Respondent shall not order, receive, or retain any federal order forms,
including DEA Form 222 for controlled substances.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Michael J. Khouri. I understand the stipulation and the effect it
will have on my Pharmacy Permit License. I enter into this Stipulated Settlement and
Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the
Decision and Order of the Board of Pharmacy.

DATED: 3210 a_, H‘K
NM TH'. PHARMACEUTI S INC.
dba HOLT PHARMACY

By: GIANG L. HA
Respondent

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Michael J. Khouri. I understand the stipulation and the effect it
will have on my Pharmacist License. I enter into this Stipulated Settlement and Disciplinary
Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order
of the Board of Pharmacy.

DATED: 3 (U hy %@w ﬁ, {{:‘\
! GIANG L. HA
Respondent

I have read and fully discussed with Respondent NM TH Pharmaceuticals Inc. dba Holt
Pharmacy and Respondent Giang L. Ha the terms and conditions and other matters contained in

the above Stipulated Settlement and Disciplinary Order. I approve of its form and content.

DATED: 3-2]- 201 Meoharl ) Rfpecrr
Michael J. Khouri
Attorney for Respondents
NM TH PHARMACEUTICALS INC. dba HOLT
PHARMACY; and GIANG L. HA
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is respectfully submitted for

consideration by the Board of Pharmacy.

Dated: March 10, 2011

LA2010600171
50845519.doc

18

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
GLORIA A. BARRIOS

Supervising Deputy Attorney General

Am%:ém

Deputy Attorney General
Attorneys for Complainant -
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EDMUND G. BROWN JR.

Attorney General of Califorriia,
MARC D. GREENBAUM®
Supervising Deputy Attorney General

| NICHOLAS A. SANCHEZ
-Deputy Attorney General

State Bar No. 207998
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2542
Facsimile: (213) 897-2804

Attorneys for Complainant

. BEFORE THE
' BOARD OF PHARMACY
. DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:. ' Case No. 3593 -

NM TH PHARMACEUTICALS INC.,,
dba HOLT PHARMACY,

GIANG L. HA, President and Pharmac1st- ACCUSATION
in-Charge 4 '
1101 E. Holt Ave., #F
Pomona, CA 91767

Original Pharmacy Permit No. PHY 49084
and

GIANG L. HA

761 Guadalupe Dr.

Upland, CA 91786

Original Pharmacist Licensé No. RPH 57897

Respondents.

- Complainant allegesé
PARTIES

1.. | Virginia Herold (Complainant) brings this Accusation solely in her official capacity

as the Executive Officer of the Board of Pharmacy (Board), Depértmcnt of Consumer Affairs.
2. Onor about August 4, 2008, the Boérd issued Original Pharmacy Permit No. PHY
49084 to NM TH Pharmaceuticals Inc. to do business as Holt Pharmacy, G1ang L. Ha, President
and Pharmacist-In-Charge (Respondent Pharmacy) The Ongmal Pharmacy Permit was in full -
1
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force and effect at all times relevant to the charges brought herein and will expire on August 1,
2010, unless renewed. . t n |

Giang L. Ha is and has been the President and Pharmacist-In-Charge since August 4, 2008.
3. » On or about November 23, 2005, the Board issued Original Pharmacist License No.

RPH 57897 to Giang L. Ha (Respondent Ha). The Original Pharmacist License was in full force

and effect at all times relevant to the charges brought herein and will expire on May 31, 2011,

unless renewed.
| JURISDICTION
_ 4; * This Accusation is brought before the Board uﬁder the authority of the following .A
laws. All section references are to the Business and Professions Code (Code) unleés otherwise
indicated.
5. Section 118, subdivision (b), éf the Code provides that the sﬁspension, expiraiion,
surrender, or canCeilatibn ofa license shall not deprive the Board of juifisdié:tiori to proceed with a

disciplinary action during the period within which the license may be renewed, restored, reissued

.or reinstated.

6.  Section 4011 of the Code provides thgt the Board shall administer and enforce both
the Pﬁarmacy Law [Bus.r& Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.]. | |

7. Section 4300(a) of thé Code provides that every license issued by the Board may be
suspended or revoked. :

8.. Section 4402(a) of the Code proVideé that any license that is not renewed within three
years following its expi;ation méy not be renewed, restored, or reinStatedA and shall be canceled by
operation of law at the end of the fhree—year period. | 4

STATUTORY PROVISIONS
9. Section 4081 of the Code states, in pertiﬁént part:
~"(a) All records of manufacture and of sale, acquisition, or dispos:ition of dangerous-drugs
or dangerous.devicesvshall be at all times during business hours open to inspection by authorized
officers of the law, a:nd éhall be preserved for at least three years from the date of making. A

2
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current inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinary
food-animal drug retailer, piiyéiciari _(ientist podiatrist, veterinarian, laboratory, clinic, hospital,
institution, or estabhshment holding a currently valid and unrevoked certificate, license, permit,
registration, or exemption under Division 2 (commencing w1th Section 1200) of the Health and
Safety Code or under Part 4 (commencing with Section 16000) of Division 9 of the Welfare and
Institutions Code who maintains a .stock of dangerous drugs or dangerous devices. |

"(b) Thé oi;vner, officer, and partner of any pharmaéy, wholesaler, or veterinary food-animal
drug retailer shall be jointly responsible, with the pharmacist—in-chargé or representativé~in—

charge, for ma,intaihing the records and inventory described in this section.”

10. -Section 4105 of the Code prbvide_g, in pertinent part, that all records or other
documentation of the acquisition and disposition oi' déngerous drugs and ciangerous devices by
any entity licensed by thé board shall be retained on the licensed premises in a readily retrievable |
form for a period of three years from the date of making. |

11, Section 4113, subdivision (b) of the Code states:

*“The pharmacist-in-charge shall be iesponsible fora pharmacy’s compliance with all state

and federal laws and regulations pertaining to the practice of pharmacy.”

12. Sectlon 4126.5 of the Code prov1des in pertinent part, that a pharmacy may furnish

~ dangerous drugs only to: (1) A wholesaler owned or under common control by the Wholesaler,

from whom the dangerous drug was acquired; (2) The phaimaceuticai manufacturer from whom
the.da;ngeroiis dfug was ac'quired'; (3) A licensed i;vholesaler acting as a reverse distributor; (4)
Another pharmacy or wholesaler to alleviate a temporary shortage bf a dangerous drug thﬁt could
resuit in the denial of health care; (5) A patient or to another pharinacy pursuant to a preécription
or as otherwise authorized by law; (6) A health care provider that is not'a pharmacy but that is
authorized to puichase dangerous drugs; or (7) Another pharmacy under common control.
“Common contro]” means the power-to direct or cause the direction of the management and
policies of another, by ownership, voting rights, contract, or other means.

i
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13. Section 4301 of the Code states, in pertment part
"The board shall take act1on agamst any holder of a license who is guﬂty of unprofessional

conduot or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following:

"(d) The clearly excessive furnishing of controlled substances in violation of subdivision (a)
of Section 11153 of the Eealth and Safety.Code.

"(e) The clearly excessive furmshmg of controlled substances in violation of subdivision (a)
of Section 11153.5 of the Health and Safety Code. Factors to be considered in determining
whether the furnishing of controlled substances 18 clearly excessive shall include, but not be
limited to, the ‘amolunt of controlled substances furnished, the pre\}ious_ordering p'attem of the

customer (including size and frequency of orders), the type and size of the customer, and where

' and to whom the customer distributes 1ts product

"(£) The commission of any act involving moral turpitude, dishonesty, fraud dece1t or
corruption, whether the act is committed in the course of relations as a licensee or otherw1se, and |
whether the act is'a felony or rmsdemeanor or not.. _ _

"(g) Knowmgly making or 51gmng any certificate or: other document that falsely represents

the ex1stence or nonexistence of a state of facts. .

() The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs.

"(o) Violating or attempting to violate, directly or mdlrectly, or assisting in or abettlng the

violation of or conspiring to violate any provision or term of this chapter or of the applicable

federal and state laws and regulations governing pharmacy, including regulations established by

the board or by any other state or federal regulatory agency.”

"
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14. Section 4332 of the Code states:
“Any person Who fa11s neglects or refuses to maintain the records required by Section
4081 or who, when called upon by an authorized officer or a member of the board, fails, neglects,
or refuses to produce or prc;vide the records Wifhin areasonable time, or who willfully producés
or furnishes records that afe false, is guilty of a misdemeanor.”
.REGULATORY PROVISIONS
15. California Code of Regulations, title 16, section 1717, states; in pertinent part:
~"(a) No medication shall be dispensed on prescﬁﬁtioﬁ except in a new container which
conforms with standards established in the official compendia. |
"Notwithstanding the above, a pharmacist may dispense arid refill a prescnptlon for
non-liquid oral products in a clean multlple drug patient medication package (patient med pak)
prov1ded: |
~ Da patiént med pak is reused only for the 'sa‘me patient;
(2) no more than a one-month supply is diépensed af one time; and

(3) each patient med pak bears an auxiliary label which reads, store ma cool, dry place.”

- 16.  California Code of Regulations, titlé- 16, section 1718, states:

"Current Inventory" as used in Sections 4081 and 4332 of the Business and Professions

“Code shall be considered to inchide complete accountability for all dangerous drugs handled by

every licensee enumerated in Sections 4081 and 4332.

"The controlled substances inventories required by Title 21, CFR, Section 1304 shall be
available for inspection upon request for at least 3 yéars after the date of the mventory."

17. California Code of Regulations, title 16, section 1761, states:

“(a) No pharmacist shall compound or dispense any préscription which contains any |
significant error; omission, irregularity, uhcgrtainty, ambiguity or alteration. Upon receipt of any

such prescription, the pharmacist shall contact the prescriber to obtain the information needed to

validate the prescription.

I

Accusation |




N

O ® N A W b W

10
11
12

13

- 14
15
16

17 |

18
19
20

21
22

23

.24'
25.

26
27
28

“(b) Even after conferring with the prescriber, a pharmacist shall not compound or dispense
a controlled substance prescrip.tion Where the pharmacist knows or has objective reason to know
that said prescription rvas not iSsued for a'legitimate medical purpose.”

18. Califo_rrﬁa Code of Regulations, title ld, section 1770, states:

"For the purpose of denial, suspension, or revocation of a personal or facility license
purSuanr to Division 1.5 (commencing With Section 475) of the Business and Professions Code, a

crime or act shall be considered substantially related to the qualifications, functions or duties of a

" licensee or registrant if to a substantial degree it evidences present or potential unfitness of a |

licensee or registrant to perform the functions authorized by his license orregistration in a manner
consistent with the public health, safety, or welfare." |

| 19. Title 21, Code of Federal Regulations, section 1307.11 (hereinafter “21CFR.$
1307.117) provides in pertinent part that a practitioner who is registered to dispense a controlled
substance may distribute (without being registered to -distribute) a quantity of such substance to
(D anofher practitioner registered to dispense that su‘ostance for the purpose of general dispensing
by the practitioner to patients, orto (2) a reverse distributor who is registered to receive such
controlled substance(s). | |

20. Title 21, Code of Federal Regulations, section 1307.21 (heremafter “21CFR.§

1307. 21”) provides in pertinent part that any person in possession of any controlled substance and
desiring or required to dispose of such substance may request a531stance from the Spec1a1 Agent
in Charge of the Drug Enforcement Administration (DEA) in the area in which the person is
located for authority and instructions to dispose of such substance. In the event of a properly-
made request, the Spemal Agent in Charge shall authorize and instruct the applicant to dispose of
the controlled substance by transfer to a person registered under the Drug Enforcement Act and
authorized to possess the substance, by delivery to an agent of the DEA, by destruction in the
present of an agent of the DEA or other authorized person, or by other appropriate means.
I
H
"
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. CONTROLLED SUBSTANCES / DANGEROUS DRUGS -
21, Section 4021 of e Code states:
“Controlled substance’ means any substance listed in Chapter 2 (commencing with Section
11053) of Division 10 of the Health and Safety Code.”
22. Section 4022 of the Code states, in pertinent part:
“‘Dangerous drug’ or ‘datngerous device’ means any drug or det/ice unsafe for
self-use, except veterinary drugs that are labeled as such, and includes the following:
.“(a) Any drtlg that _beafs the legend: ‘Caution: federal iaw prohibits dispensing

without prescription,” ‘Rx only,” or words of similar import.

~“(c) Any other drug or device that by federal or state law can be lawfully
dlspensed only on prescnptlon or furmshed pursuant to Sectlon 4006.” |
23, Health and Safety Code. sect1on -11153 states in pertinent part:
' “(a) A prescnptlon for a controlled substance shall only be issued for a leg1t1mate medlcal
purpose by an 1nd1v1dua1 practitioner acting in the usual course of h1s or her professional practice.
The respons1b111ty for the proper prescnbmg and dispensing of controlled substances is upon the - .

prescribing practitioner, but a coxf\respondi-ng responsibility rests with the pharmacist who fills the

| prescription. Except as authorized by this diviSion, the following are not legal prescriptions: (1)

an order purporting to be alprescﬁption which is issued not in the usual course of professional
treatment or in legitimate and auttlorized'-research;‘or (2) an order for an addict or habitual user of
controlled substances, which is issued not in the course of professional treatment or as part of an -
anthorized narcotic reatment pro.gra'm, for the purpose of providing the user with controlled

substances, sufficient to keep him or her comfortable by maintaining customary use.”

24.  Phenergan with Codeine - a brand name formation of Promethazine with Codeine, is
classified as a Schedule V controlled substance pursuant to Health and-Safety Code section
11058, subdivision (c)(1), and is a dangerous drug within the meaning of Business and

Professions Code section 4022.

Accusation
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25.- Dilaudid - a trade name for the narcotic substance hydromorphone, is classified as a
Schedile T controlled substance pursuant to Health and Safety Code section 11055, subdivision
(b)(l)(k), and .is a dangerous drug within the meaning of Business and Professions Code section
4022, | o | |
| COST RECOVERY -

26. Section 125.3 of the Code states, in pertinent part, that the Board may requesﬁhe
administrative law judge to direct a licentiate found 'to.have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigatién and
enforcement of the case. |

. CHARGES AND ALLEGATIONS

27. On March 16, 2009, the Board received a call from fhe Bureali of Narcotic. .
Enforcement (BNE) inférming the Board that BNE had received a call from the Fort Worth Texas
Polic.e Department (FWP.D.). The FWPD stated they had found a shipment of 21 pints of
Phenergan with Codeine, which was traced back to Respondent Pharmacy. |

28.  On or about October 28, 2009, a Board inspéctor. conducted a routine inspection of
Respondent Pharmaéy and collected records. Respondent Ha Wés 'interviewed duh'ng the
inSpecﬁon and questioned where he stored the Phenergan with. Codeine.” Respondent Ha stated
that he did not carry any Phenergan with Codeine and the Drug Enforcement Ac_lministrationA
(DEA) accused him of some violations and he volﬁntgrily surrendered hlS DEA registratioﬁ and
oontfolled substances on or about Marcfl 26, 2009. .

29. The Board inspector requested Respondent Ha ;providé him with a controlled
substance report from July 1, 2008, to preéeri-t. Respondeht Ha provided the Board inspector a |
controlled substance report that did not list any disposition. of Phenergan with Codeine at .
Respondent Pharmacy, which Respondent .Ha said was a misfake. Respondent Ha admitted that
he deleted the Phenergan with Co'deine pres‘criptions on Respondent Pharmacy’s computer. and he
1dst.the prescripﬁons for Phenergan with Codeine. R@spondent Ha admitted to the Board

inspector he shredded the prescription documents.

Y
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30. The Board inspector requested Respondent Ha provide him copies of Respondent
Pharmacy’s opening controlled sulistances inventory and the DEA receipt for the controlled
substances he surrendered. The Board inspector also requested all Respondent Pharmacy’s
invoices from all wholesalers for purchases of Phenergan with Codeine, brand and generic, frorn

October 1, 2008 to March 26, 2009 and the opening controlled substance inventory. The Board

inspector also conducted a drug audit of Respondent Pharmacy’s acquisition and disposition of

tablets of Dilaudid 4mg. The audit result indicated 643 pints of Phenergan with Codeine and

2,750 tablets of Dilaudid 4mg were unaccounted for.
' FIRST CAUSE FOR DISCIPLINE _
. As to Respondents Ha and Pharmac_y
- (Failure to Meet Requirements for Maintaining an Accurate Inventory)

3L Respondents are subject to disciplinary action pursuant to Code sections 4301(j)

1. and/or 4301(0) for violating Code section 4081(a) in conjunction with California Code of

Regulations title 16, section. 1718, for failing to meet requirements for maintaining an accurate
1nventory The circumstances are as follows

a. Between June 14 2008 to March 26, 2009, Respondents destroyed prescription '
documents and deleted computer records for Phenergan with Codeine and Dilaudid 4mg. The
Board inspector’s audit of Respondent Pharmacy indicated 643 pints of Phenergan Witli Codeine
and 2,750 tablets of Dilaudid 4mg were unaccounted for. | |

SECOND CAUSE FOR DISCIPLINE
~ As to Respondents Ha and Pharmacy |
(Obliteration of Computer Records and Production of False Records)

32. Respondents are subject to disciplinary action pursuant to Code sections 4301(j)
and/or 4301(0) and/or 4332 for violating Code section 4070(c) in conJunct1on with. Califorma
Code of Regulations, title 16, section 1718, for changmg, obliterating, destroying, or disposing of,
dangerous drug dispensing mformation The circumstances are as follows:

a.  Between June 14, 2008 to March 26, 2009, Respondents destroyed prescription

documents deleted computer records for Dilaudid 4mg and produced false records of the Daily

9

Accusation




N

o0

£
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25

26
27
28

N N W

Logof Combined Scripts and drug utilization ieport (DﬁR). The Board inspector’s andit of
Respondent Pharmacy’s ‘GOIiiputerirec‘:ords showed discrepancies for the following préscription
numbers and dates:

1.Rx 640096, dated Scptembcr 16, 2008, patient C.E.!, was not on the DUR or log.

2.Rx 640097, datéd September 17, 2008; patient R.S., was not on the DUR or log.‘

3.Rx 642949, iiated October 20, 2008, patient C.E., was not on ’die DUR or log.

4, Rx 642954, dated October 20, 2008, patient A.N., was not on the DUR or log.

5.Rx 642955; dated October 20, 2008, patiéni S.B., was not on the DUR or log.

6.Rx 642955, dated Octobér 20, 2008, patient J.S., was not on the DUR or log.

7.Rx 642962, dated October 20, 2008, patient R.S., ivas not on the DUR or log.

'THIRD CAUSE FOR DISCIPLINE N
As to Respondents Ha aild Pharmacy”
(Filling of Erroneous or Uncertain P-reScriptions and
'Faililre to Assume Co Reépo.nsibi]_ity in L'egitimaciy qu a Pi'escription) |
33. Respondents Ha and Pharniécy are subject to disciplirie under Code séctiqns 4301()
and/or 4301(0) in conjunétion with Health and Safety Code section 11153 and California Code of
Regulations title 16, section 1761, in that from Juné 14,2008 to March 26, 2009, Respondent Ha
contmuously and excesswely filled and dispensed Dilaudid 4mg prescriptions without a
legltlmate medical purpose, clearly falling below the standard of care of a reasonable prudent
pharmacist. The circumstances are as follows: , |
a.  On October 3, 2008, Respondents filled a prescription for Dilaudid 4mg from Doctor
Nazar Al-Bussam (Dr. Al-Bussam) for patient L.D. Reviéw of the patient and physician
addresses revealed none of the patients or physicians either lived or practiced in the Pomona area.
b.  On October 3, 2008, Respondents filled a prescription for Dilaudid 4mg from Dr. Al-

Bussam for patient B.A_. Review of the patient and i)hysician adciresses revealed none of the

patients or physicians either lived or practiced in the Pomona area.

! nitials are used to protect the privacy of the patients. Full names will be provided
following a request for d1scovery

10
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c.  On October 3, 2008, Respondents filled a prescription for Dilaudid 4mg from Dr. Al-
Bussam for patient JJ. Review of the patient and phyéician addresses revealed none of the
patients or physigians either lived or practiced in the Pomona area.

o d On October 3, 2008, Réspondents filled a prescription for Dilaudid 4mg from Dr. Al-
Bussam for patient R.D. Review. of the patient and physician addresses revealed none of the
patients or physicians either lived or practiced in the Pomona area.

e.  On October 3, 2008, Respondents filled a prescription for Dilaudid 4mg from Dr. Al-

Bussam for patient S.J. Review of the patient and physician addresses revealed none of the

patients or physicians éifher lived or practiced in the Pomona area.

£ On October 3, 2008, Respondents filled a prescription for Dilaudid 4mg from Dr. Al-
Bussam for patient J.F.. Review of the patient and physician addresses revealed none of the
patients or physicians 'eithér lived or practiced in the Pomona area.

| PRAYER

WI—IEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following fhe hearing, the Board of Pliérrriaéy issué a decision: | |

1. Re\?oking or suspending Original Pharmacy Permit No. PHY 49084; issued to NM

TH Pharmaceuticals Inc. to do business as Holt Pharmacy, Giang L. Ha, President and

- Pharmacist-In-Charge.

2. Revoking or susperiding Original Pharmacist License No. RPH 57897, issued to_
Giéng L. Ha. |

3. Ordeﬁng Holt Pharmacy and Giéng L Hato pay the Board of Pharmacy the
r'easvonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; |

4. Taking such other and further action as deemed necessary and pf per.

DAfED; 4}//‘;‘/0

ExecutiveNdificer

Board of Pharmacy, Department of Consumer Affairs
State of California '

Complainant
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