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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3273
' CHRISTOPHER JOSEPH BEAVERS DEFAULT DECISION AND ORDER

1019 W. Coranado Ave.
Ridgecrest, CA 93555 -
Pharmacy Technician Registration No. TCH | [Gov. Code, §11520]
40420 '

Respondent.

FINDINGS OF FACT

-1. On or about October 29, 2009, Complainant Virginia Herold, in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed .
Accusation No. 3273 against Christopher Joseph Beavers (Respondent) before the Board of
Pharmacy. | -

2. Onor about May 8, 2002, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCH 4042 0 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges brought herein and expired on
Septembér 30, 2009. |

3. On or about November 6, 2009, CV Talaro , an employee} of the Department of

Justice, served by Certified and First Class Mail a copy of the Accusation No. 3273, Statement
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To Respondent, Aécusation, Notice Of Defeﬁse(Z), Request For Discovery, And Discovery

Statutes to Respondent's address of record with the Board, which was and is:

1019 W. Coranadb Ave,
Ridgecrest, CA 93555.

- A'copy of the Accusation is attached as exhibit A, and is incorporated herein by reference.
4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c).

5. Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of al parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing., -

6. Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.

3273.

7. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
~ or upon other evidence and affidavits may be used as evidence without any notice to
respondent. -

8. Pﬁrsuant to its authority under Government Code section 11520, the Board finds
Respondent is ini default. The Board will take action -Without further hearing an@ based on the
evideﬁce on file herein, finds that the allegations in Accusation No. 3273 are true.

9. The total cost for investigation and enforcemént in connection with the Accusation
are $3,403.25 as of February 1, 2010. |

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Christopher Joseph Beavers has
subjected his Pharmacy Technician Registration No. TCH 40420 to discipline.
2. A copy of the Accusation is attached.

3. The agency has jurisdiction to adjudicate this case by default.
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4.  The Board of P.harmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Accusation:

a. Respondent is subject to diéciplinary action under sections 490 and 4301, subdivision
(1), in conjunction with California Code of Regulations, title 16, section 1770, in that Respondent
was convicted of crimes substantially related to the qualifications, functions or duties of a
pharmacy technician as follows: (i) on .or about April 20, 2009, Respondent was convicted of two
(2) misdemeanor counts of violating Vehicle Code sections 23152(b) [driving with a BAC of
0.08% or more] and 14601.2(b) [drive with a éuspended license] in the criminal proceeding .
entitled The People of 2/1e State of California v. Christopher Jo.geph Beavers (Super. Ct. Kern |
County, 2009, No. RMO033486A). (ii) on or‘ about August 6, 2007, Respondent was convicted of
two (2) misdeme_enor eounte of violating Vehicle Code sections 23152(a) [driving under the
influence of alcohol] and 23152(b) [driving with a blood alcohol‘of 0.08% or more with one
prior] in the criminal proceeding entitled The People ef the State of California v. Christopher
Joéeph Beavers (Super. Ct. OrangeCounty, 2007, No. 07WMO00761). (iii) on or about October
24, 2006, Respondent was convicted of one (1) 1nisdeineénor count of violating Penel Code
section 12020(a)(1) [pessession of a deadly Weapon] in the criminal proceeding entitled The
People of the State of California v. Christopher Joseph Beavers (Super. Ct. Orange County, 2006;
No. 06WM10112); and (iv) on or about September 21, 2004, Respondent was convicted of two
2) misd_emeaner counts of violating Vehicle Code sections 23152(a) [driving under the influence
of alcohol/drugs] and 23152(b) [driving with a biood alcohol of 0.08% or more] in the criminal
proceeding entitled The People of the State of California v. Christopher Joseph Beavers (Super.
Ct. ol-angé County, 2004, No. 04WMO09586); |

b.  Respondent is subject to disciplinary action under section 4301, subdivision (k), on

 the grounds of unprofessional conduct, in that Respondent was convicted of more than one

misdemeanor involving the nse, consump;c'ion, or self-administration of alcoholic beverages;

c. Respondent is subject to disciplinary action under section 4301, subdivision (h), on
the grounds of unprofessional conduct, in that Respondent administered to himself alcoholic
beverages to the extent or i.n a manner to be dangerous or injurious to himself or others;

3
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d.  Respondent is subject to disciplinary action under section 4301, subdivision (o), on
the grounds of unprofessional conduct, in that Respondent violated provisions or terms of the
Phérmacy Law; and |

e.  To determine the degree of discipline, Respondent was further convicted of crimes, as
follows: (i) on or about May 21, 2001, Respondent was convicted of one (1) misdemeanor count
of violating Penal Code section 488 [petty theft] in the criminal proceeding entitled The People of |
the State of California v. Christopher Joseph Beavers (Super. Ct. Kern County, 2001, No.
RM022404A). and (ii) on or about May 17, 2001, Respondent was convicted of one (1)
misdemeanor count of violating Penal Code section 417.4 [threaten with a firearm] in the criminal
proceeding entitled The People of the State of California v. Christopher Joseph Beavers (Super.
Ct. Kern County, 2001, No. RM02247A).

| ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 40420, heretofore
issued to Réspondent Christopher Joseph Beavers, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion méy
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This decision shall become effective on Aprii 29, 2010. | |

It is so ORDERED on March 30, 2010.

KENNETH H. SCHELL, BOARD PRESIDENT

FOR THE BOARD OF PHARMACY :
DEPARTMENT OF CONSUMER AFFAIRS

50569746.D0C
DOIJ docket number:LA2009602974

Attachment:

Exhibit A: Accusation No.3273
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EDMUND G. BROWN JR.

Attorney General of California

"MARC D. GREENBAUM

Supervising Deputy- Attorney General

GILLIAN E. FRIEDMAN -

Deputy Attorney General

State Bar No. 169207 -
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 ,
Telephone: (213) 897-2564

. Facsimile: (213)897-2804

Attorneys for Complainant

‘BEFORE THE

"BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHRISTOPHER JOSEPH BEAVERS

1019 W. Coranado Ave,
Rldgecrest CA 93555

Pharmacy T echmolan RGngtI‘&thl’l No TCH 40420

Respondcnt

Complainant alleges:

PARTIES

| Case No. 3273

ACCUSATION

1 . V1rg1ma Herold (Complainant) bnngs thls Accusation solely in her ofﬁ c1a1 capaclty

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. -

2. On of about May 8, 2002 fhe Board of Pharmacy (Board) issued Pharmacy

Technician Regwtr.a‘uon No. TCH 40420 to Christopher J oseph Beavers (Respondent). The

Pharmacy Technician Registration was in full force and effect at all times relevant to the charges

brought herein and Wiﬂ expire on S.éptémber 30, 2009, unless renewed.

JURISDICTION

3. This Accusation is brought before the Board, Department of Consumer Affairs, under

the authority of the following laws.  All section references are to the Business and Professions .

Code unless otherwise indicated.
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STATUTORY PROVISIONS

4, Section 118, subdivision (b), providesthat the sugpension, expiration, surrender or
@ancellation of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary
action during the period within Which the 1icepSe may be rénewed, restored, reissued or
reinstated. | |

- 5. Section 490, subdivision (a), states that"“[i]n addition to’ any éther.action that a board
is pe,nmtted to take agamst a licensee, a board may suspend or revoke a license on the ground that
the licensee has been convicted of a crime, if the cnme 18 substantlally rélated to the
qualifications, functlons? or duties of the business or profession for which the license was issued”

6. Section 4300, su_Bdivisipn (a), states that “[ev]verynlicer;se iss{léd'may be suspended or
revoked.” | ‘ | | | |
7. Sectlon 4301 states, in pertment part |

"The board shall take action agamst any holder of a license Who is guﬂty of unprofessmnal
conduct or Whose license has been procured by fraud Foly Imsrepresentatmn or issued by mistake.”
Unprofessaonal conduct shall 1nc1ude but 1s not limited-to, any of the following: |
"(h) bThe» adjministerin'g. to oneself, of any .contfolied_substanoe, or the use of any dangerous

drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to

.oneself, to a person holding a license under this-chapter, or to ény other ?erson or to the pﬁblic, or

to the extent that the use impairs the ability of the person to conduct with safety to the public the

practice authorized by the license.

Mk Thé conviction of more than one misdemeanor or any felony involving the use,
consumptiori, or self—édministration ‘of any dangerous drug or alcoholic beverage, or any -
combination of those substanees. |

| "(1) The conviction of a crime substantially reldted to the qualifications, functions, and
Guties of & licensee under tl;is chapter. . . . |
"(o) Violating or attempting to \f.jolate; directly or indirectly, or assisting in or abetting the

z
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f=fédefa] and state laws and regulations governing pharmacy, including regulations established by

'puréuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a

~law judge to.direct a licentiate found to have committed a violation: or violations of the licensing

violation of or conspiring 1o violate any provision or term of this chapter or of the applicable

the board or by any other state or federal regulatqry agency. ..."
REGULATORY PROVISIONS

8. California Codé of Regulations, title 16, section ]7_70, states: ‘

"For the purpose of denial, suspension, or revocation of a personal or facility license

crime or act shall be considered substantlally :related to the quahflca’mons functions or duties of a
licensee or registrant if to a substanua] degree it evidences present or potenna] unﬁtness of a |

hcensee or reglstrant to perform the functlons authorized by hlS hcense or reglstratlon in a manner
cons1stent with the public health safety, or Welfare

- COST RECOVERY

9. Section 125.3 states, in pertinent part, that the Board may request the adminis.tfaﬁve

act to pay a sum not to exceed the 'reasonable costs of the iz_wéstigation and enforcement of the RO
case.

FIRST CAUSE FOR DISCIPLINE

(Convictions of Substanﬁa_llly -Related (_Zrimeé) 1

10 Respondent is subject to disciplinary éction_ under sections 4§O.and 430‘1, subdivision
(D, in cbnjunction_ wifh California Code‘of Regulations, title 16,-Sec_tioh 1770, in that Respondent
was convicted of crimes substantially related to the .quﬁliﬁcations, functions or duties of e
pharmacy technician Aancfto a substantial degree evidence his present br'pdtential unfitness to
perform the ﬁ11¢tions -authorized by his license or registration in 2 manner consistent with the |
public health, safety,.or welfare, aS'folldWs:' |

>a. On or about Apﬁ] 20, 2009, after pleading nolo ‘contendére, Respondent was
convicted of two (é) misdemeanor counts of violating Vehicle Code sections 23152(b) [driving
with 2 BAC of 0:08% or more] and 14601.2(b) [dn'{/e with 2 suspended license] in the cﬁﬁxina] '
proceeding entitled The People of the State of California v. A.Christoph_ez' -Joseph Beavers (Super.

3
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Ct. Kern County, 2009 No | RMO033486A). The circumstances underlying the conviction are that
-on or about March 15, 2009, Ridgecrest Police Department officers stopped Respondent and his
vehicle for rou‘nne trafﬁc \’lolat]OIlS Respondent adrmtted 1o dnnldng sm (6) cans of beer and
one “J aeger bomb” just 15 minutes prior to driving his vehicle.

b. Onor about August 6, 2007 after pleading gu11ty, Respondem was.convicted of
two (2) misdemeanor counts of wolatlng Vehicle Code see’nons 231 5’>(a) [driving under the
influence of alcohol] and 23152(b) [driving with a blood alcohol of 0,08% or miore with one

pnor] in the criminal proceeding entitled The People of the State of” California v Chli’iStOp.hel“

| Joséph Beavers (Super. Ct. Orange County,.2007, No. O7WMOO7I6 1), The cifoums.tanees

underlying the conviction are that on or about ] anuafy 25, 2007, Huntington Beach Police

Department ofﬁeers responded _to a call of a possible DUL Re3ponden'f admitted to dnnlcing five .

(5) cans of beer. Respondent had tested 0.15/0.16/0.16% BAC levels.

¢.. Onor about October 24, 2006, after pleading guilty, R:spondent was contvicted of

‘one (1)-misdemeanor count of viclating Penal Code section 12020(@(1 ) [possession of a deadly

weapon] in the crmnnal proceedlng entitled The People.of the Staze of Califor nza v, C’hrzstopher A

Joseph Beavezs (Super. Ct. Orange County, 2006 No OGWMIOMZ) The circumstances

'underlylng the conv1ot1on are that on or’ about Oetober 22, 2006, Fountain Valley Police

Dep artrnent officers stopped Respondent while dnvlng his veh1e1e and found him to be in

possessmn of’ metal ‘brass knuckles, Respondent adrmtted to dnnklng three (3) to four (4) pints of

beer a few hours prior to driving, ,
d.  Onor about Sept_eniber 21,2004, after pleading,guﬂt}", Respondent was convicted, of .
two (2) misdemeanor counts of \lioiating Veiicle Code sections23 1 52(a) [driving under the
influence of alcohol/ dfugs] and 23152(b) '[:driving with a blood alcohol of 0.08% or more] in the
criminal proceeding entitled The People of the State of California v. Christopher Joseph Beavers
(Super. Cf. Or‘ange County, 2004, No. 04WM09586). The eireunlstances nnderlyfing the
convienon are that on or about Aungust 14,.2004) Huntington Beach Police Department officers
Iesponded to a single car vehicle aec.id'ent' and found Respondent to have hit a raised center
medlan driving over the median in the opposite lane of traffic, and came to rest next 0'the Tight

4 .

Accusation
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shoulder of the opposing traffic’s lanes.

" ‘SECOND.CAUSE FOR DISCIPLINE

(Alcohol Related Convictions)
11,  Respondent is subjeot to disciplinary action under section 4301, subdivision (k), on

the grounds of unprofessiorial conduct, in that Respondent was convicted of more than one |

- misdemeanor involving the use, consumption, or self-administration of alcoholic beverages.

Cofnplainant refers to and by this reference incorporates the allegations set forth above in
paragraph 10., subdivisions (a) — (d), inclusive, as though set forth fuilly.
THIRD CAUSE FOR DISCIPLINE

(Dangerous Use of Alcohol) "
12.  Respondent is subject to disciplinary action under section 4301, -s'nbldiv'ision (h), on

the grounds of unprofessional conduct, in that Respondent adi:nimstered to himself aleohohc

.beveraves to the-extent or in amanner to be dangerous or injurious to himself or others

Complainant refers to and by ‘this reference incorporates-the allegations set forth above in
paragrap'h 10 subdivisions (a) - (d) as thougli.se.t forth fully.
FOURTH CAUSE FOR DISCIPLINE

(V 1olations of Pharmacy LaW)

-13. Réspondent is subj ect to disciplinary action under section 4301, subdivision (o), on

the grounds of unprofessional conduct, in that Respondént .violated provisions or terms of the

Pharmacy Law. Complainant refers to and by this reference incorporates the all egations set forth

above in paragraph 10 subdivisions (a) - (d) as though set forth fully

DISCIPLINARY CONSIDERATIONS

14, To deterrnine the deg‘ree of discipline, Complainant alleges ihat Respondent was
convicted ‘of crimes, as follows: .
. On or about May 21, 2001, aﬁer pleading guiity, 'Re_sp'ondent was convicted of
o;ie (1) misdemeanor count of violating Penal Code section 438 [petty theft] in the criminal
proceeding entitled The Peaple of .the State of Calijroz'nia v, Christbpﬁer Josep]'i Begvers (Super.
Ct. Kern County, 2001, No, RMO.’ZQ404A) The circumstances underlying ihe conviction.are that
5




~

A on or about April-12, 2001, Respondent stole an emergency kit-fromn another’s parked vehicle,

~1 O

| .to Respondent
DATED: /O/&Q /09 . / )(/‘%W

60449705,doc

. b, Onor about Mey 17, 2001, after pl eading nolo-contendere, Respond‘ent “was convicted
of ene (1) miédelneanor- count ef violating Penal Code section417 .4 [threaten with a ﬁfearm} in
the criminal proceeding entitled The People of the State.of Californiq v. Christopher ;Joseph.
Beavers (Super, Ct. Kem County, 2001, No, RM02247A). |

) | . PRAYER

WHEREFORE, Complainant requests that a heanng be held on the matters herem alleged,
and that followmg the heanng, fhe Board issue a decision:

1. Revoking or suspending Pharmacy Teehmcmn Reg1strat1on No. TCH 40420, 1ssued

2. - Ordering Respondent to pay the Board of Pharmacy the reasonable costs of the ‘
1nvest1gat10n and enforcement of fblS case, pursuant to sectlon 125.3; and

3. Takmg such other and further action as deemed necessary and proper

A HEROLD _ (
Exec Ofﬁcer

Board of Pharmacy

Department of Consymer Affairs
State of California

Complainant

LA2009602974
8/19/2009dmm




