BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3175 -
DENNIS HUGHES

606-25 Y2 Road, #24

Grand Junction, CO 81505

Original Pharmacist No. RPH 26090

Respondent.

| DECISION AND ORDER A |
The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effectivé on October 9 , 2009

Itis so ORDERED on _September 9, 2009

BOARD OF PHARMACY ,
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By /%“%%%4%”{ |

KENNETH H. SCHELL
Board President
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|t EDMUND G. BROWN JR., Attorney General

of the State of California

KAREN B. CHAPPELLE '
Supervising Deputy Attorney General

BRIAN G. WALSH, State Bar No. 207621
Deputy Attorney General

300 So. Spring Street; Suite 1702

Los Angeles;, CA 90013

Telephone: (213) 897-2535

Facsimile: (213) 897-2804

Attorneys for Complainant

~ BEFORE THE

| BOARD OF PHARMACY
"DEPARTMENT OF CONSUMER AFFAIRS -

STATE OF CALIFORNIA
In the Matter of the Accusatlon Agalnst ’ Case No. 3175
DENNIS HUGHES o | |
606-25 %2 Road, #24 _ STIPULATED SURRENDER OF
Grand Junction, CO 81505~ - : LICENSE AND ORDER
Pharmac1st chense No. RPH 26090 o

Respondent

ITIS HEREBY STIPULATED AND AGREED by and betWeen the parties in this
proceeding that the following matters are true: '
I PARTIES

1. Virginia Herold (Complamant) is the Executlve Officer of the Board of
Pharmacy She brought this action solely in her official capacity and is represented in this matter
by Edmund G. Brown Jr., Attorney General of the State of California, by Brian G. Walsh,
Deputy Attorney General. | | | |

2. Dennis Hughes (Respondent) 18 representlng hlmself in th1sv proceeding
and has ehosen not to exercise hrs right to be represented by counsel.

3. On or.about July 15, 1969, the Board of Pharmaey (Board) issued
Phermacist License No. RPH 26090 to Dennis Hughes (Respondent); The license was in full
force and effect at atll times relevant to the cnarges brought in Accusation No. 3175. It expired

on December 31, 2008, and has not been renewed.
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JURISDICTION

4. Accusation No. 3175 was filed before the Board and is éurrently pending
against Respondent. The Accusation and.all other statufoﬁly required documents were properly
served on Respondent on October 29, 2008. Respbndent timely filed his Notice of Defense
contesting the Accusation: A copy of Accusation No. 3175 is attached as exhibit A and
inoorporated' herein by 'refereﬁCé. |

 ADVISEMENT AND WAIVERS

5. Respondent has carefully read and understaﬁds the charges and allegations
in Accusation No. 3175, Resﬁo’ndent also has carefully read and understands the effects of this
Stipulated _Sulfrender of License and Order. | | _

6. Respondent is fully aware of his legal rights in this matter, including the '

right to a hearing on the charges and allegations in the Accusation; the right to be representéd.by

-counsel, at his own expense; the right to confront and cross-examine the witnesses against him,

the right to present evidence and to testify on his own behalf: the right to the issuance of
subpoeﬁas to compel the attendance of witnesses and the production of documen’;s; the right fo
reconsideration and 'COU.I't review of an adverse decision.; and all other rights accorded 'by the -
California Administrative Procedure Act and other applicable laws. |

7. Respondent Vqluntérily, knowiﬁgly, and intelligently waives and gives up'
each a‘nd every right set forth above. . _ o |
| CULPABILITY

8. Respondent understands that the charges and allegations in Accusation
No. 3175, if pro{/en at a hearing, constitute cause for imposing discipline upon his Pharmacist |
License. | |

9. Fo; the purpose Qf résolving the Acéusaﬁon without the expense and
uncertainty of further proceedings, Respéndent agreeé that, at a hearing, Complainant could
establish a factual basis for the charges in the Accusation and that those charges constitute cause
for discipline. Respondent hereby gives up his right to contest that cause for discipline exists

based on those charges.
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10.  Respondent understands that by signing this stipulation he enables the
Board to issue an order accepting the surrender of his Pharmacist License without further

process.

CONTINGENCY

11.-  This stipulation shall be subject td approval by the Board. Respondent

understands and agrees that counsel for Complainant and the staff of the Board may

- communicate directly with the Board regarding this stipulation and surrender, without notice to

or participation by Respondent. By signing the stipulation, Respondent understands and agrees
that he may not withdraw his agreement or seek to rescind the stipulation pﬁor o the time tﬁe '
Board cdnéideys and acts upon it. If the Board fails to adopt thié stipulation as its Decision and |
Order, the Stipulatéd Surreﬁdcr and Disciplinary drde_r shall be of no iforce or-éffect, except for
this pvaragraph, it shall be inadiniséible in any legal action betweén the pérties, and the Boar.d
shall not be disqualiﬁed from further action by having considered this rr_iatter. |
12, | The parties understand and aéree that facsimile copies of this Stipulated |
Surrender_of License and Order, including facsimile signatures thereto, shall have the same force
and effect as the originals. - | | | |
13. - | In consideration Qf the foregoing édmissions and stipulations, the parties
agree that the Board rhay, without further notice of fornial proceeding, issue and enter the
following Order: | |
ORDER ,,
1T IS HEREBY ORDERED that Pharmacist License No.. RPH 26090, issued to
Respondent, is surrendered and accepted by the Board. | | '

. 14, The surrender of Respondent's Pharmacist License and the acceptance of
the surrendered license by the Board shall constitute the imposition of discipline against
Respondent. This stipulation constitutes a record of the discipline and shall become a part of
Respondent's Hcensé histéry with the Board.

15.  Respondent shall lose all rights and privileges as a Registered Pharmacist

in California as of the effective date of the Board‘é Decision and Order.

3
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| 16 s Rc.sj':ondéiit. shall causé fo be delivered to the Board bofh his wall liocnse
certificate and, if one was issucd,,poc.kct'}icense on or before the effective date of the D.ccision
and Order. | _ | |
17. Re.Spondent fully vinderstands and -ogreos that if he ever files an application
for licensure or a'petition for roiﬁstaf_emm,.t" in the Sta‘cc of Caiiforoia, the Boorci shall treat it asAa
new application for liconsu:c Rosp0ndent must comply with all the laws, regulations and
procedures for remstatcment of arevoked license in effcct at the time the petmon 18 ﬁled and all

of the charges and allezatlons conuuned m, Aocusanon No. 31 75 shall be doemed to be true,

~

“correct, and admitted by Respondent when the Board detcrmmes whether to grant or deny the

petition. ' .
18. Should Respondenz ever apply or reapply for a new 11cense or certification, -

or petition for remstatcment ofa license, by any other health care hcensmg agency in the %tate of

| California, all of the charges and allegatmns conteuned n i\ccusatlon No: 3175 shall be deemed

to be true, correct, aIld &dlmtted by Respmdent for the purpose of any Statcmcnt of Issues or any

S et —

other procecdmc seelung to deny or restnct licensure.

19. Respondent shall pay the Board its oosts of iny estlgatlon and entorcement

in the amount of $3,093.25, pnor to 1ssuanoe of anew or remstated 11cense

L ACC’EPTAN CE

Thave carefully read the S‘clpulated Surrendcr of License and Order, understand |

|| the stipulation and the effect it W111 have on my Pharmacist License. [ enter into this Stipulated

Smendor of License and Order'vohl,ptdnfy, knowmgly, and intelligently, and agree to be bound

NIS HUGHES S T

~ Respondent

DATED: P32 2005
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ENDORSEMENT

The foregomg Stipulated Surrender of License and Order are hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

DATED: &QWW X ‘ﬁ\/ ‘;2007 |

EDMUND G. BROWN JR., Attorney General
-of the State of Cahfomla '

KAREN B. CHAPPELLE . _
Supervising Deputy Attomey General '

/ ﬁ //L/ M
BRIAN G. WALSH

Deputy Attorney General

Attorneys for Co_mplamant

DOJ Matter ID: LA2008600823

50391498 .wpd




Exhibit A
Accusation No. 3175
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Deputy Attorney- ‘General . .
{-.300°So. Spring Street, *SSulte 1702
) Los Angeles CA 90 _

| Facermitle: (313 ;8977.28'04

ROWNIR., Attorney: General }
- of the State of Ca11fom1a

' "omey Genera]
ar No..207621
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Attorneys for 'Corﬁplainant :

Case Ne. 3175

| ACCUSATION

Complainant alleges:
S PARTIES

| Virginia ;H:ercﬂdi:éComplrainaht) ibrii:ng«s this Aceusation :so"l-e‘ly in-her official |

fithe!] Board .of Phamacy, Department.of Consumer Affalrs
2. On or about July 15, 1969 the Board.of Pharmacy - (Board) issued
Pharmacist J:Iiioénse'N:umber ’RLP~H'26{O'9,0_:10 ;D.cnni;s_‘Hughgs ‘(RGSpondent). The Pharmacist

; Ticense was in ‘full force and.effect at all'times relevant to the charges brought herein and will

expire on December 31, 2008, unless renewed.
| JURISDICTION

3. - This:Accusation is brought-before the Board under the authority.of the

-otherwise indicated.




11 o - ﬁsmmﬂﬂigmrmgwsmms“

4. Code s._e,ction~48©_ sxibdiv:is"icn..( a) states, in-pertinent part:

applicant has one of the following:

(1)  Been convicted of a crime. A conviction within the meaning of this
“section:means a pleaor verdict of: gmltv or.a conviction following:a‘plea of: nolo
‘action which a’boari

2
3 _ © Aboard, may deny a license regulated by this code onthe grounds that the |
4 |
5

s permitted to take following the

shmént of. aiconviction'may be taken-when thetime for-appeal has. elapsed,
o meht .of-co victioniHas'heen afﬁrmed on__:-appcal orwhen an-order’
T ade:st ing theimposition of sentence, irrespective of
o Section12034 of: the Penal Code.
8 -
: (?,) Done any actinvolving: d1shonesty, fraud 0T, decmt with the jntent
9 : 10 substant1a1]y benefit himself; ior-another, or- substantially i m_]ure ‘another; or
11 : - 5 ‘ ;Sﬁ_eciﬁon}é_&?@pﬂéﬁhq‘f@o‘deqs’ca‘ws: ,
13
' ection means a: plea
14 llowmg aplea of noto contendere. Any -

éllowing the establishment of'a
T ;peal hag elapsed, orthe  judgment of
der. g:rantmg pr@batlon is

19
20- purs s 7. 18] ish
' .;exccpt upon-the: prescnptmn of aphysmlan dentist, podm’mst optometnst
21 veterinarian, or naturopathic: doctor pursuant to Sectlon 3640.7.
123':: | 7 Code:section 43‘Q0, subdivision (a) rstatés: “‘Every license issued may be

24 suspended. or revoked.™

2570 1/
26 || 11
27 | i1
28 "
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1
iis mot-lirmited to, any-of the foﬁowmg

'-mformatlon or md]c,tment

8 8 ection 4301 .0f the:Code states, in pertinent part:

The board-shall take action against-any holder of a license who is guﬂty of
-or whoselicensehas been procured by fraud.or
d: 1stak: ..A_nprofessmnal conduct shdllinclude, but

mlsreprcsentatlon

162 The commission of any act involving meral turpitude, dishonesty,

fraud, deceit,-or corruption, whether the act is committed in the course of relations

as .2 licensee or otherwise, and whether the actis.a felony or misdemeanor or not,

£g)  Knowingly making:orsigning any certificate or- other-document

i_that falsely. represents the existence or. nonemstence of.a state: of facts.

of the?sta’cutes of thls %tate 0T any other state,

‘been’z ffirmed on. appea]
i 1mp051t10n of -
i ; 03.4-0f the Penal
with aw. ‘his.or her: p]ea of guilty:andto enter as plea
.verdlct ofiguilty, or-dismissingthe accusation

(m) - Thezevocation, suspension, or- othcr dlsmphne by another state-ofa
license to practice pharmacy, operate a: phannacy, or-do any other act for which.a
license is required by this chapter.

(o) Vlolatmg or attempting to violate, directly or indirectly, or’

-assisting 1n or abetting'the violation of or conspiring 1o violate any provision.or
‘term oft this.chapter or;0f theapplicable federal and state laws-and regulations
governing pharmacy, including regulations.established by the board:or'by any

other state or:federal tegulatory-agency.

4] _Actions or -Ac.onduct that would have warranted denidl of a-license.

U3
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: ‘drug,as deﬁned in Code:section 4022

I
W

9, : iHealth‘rand Safety Code section 11171, subdiVisien-(a')

states: “No person shall prescnbe admlmster or furnish a.controlied substance except under the

conéht]ons and in the: Thanner provided by [the Umform ‘Controlled Substances Act] >

';LO-.‘ Health and.: Safety Code section 11173, subdivision {a) statcs

Ne: pereon shall.obfain or: attempt to-obtain controlled substances, or .
procure.orattempt to procure;the administration of or prescription for controlled

substances, (1) by fraud; deceit, mxsrepreseniatxon or subterfuge; or (2) by the
. concealment. of a-matetial fact. :

REGHLATORY PRGVKSI.NS

11 Cahforma Codc of Regulatmns tifle 16, section 1770, states:

CONTR.LLED SUB?TANCES /BANGEROUS DRUGS

12 - Oxycodone 1s.an; oplate used 1o/ treat ssevere pam Ttis class1ﬁed asa

" ;g.';Schcdule H controlled subst nee in Health and Safety Code: sectwn llOSS subdmsmn HIDM, :

ed ,_Code sechen 4022 The brand name: fer Oxycodone is .

.-.:Oxycontm The brand name for Oxycodone thh APAP is‘Percocet,

- 13. - Sildenafilisa:drug used 10 treat _e.r_ectxle dysfunction. Ttis a dangerous

C.ST "RECOVERY

3 :requesi the. admmxstratlve law Judge to: dlrect alicentiate, founcl 10 hdve commlt‘ted 2 violatien.er

violations of 1he llccnsmg actto pay-a. sum not to-exceed the reasonablc costs of the investigation .
and. enforeement oi fhe case.

i
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" FIRST-CAUSEEOR DISCIPLINE,
(C _onv.ictioxi -of:Substantially-Related Crimes)

15, Respondentis. sﬁbjec‘t.z‘eo disciplinary action uﬁder-*Code,sections 490, and

|| 4301, subdivision (1), as varesult ofhis conyiction of .crimes that»arc --substanﬁally réiated.-to the
: ’:quahﬁcatlons func’cmns and dutles of: apharrnacxst ‘On-or:about November 12, 2002,
._Respondent pled gui ty and was; conwcted of one: rmsdemeanor count:of- possessxon Jof a

jcontro’ﬂed substance anda, one mitsdemeanor count of retzul theft 1m the.criminal preceeding

16 .: subdnflsmn 0‘}, ; subdi '_.o);, in: con;unétton Wﬁh section 4059 subd1v131on
: :;;(;a'% for sfumljs‘h'mg 0911‘5‘1#0_ , __.substances without: auﬂuonzatlon On. the fol owmg six -dates, while

21 w._oi'king_,as_.adpharrnaCist.at.--a'}/fon '3 Pharmaqy in Yucca Vallcy,'-Ga-hfomla»:(Von :-s‘)., Respondent .

22 furnished Oxycodone, acontr@lledsubstance -aﬁda;da-n’gerous,dmg, to pétientiBeau H., without -

23 ;au‘ihoztizat-i‘oﬁéﬁom _-»a}pr:sscﬁbéf: (1)Ju]y22, 2006, (2) Tuly 30, 2008; (S)August 3, 2006; |

24 A 4 «Aﬁgusti':-l'z,'ﬂ.()@ﬁ;f (Sf)-a'S.q_pjte’rriber..3 , ‘;200,‘6:";:-'311':(1’ :-'(6') S-qpfemb_er 17,.2006.- Respondent

25 ‘acdomplisfhcd the un&u’théﬁzéﬂ:fufnishiqg of Oxycodone by addin-_.ga i:'fraudulént ‘Oxycodone

26 _prc_sér.iption to avalid, c;._c;i-sting prescription for another ..oontrolied substance/another patient. He

+ 27 |t would then leave Von’s with the unauthorized Oxycodene, but without paying forit,
28 | Investigative evidence substantiated that Respendent fur.rﬁs’hed a total 460 unauthorized tabl efs

5
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of Oxyeobone:to patient BcauH ,:repres_eﬁ_tihg.»a total Tetail loss to. Von’s of $4,446.45.

; .Respondent admltted 111eca Iy fum1sh1ng Oxyoodone to Beau H., and agreed to payVon’s |

-::54 ooe 00 in- rcstltutxon

THIRD:CAUSE FOR DISCIPLINE
-.(Efiiauidﬁl'_eﬁﬂy ‘Obtaining'Controlled Substances)

17. Respéndent is subject-to-disciplinary.action-under Code section 4301,

"S‘lediVlSlOnS (f) and (g), and subdlvlslons (1) and: (o) in con;unctmn with Health and Safety Code °

207 ,would constltute officlal dzsmpl ,____ary action Based on ihese ioLno%fledgxnexlts Respondent

-agreed to surrender h1s hccnse

FIFTH CAUSE FORDISCIPLINE

(C.o_n_duc,_t;f"t'-hat -W;O,uidiiﬂave Warrantedfhe Denial o’f:afLice‘n‘seﬁ
19, Rssponﬁicnt?is*subject~to-'d'is‘cip]inar-y.«acﬁon under@ode:section 4301,

subdmsxon (p),m con’ ‘ : ':sectlon 480 4. that Rcspondent’s conviction of

: substantlally—related cnmes and the fraudulent underlymg beha\/lor amounted to conduct that

/|| would have waxr;antqd_»,th'e_.-denml..of-,aﬂhcense. -Complamant:now refers:to.and incorporates the

allegations set forth in paragraphs 15-17, as if get foﬁh fully.

6
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