
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GERALD CHARLES BAKER 
P.O. Box 2042 
Canllichael, CA 95609 

Phall11acist License No. RPH 30905 

Respondent. 

Case No. 3005 

OAH No. 2006120569 

DECISION AND ORDER 

The attached StipUlated Settlel11ent and Disciplinary Order is hereby adopted by 

the Board ofPhannacy, Department ofConsul11er Affairs, as its Decision in this nlatter. 

This Decision shall becoll1e effective on June 15, 2007 

It is so ORDERED May 1 5, 2007 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
WILLIAM POWERS 
Board President 
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EDMUND G. BROWN JR., Attonley General 
of the State of Califonlia 

ARTHURD. TAGGART 
Supervising Deputy Attorney General 

KENT D. HARRIS, State Bar No.' 144804 
Deputy Attonley General 

California Depart111ent of Justice 
1300 I Street, Suite 125 
P.O. Box 944255 
Sacranlento, CA 94244-2550 
Telephone: (916) 324-7859 
Facsinlile: (916) 327-8643 

Attorneys for COlnplainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GERALD CHARLES BAKER 
P.O. Box 2042 
Cannichael, CA 95609 

Phanllacist License No. RPH 30905 

Respondent. 

Case No. 3005 

OAH No. 2006120569 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the pm1ies to the 

above-entitled proceedings that the following Inatters are true: 

PARTIES 

1. Virginia Herold (COlnplainant) is the Executive Officer of the Board of 

Phannacy. She brought this action solely in her official capacity and is represented in this nlatter 

by Edlnund G. Brown Jr., Attonley General of the State ofCalifonlia, by Kent D. Harris, Deputy 

Attonley General. 

2. Respondent Gerald Charles Baker (Respondent) is represented in this 

proceeding by attonley Edward O. Lear, whose address is 5200 West Century Boulevard, Suite 

940, ~os Angeles, California ?0045. 
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3. On or about July 26, 1977, the Board of Pha1111acy issued Phal111acist 

License No. RPH 30905 to Gerald Charles Baker (Respondent). The License was in full force 

and effect at all tiIlles relevant to tIle charges brought in Accusation No. 3005 and will expire on 

June 30, 2008, unless renewed. 

JURISDICTION 

4. Accusation No. 3005 was filed before the Board ofPhal111acy (Board), 

Departnlent of Consunler Affairs, and is currently pending against Respondent. A true and 

correct copy of the Accusation and all other statutorily required dOCUlnents were properly served 

on Respondent on Novenlber 9, 2006. Respondent tinlely filed his Notice of Defense contesting 

the Accusation. A true and correct copy of Accusation No. 3005 is attached as exhibit A and 

incorporated herein by reference as if fully set forth herein. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, discussed with counsel, and fully 

understands the charges and allegations in Accusation No. 3005. Respondent has also carefully 

read, discussed with counsel, and fully understands the effects of this Stipulated Settlelllent and 

Disciplinary Order. 

6. Respondent is fully aware of his legal rights in this Inatter, including the 

right to a hearing on the charges and allegations in the Accusation; the right to be represented by 

counsel at his own expense; the right to confront and cross-exa111ine the witnesses against hinl; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to c0111pel the attendance of witnesses and the production of docunlents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

Califo111ia Adnlinistrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up 

each and every right set forth above. 

CULP ABILITY 

8. Respondent adlllits the truth of each and every charge and allegation in 

Accusation No. 3005. 
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9. Respondent agrees that his Phanllacist License is subject to discipline and 

he agrees to be bound by the Board's it11position of discipline as set forth in the Disciplinary 

Order below. 

RESERVATION 

10. The adl11issions nlade by Respondent herein are only for the purposes of 

this proceeding, or any other proceedings in which the Board of Phanllacy or other professional 

licensing agency is involved, and shall not be admissible in any other crinlinal or civil 

proceeding. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board of Phanllacy. 

Respondent understands and agrees that counsel for C0111plainant and the staff of the Board of 

Pharnlacy l11ay comnlunicate directly with the Board regarding this stipulation and settlel11ent, 

without notice to or participation by Respondent or his counsel. By signing the stipulation, 

Respondent understands and agrees that he nlay not withdraw his agreenlent or seek to rescind 

the stipulation prior to the tinle the Board considers and acts upon it. If the Board fails to adopt 

this stipulation as its Decision and Order, the Stipulated Settlenlent and Disciplinary Order shall 

~e o!no force or ..~ffect, except for this paragraph, it shall be inadmissible in any legal action 

between the parties, and the Board shall not be disqualified fr0111 further action by having 

considered this nlatter. 

OTHER MATTERS 

12. The parties understand and agree that facsil11ile copies of this Stipulated 

Settlenlent and Disciplinary Order, including facsinlile signatures thereto, shall have the sanle 

force and effect as the originals. 

DISCIPLINARY ORDER 

In consideration of the foregoing adnlissions and stipulations, the parties agree 

that the Board may, without further notice or opportunity to be heard by respondent, issue and 

enter the following Disciplinary Order: 
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IT IS HEREBY ORDERED that Phannacist License No. RPH 30905 issued to 

Respondent Gerald Charles Baker is revoked. However, the revocation is stayed and Respondent 

is placed on probation for five (5) years on the following tenllS and conditions. 

1. Actual Suspension. License number RPH 30905, issued to Respondent 

Gerald Charles Baker is suspended for a period of 90 days. However, Respondent is to be given 

credit for the entire 90 days of suspension as already served, due to the suspension he has 

previously served at the direction ofPRP as part of his self-referral. 

2. Obey All Laws. Respondent shall obey all state and federal laws and 

regulations substantially related to or govenling the practice ofpharmacy. 

Respondent shall report any of the following occurrences to the Board, in writing, 

within 72 hours of such occurrence: 

an arrest or issuance of a criIninal conlplaint for-violation of any provision of the 

Phanllacy Law, state and federal food and drug laws, or state and federal 

controlled substances laws 

a plea of guilty or nolo contendere in any state or federal crinlinal proceeding to 

any criIninal complaint, infonllation or indicunent 

a conviction Qf any crime 

discipline, citation, or other adnlinisu'ative action filed by any state and federal 

agency which involves Respondent's license or which is related to the practice 

of phannacy or the 111anufacturing, obtaining, handling or distribution or billing 

or charging for any drug, device or controlled substance. 

3. Reporting to the Board. Respondent shall report to the Board 

quarterly. The report shall be 111ade either in person or in writing, as directed. Respondent 

shall state under penalty of perjury whether there has been cOll1pliance with all the terms and 

conditions ofprobation. If the final probation report is not nlade as directed, probation shall 

be extended autonlatically until such tinle as the final report is nlade and accepted by the 

Board. 
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4. Interview with the Board. Upon receipt of reasonable notice, 

. Respondent shall appear in person for interviews with the Board upon request at various 

intervals at a location to be detemlined by the Board. Failure to appear for a scheduled 

interview without prior notification to Board staff shall be considered a violation ofprobation. 

5. Cooperation with Board Staff. Respondent shall cooperate with the 

Board's inspectional progranl and in the Board's Inonitoring and investigation of Respondent!s 

cOlnpliance with the tenns and conditions of his probation. Failure to conlply shall be 

considered a violation of probation. 

6. Continuing Education. Respondent shall provide evidence of efforts 

to nlaintain skill and knowledge as a phamlacist as directed by the Board. 

7. Notice to Employers. Respondent shall notify all present and 

prospective elnployers of the decision in case nUlnber 3005 and the tenns, conditions and 

restrictions unposed on Respondent by the decision. Within 30 days of the effective date of 

this decision, and within 15 days of Respondent undertaking new employnlent, Respondent 

shall cause his direct supervisor, phanllacist-in-charge and/or owner to report to the Board in 

writing acknowledging the eInployer has read the decision in case nlunber 3005. 

If Respo~lde~t works for pr is elnployed by or through a phanllacy elnploYlnent 

service, Respondent lnust notify the direct supervisor, phanl1acist-in-charge, and/or owner at 

eVeIY phannacy of the and tenl1S conditions of the decision in case nunlber 3005 in advance of 

the Respondent COmIl1encing work at each phanllacy. 

"ElnploYlnent" within the Ineaning of this provision shall include any full-tilne, part­

tilne, tenlpormy, relief or phamlacy nlanagenlent service as a phannacist, whether the 

Respondent is considered an mnployee or independent contractor. 

8. No Preceptorships, Supervision of Interns, Being Pharmacist-in-

Charge (PIC), or Serving as a Consultant. Respondent shall not supervise any intenl 

phannacist or perfonn any of the duties of a preceptor, nor shall Respondent be the 

phannacist-in-charge of any entity licensed by the Board unless otherwise specified in this 

order. 
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9. Reimbursement of Board Costs. Respondent shall pay to the Board 

its costs of investigation and prosecution in the aIll0unt of $2,000. Respondent shall nlake 

said paYl11ents as follows: Quarterly during the period of probation. 

The filing of bankruptcy by Respondent shall not relieve Respondent of his 

responsibility to reil11burse the Board its costs of investigation and prosecution. 

10. Probation Monitoring Costs. Respondent shall pay the costs 

associated with probation nl0nitoring as dete1l11ined by the Board each and every year of 

probation. Such costs shall be payable to the Board at the end of each year of probation. 

Failure to pay such costs shall be considered a violation of probation. 

11. Status of License. Respondent shall, at all tinles while on probation, 

Inaintain an active cunent license with the Board, including any period during which 

suspension or probation is tolled. 

If Respondent's license expires or is canceled by operation of law or otherwise, 

upon renewal or reapplication, Respondent's license shall be subject to all tenllS and 

conditions of this probation not previously satisfied. 

12. License Surrender while on Probation/Suspension. Following the 

effective. date of this decision, shouold ~espondent c~~se practice due to retirenlent or health, or 

be otherwise unable to satisfy the tenllS and conditions of probation, Respondent nlay tender 

his license to the Board for sunender. The Board shall have the discretion whether to grant 

the request for sunender or take any other action it deenls appropriate and reasonable. Upon 

fonllal acceptance of the sunender of the license, Respondent will no longer be subject to the 

tenllS and conditions of probation. 

Upon acceptance of the sunender, Respondent shall relinquish his pocket 

license to the Board within 10 days of notification by the Board that the sunender is accepted. 

Respondent nlay not reapply for any license fr01n the Board for three years fronl the effective 

date of the sunender. Respondent shallnleet all requirenlents applicable to the license sought 

as of the date the application for that license is subnlitted to the Board. 
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13. Notification of Employment/Mailing Address Change. Respondent 

shall notify the Board in writing within 10 days of any change of el1Tployment. Said 

notification shall include the reasons for leaving andlor the address of the new enlployer, 

supervisor or owner and work schedule if known. Respondent shall notify the Board in 

writing within 10 days of a change in nalne, nlailing address or phone nunlber. 

14. Tolling of Probation. Should Respondent, regardless of residency, for 

any reason cease practicing phannacy for a nliniInum of 40 hours per calendar Inonth in 

California, Respondent nlust notify the Board in writing within 10 days of cessation of the 

practice of phanllacy or the resunlption of the practice of phannacy. Such periods of tilne 

shall not apply to the reduction of the probation period. It is a violation of probation for 

Respondent's probation to renlain tolled pursuant to the provisions of this condition for a 

period exceeding three years. 

"Cessation ofpractice" nleans any period of tUlle exceeding 30 days in which 

Respondent is not engaged in the practice ofphanllacy as defined in Section 4052 of the 

Business and Professions Code. 

15. Violation of Probation. If Respondent violates probation in any 

respect, the Board, after giving Respondent notice and an oppor:,n:mity to be heard, nlay revoke 
; .. . 

probation and carry out the disciplinary order which was stayed. If a petition to revoke 

probation or an accusation is filed against Respondent during probation, the Board shall have 

continuing jurisdiction and the period of probation shall be extended, until the petition to 

revoke probation or accusation is heard and decided. 

If Respondent has not cOlnplied with any tenll or condition of probation, the 

Board shall have continuing jurisdiction over Respondent, and probation shall autonlatically 

be extended until all temlS and conditions have been satisfied or the Board has taken other 

action as deenled appropriate to treat the failure to comply as a violation of probation, to 

tenllinate probation, and to impose the penalty which was stayed. 

16. Completion of Probation. Upon successful cOlllpletion of probation, 

Respondent's license will be fully restored. 
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17. Rehabilitation Program - Pharmacists Recovery Program (PRP). 

Within 30 days of the effective date of this decision, Respondent shall contact the Phannacists 

Recovery Progranl for evaluation and shall successfully participate in and conlplete the 

treatnlent contract and any subsequent addendunls as recOlnlnended and provided by the PRP 

and as approved by the Board. The costs for PRP participation shall be borne by the 

Respondent. 

If Respondent is cUlTently enrolled in the PRP, said participation is now 

mandatory and is no longer considered a self-refelTal under Business and Professions Code 

section 4363, as of the effective date of this decision. Respondent shall successfully 

participate in and conlplete his CUlTent contract and any subsequent addendunls with the PRP. 

Probation shall be autOlnatically extended until Respondent successfully conlpletes his 

treaullent contract. Any person tenllinated fronl the progranl shall be autonlatically suspended 

upon notice by the Board. Respondent nlay not resunle the practice of phanl1acy until notified 

by the Board in writing. The Board shall retain jurisdiction to institute action to tenninate 

probation for any violation of this tenl1. 

18. Random Drug Screening. Respondent, at his own expense, shall 

part~cipate in ra;ldonl testing, inc.1uding but not linlited to b~ological fluid t~s.ting (urine, 

blood), Breathalyzer, hair follicle testing, or a drug screening progranl approved by the Board. 

The length oftinle shall be for the entire probation period and the frequency of testing will be 

detenllined by the Board. At all thnes Respondent shall fully cooperate with the Board, and 

shall, when directed, sublnit to such tests and sanlples for the detection of alcohol, narcotics, 

hypnotics, dangerous drugs or other controlled substances. Failure to sublnit to testing as 

directed shall constitute a violation of probation. Any confinned positive drug test shall result 

in the inlffiediate suspension of practice by Respondent. Respondent Inay not resume the 

practice of pharnlacy until notified by the Board in writing. 

19. Abstain from Drugs and Alcohol Use. Respondent shall conlpletely 

abstain frOln the possession or use of alcohol, conu"olled substances, dangerous drugs and their 

associated paraphenlalia except when the dnlgs are lawfully prescribed by a licensed 
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practitioner as part of a docunlented nledical treatIl1ent. Upon request of the Board, 

Respondent shall provide docunlentation fronl the licensed practitioner that the prescription 

was legititnately issued and is a necessary pali of the treatInent of the Respondent. 

20. Supervised Practice. Respondent shall practice only under the 

supervision of a pharmacist not on probation with the Board. Respondent shall not practice 

until the supervisor is approved by the Board. The supervision shall be, as required by the 

Board, either: 

Continuous - 75% to 100% of a work week 

Substantial - At least 50% of a work week 

Partial - At least 25% of a work week 

Daily Review - Supervisor's review of probationer's daily activities within 24 

hours 

Within 30 days of the effective date of this decision, Respondent shall have his supervisor 

submit notification to the Board in writing stating the supervisor has read the decision in case 

nll1nber 3005 and is fanliliar with the level of supervision as detennined by the Board. 

If Respondent changes el11ploynlent, Respondent shall have his new supervisor, 

within 15 days ~fter el11plo~nlent conUllences, subl11it notification to thoe Board in Writi!lg 

stating the direct supervisor and phan11acist-in-charge have read the decision in case nunlber 

3005 and is fanliliar with the level of supervision as detenllined by the Board. 

Within 10, days of leaving enlploynlent, Respondent shall notify the Board in 

writing. 
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ACCEPTANCE 

1 have carefully read the above Stipulated SettJe:m.ent and Disciplinary Order 

and have fully discussed it with my attorney, Edward O. Lear, I understand the stipulation a.nd. 

the effect it ,;vjIJ have on my Phannacist License. I enter into this Stipulated Settlement and. 

Disciplinary Order voluntarily; knowingly, and intelligently, and agree to be boul'ld by the 

ART 
Attomey General 

T . HA ' lS 

ENDQRSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby 

respectfully submitted for consideration by the Board of Pharmacy of the Departtnent of 

COl1.sumer Affairs. 

DATED: _L-+1!---.3-r-1.....:.:.....{}.-::.-1__ 
I I 


EDMUND G. BRO"WN JR., Attorney General 
of the State of California 

Deputy Attorney General 

Attorneys for Complainant 
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Accusation No. 3005 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

BILL LOCKYER, Attorney General 
of the State of California 

KENT D. HARRIS, State Bar No. 144804 
Deputy Attorney General 

California Department of Justice 
1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 324-7859 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

GERALD CHARLES BAKER 
P.O. Box 2042 
Carmichael, CA 95609 

Pharmacist License No. RPH 30905 

Respondent. 

CaseNo.~ 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation solely in her official 

capacity as the Interim Executive Officer of the Board of Pharmacy, Department of Consumer 

Affairs. 

2. On or about July 26, 1977, the Board of Pharmacy issued Pharmacist 

License Number RPH 30905 to Gerald Charles Baker (Respondent). The Pharmacist License 

was in full force and effect at all times relevant to the charges brought herein and will expire on 

June 30, 2008, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy (Board), 

Department of Consumer Affairs, under the authority of the following laws. All section 
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references are to the Business and Professions Code unless otherwise indicated. 

4. Section 4301 of the Code states in pertinent part: 

"The board shall take action against any holder of a license who is guilty of 

unprofessional conduct or whose license has been procured by fraud or misrepresentation or 

issued by mistake. Unprofessional conduct shall include, but is not limited to, any of the 

following: 

"(f) The commission of any act involving moral turpitude, dishonesty, fraud, 

deceit, or corruption, whether the act is committed in the course of relations as a licensee or 

otherwise, and whether the act is a felony or misdemeanor or not. 

"(h) The administering to oneself, of any controlled substance, or the use of any 

dangerous drug or of alcoholic beverages to the extent or in a manner as to be dangerous or 

injurious to oneself, to a person holding a license under this chapter, or to any other person or to 

the public, or to the extent that the use impairs the ability of the person to conduct with safety to 

the public the practice authorized by the license. 

"(j) The violation of any of the statutes of this state or of the United States 

regulating controlled subs_tances and d~gerous drugs. 
. .. 

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or 

abetting the violation of or conspiring to violate any provision or term of this chapter or of the 

applicable federal and state laws and regulations governing pharmacy, including regulations 

established by the board. 

5. Section 4022 of the Code states: 

"Dangerous drug" or "dangerous device" means any drug or device unsafe for 

self-use, except veterinary drugs that are labeled as such, and includes the following: 

"(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing 

without prescription," "Rx only," or words of similar import. 

"(b) Any device that bears the statement: "Caution: federal law restricts this 

device to sale by or on the order of a _____," "Rx only," or words of similar import, the 

blank to be filled in with the designation of the practitioner licensed to use or order use of the 
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device. 

"(c) Any other drug or device that by federal or state law can be lawfully 

dispensed only on prescription or furnished pursuant to Section 4006." 

6. Section 4060 of the Code states: 

"No person shall possess any controlled substance, except that furnished to a 

person upon the prescription of a physician, dentist, podiatrist,· or veterinarian, or furnished 

pursuant to a drug order issued by a certified nurse-midwife pursuant to Section 2746.51, a nurse 

practitioner pursuant to Section 2836.1, or a physician assistant pursuant to Section 3502.1. This 

section shall not apply to the possession of any controlled substance by a manufacturer, 

wholesaler, pharmacy, physician, podiatrist, dentist, veterinarian, certified nurse-midwife, nurse 

practitioner, or physician assistant, when in stock in containers correctly labeled with the name 

and address of the supplier or producer. 

"Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner, 

or a physician assistant to order his or her own stock of dangerous drugs and devices.": 

7. Section 4327 of the Code states: 


" Any Person who:w~ile on duty, .s~lls, ~ispenses or compounds any drug while 

.. 

under the influence of any dangerous drug or alcoholic beverages shall be guilty of a 

misdemeanor." 

8. Health and Safety Code section 11170 states: 

" No person shall prescribe, administer, or furnish a controlled substance for 

himself' 

9. Health and Safety Code section 11350(a) states in pertinent part: 

" Except as otherwise provided ... every person who possesses ... any controlled 

substance ... unless upon the written prescription of a physician .. shall be punished by 

imprisonment in state prison .... " 
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10. Section 118, subdivision (b), of the Code provides that the 

suspension/expiration/surrender/cancellation of a license shall not deprive the Board of 

jurisdiction to proceed with a disciplinary action during the period within which the license may 

be renewed, restored, reissued or reinstated. 

11. Section 125.3 of the Code states, in pertinent part, that the Board may 

request the administrative law judge to direct a licentiate found to have committed a violation or 

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

and enforcement of the case. 

DRUGS 

12. "Klonopin" is the brand name for the generic drug Clonazepam, which is a 

dangerous drug and a Schedule IV controlled substance used for the control of nerves. 

13. "Vicodin" or "Norco" are the brand names for the generic drug 

Hydrocodone/acetaminophen, which is a dangerous drug and a Schedule III controlled substance 

used for the control of pain. 

14. "Valium" is the brand name for the generic drug Diazepam, which is a 

dangerous drug and a Schedule IV controlled sll:bstance used, for the control ofnerves. 

15. "Dilauded" is the brand name for the generic drug "Hydromorphone" , 

which is a dangerous drug and a Schedule II controlled substance used for the control of pain. 

FACTS 

16. Between the dates of early 2004 and March 2006, Respondent was 

employed at Kaiser Hospital of Sacramento as a licensed pharmacist. During that time period, on 

numerous occasions, respondent, by his own admission, stole multiple different controlled 

substances, including hydrocodone/acetaminophen, clonazepam, diazepam, and dilauded. The 

exact totals of drugs stolen by respondent are unknown, but an audit by Kaiser confirmed at least 

902 pills of the various controlled substances to be missing. Respondent accomplished the theft 

primarily by taking the drugs from the expired medications storage box. 
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17. Respondent further admitted that he self-administered said substances, 

generally ingesting 2 to 3 tablets per day, and was under the influence of the substances when he 

worked as a pharmacist and provided patient care. 

FIRST CAUSE FOR DISCIPLINE 

(Stealing Controlled Substances) 

18. Respondent is subject to disciplinary action under section 4301(f) in that 

he stole drugs from Kaiser pharmacy as set forth above in paragraphs 12 through 1 7 above. 

SECOND CAUSE FOR DISCIPLINE 

(Unlawful Possession of Controlled Substances) 

19. Respondent is subject to disciplinary action under section 4301(j), by and 

through his violation of section 4060 and Health and Safety Code section 11350(a) in that he 

illegally possessed the controlled substances he stole from Kaiser phannacy as set forth in 

paragraphs 12 through 17 above. 

THIRD CAUSE FOR DISCIPLINE 


(Unlawful Self-Administration of Controlled Substances) 


20. Respondent is subject to disciplin~:-a~t~o~ unde~ s~ctio.n 4301(h) and 

Health and Safety Code section 11170 in that he unlawfully self-administered the controlled 

substances he stole from Kaiser phannacy as set forth in paragraphs 12 through 17 above. 

FOURTH CAUSE FOR DISCIPLINE 


(Working as a Pharmacist While Under the Influence Of Drugs) 


21. Respondent is subject to disciplinary action under section 4301 (0) and 

4327 in that he was regularly under the influence of the controlled substances he stole from 

Kaiser pharmacy while he worked as a pharmacist providing patient care and dispensing drugs 

as defmed by section 4022. 
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PRAYER 


WHEREFORE, Complainant requests that a hearing be held on the matters herein 

alleged, and that following the hearing, the Board ofPharmacy issue a decision: 

A. Revoking or suspending Pharmacist License Number RPH 30905, issued 

to Gerald Charles Baker; 

B. Ordering Gerald Charles Baker to pay the Board of Pharmacy the 

reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

Professions Code section 125.3; 

C. Taking such other and further action as deemed necessary and proper. 

DATED: _~_O-(-&_3~1/o~()-=6_-

Board ofPharmacy 
Department of Consumer Affairs­
State of California 
Complainant 

03583110·SA2006101904 
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BILL LOCKYER, Attorney General 
of the State of California 

ARTHUR D. TAGGART, Supervising 
Deputy Attorney General 

K.ENT D. HARRIS, State BarNo. 144804 
Deputy Attonley General 

California Department of Justice 
1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA. 94244-2550 
Tele1?hone: (916) 324-7859 
FaCSImile: (916) 327-8643 

Attonleys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GERALD (JERRY) CHARLES BAKER 

Respondent. 

Case No. 3005 

REQUEST FOR DISCOVERY 

[Gov. Code § 11507.6] 

TO RESPONDENT: 

Under section 11507.6 of the Government Code of the State of California, pmiies 

"to an administrative hearing, including the COlnplainant, are entitled to celiaiil h~foI1TI:ation 

concenling the opposing party's case. A copy of the provisions of section 11507.6 of the 

Government Code concerning such rights is included among the papers served. 

PURSUANT TO SECTION 11507.6 OF THE GOVERNMENT CODE, YOU 

ARE HEREBY REQUESTED TO: 

1. Provide the names and addresses ofwitnesses to the extent known to the 

Respondent, including, but not linlited to, those intended to be called to testify at the hearing, and 

2. Provide an opportunity for the Complainant to inspect and make a copy of any of 

the following in the possession or custody or under control of the Respondent: 

a. A statement of a person, other than the Respondent, nained in the initial 

adininistrative pleading, or in any additional pleading, when it is clahned that the act or 

1 
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olnission of the Respondent as to this person is the basis for the adlninistrative 

proceeding; 

b. A statelnent pertaining to the subj ect matter of the proceeding made by any 

party to another party or persons; 

c. Statements of witnesses then proposed to be called by the Respondent and 

of other persons having personal knowledge of the acts, omissions or events which are the 

basis for the proceeding, not included in (a) or (b) above; 

d. All writings, including but not limited to reports ofmental, physical and 

blood examinations and things which the Respondent now proposes to offer in evidence; 

e. Any other writing or thing which is relevant and which would be 

admissible in evidence, including but not limited to, any patient or hospital records 

pertaining to the persons na1ned in the pleading; 

f. Investigative reports Inade by or on behalf of the Respondent pertaining to 

the subject matter of the proceeding, to the extent that these reports (1) contain the names 

and addresses ofwitnesses or of persons having personallmowledge of the acts, 

omissions or events which are the basis for the proceeding, or (2) reflect matters 

perceived by the investigator in the course of his or her investigation, or (3) contain or 
-

- include by attachment any statement or writing described in (a) to (e), inclusive, or 

sUlllinary thereof. 

For the purpose of this Request for Discovery, "statements" include written 

statements by the person, signed, or otherwise authenticated by hiln or her, stenographic, 

Inechanical, electrical or other recordings, or transcripts thereof, of oral statements by the person, 

and written reports or sUlnmaries of these oral statements. 

YOU ARE HEREBY FURTHER NOTIFIED that nothing in this Request for 

Discovery should be deemed to authorize the inspection or copying of any writing or thing which 

is privileged from disclosure by law or otherwise made confidential or protected as attorney's 

work product. 
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Your response to this Request for Discovery should be directed to the undersigned 

attorney for the Complainant at the address on the first page of this Request for Discovery within 

30 days after service of the Accusation. 

Failure without substantial justification to comply with this Request for Discovery 

may subject the Respondent to sanctions pursuant to sections 11507.7 and 11455.10 to 11455.30 

ofthe Governmr rde. 
DATED: t\ q Db 

BILL LOCKYER, Attorney General 
of the State of California 
ARTHURD. TAGGART, Supervising 
Deputy Attorney General 

Attorneys for Complainant 

l0291250.wpd 
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BILL LOCKYER, Attorney General 
of the State of Califon-ria 

ARTHUR D. TAGGART, Supervising 
Deputy Attorney General 

KENT D. HARRIS, State Bar No. 144804 
Deputy Attorney General 

Califonlia Department of Justice 
1300 I Street, Suite 125 
P.O. Box 944255 
SacraInento, CA 94244-2550 
Telephone: (916) 324-7859 
FacsiInile: (916) 327-8643 

Attonleys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GERALD (JERRY) CHARLES BAKER 

Respondent. 

Case No. 3005 

STATEMENT TO RESPONDENT 

[Gov. Code §§ 11504, 11505(b)] 

TO RESPONDENT: 

Enclosed is a copy of the Accusation that has been filed with the Board of 

Phannacy of the Departlnent of Consulner Affairs (Board), and which is hereby served on you. 

Unless a written request for a11earing signed by you or on your behalf is delivered 

or Inailed to the Board, represented by Deputy Attolney General Kent D. Hanis, within fifteen 

(15) days after a copy of the Accusation was personally served on you or mailed to you, you will 

be deelned to have waived your right to a hearing in this matter and the Board Inay proceed upon 

the Accusation without a hearing and may take action thereon as provided by law. 

The request for hearing may be made by delivering or mailing one of the enclosed 

fonns entitled "Notice of Defense," or by delivering or Inailing a Notice of Defense as provided 

in section 11506 of the Government Code, to 

Kent D. Harris 

Deputy Attorney General 

1300 I Street, Suite 125 

P.O. Box 944255 

Sacramento, California 94244-2550. 
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I! I! 

You may, but need not, be represented by counsel at any or all stages of these 

proceedings. 


The enclosed Notice of Defense, if signed and filed with the Board, shall be 

deemed a specific denial of all parts of the Accusation, but you will not be pennitted to raise any 

objection to the form of the Accusation unless you file a further Notice ofDefense as provided in 

section 11506 of the Govelnment Code within fifteen (15) days after service of the Accusation 

on you. 

If you file any Notice of Defense within the tilne pennitted, a hearing will be held 

on the charges lnade in the Accusation. 

The hearing may be postponed for good cause. If you have good cause, you are 

obliged to notify the Office of Adlninistrative Hearings, 560 J Street, Suite 340/360, Sacralnento, 

Califonlia 95814, within ten (10) working days after you discover the good cause. Failure to 

notify the Office of Administrative Hearings within ten (10) days will deprive you of a 

postponelnent. 

Copies of sections 11507.5, 11507.6, and 11507.7 of the Government Code are 

enclosed. 

If you desire the nalnes and addresses ofwitnesses or an opportunity to inspect 

and copy the items mentioned iil section 11507.6 o(the Govenllnent Code in the possession, . 

custody or control of the Board you lnay send a Request for Discovery to the above designated 

Deputy Attorney General. 

NOTICE REGARDING STIPULATED SETTLEMENTS 

It may be possible to avoid the tinle, expense and uncertainties involved in an 

administrative hearing by disposing of this matter through a stipulated settlement. A stipulated 

settlelnent is a binding written agreelnent between you and the goven1ffient regarding the matters 

charged and the discipline to be ilnposed. Such a stipulation would have to be approved by the 

Board of Pharmacy but, once approved, it would be incorporated into a final order. 

Any stipulation lnust be consistent with the Board's established disciplinary 

guidelines; however, all matters in mitigation or aggravation will be considered. A copy of the 
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Board's Disciplinary Guidelines will be provided to you on your written request to the state 

agency bringing this action. 

If you are interested in pursuing this altenlative to a fonnal adlninistrative hearing, 

or if you have any questions, you or your attorney should contact Deputy Attolney General K.ent 
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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GERALD (JERRY) CHARLES BAlCER 

Respondent. 

Case No. 3005 

NOTICE OF DEFENSE 

[Gov. Code §§ 11505 and 11506] 

I, the undersigned Respondent in the above-entitled proceeding, hereby acknowledge receipt of a 
copy of the Accusation; Statenlent to Respondent; Govenmlent Code sections 11507.5, 11507.6 and 
11507.7, COlnplainant's Request for Discovery; and two copies of a Notice of Defense. 

I hereby request a hearing to pennit Ine to present Iny defense to the charges contained in the 
Accusation. 

DATED: 


Respondent's Name 


Respondent's Signature 

Respondent's Mailing Address 

City, State and Zip Code 

Respondent's Telephone NUlnber 

Check appropriate box: 

o 	

o 	

I do not consent to electronic reporting. 

The hearing in this case will be electronically reported/recorded, unless you check the above-left 
box to indicate that you do not consent to electronic recording, in which case the hearing will be 
reported by a stenographic reporter. If you do not check this box, you may withdraw your 
consent to electronic recording at any point up to fifteen (15) calendar days prior to the date set 
for hearing, by a written statement served on the Office of Adininistrative Hearings and on 
counsel for COlnplainant. If the box is not checked, and no written withdrawal of consent is 
served 011 the Office of Administrative Hearing and on counsel for Complainant by fifteen (15) 
calendar days prior to the hearing, you waive any right to stenographic reporting. 

I am represented by counsel, whose lla1ne, address and telephone number appear below: 


Counsel's Nanle 


Counsel's Mailing Address 

City, State and Zip Code 

Counsel's Telephone Number 

1 




I I 

D I atn not now represented by counsel. If and when counsel is retained, itmnediate notification of 
the attorney's name, address and telephone number will be filed with the Office of 
Adlninistrative Hearing and a copy sent to counsel for Complainant so that counsel will be on 
record to receive legal notices, pleadings and other papers. 

The agency taking the action described in the Accusation may have fonnulated guidelines to 
assist the adluinistrative law judge in reaching an appropriate penalty. You Inay obtain a copy of the 
guidelines by requesting theln from the agency in writing. 
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BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GERALD (JERRY) CHARLES BAKER 

Respondent. 

Case No. 3005 

NOTICE OF DEFENSE 

[Gov. Code §§ 11505 and 11506J 

I, the undersigned Respondent in the above-entitled proceeding, hereby acknowledge receipt of a 
copy of the Accusation; Statement to Respondent; Govenunent Code sections 11507.5, 11507.6 and 
11507.7, COInplainant's Request for Discovery; and two copies of a Notice ofDefense. 

I hereby request a hearing to permit Ine to present Iny defense to the charges contained in the 
Accusation. 

DATED: 


Respondent' s Name 


Respondent's Signature 

Respondent's Mailing Address 

City, State and Zip Code 

Respondent's Telephone NUInber 

Check appropriate box: 
. 	 . 

D 	

D 	

1 


I do not consent to electronic reporting. 

The hearing in this case will be electronically reported/recorded, unless you check the above-left 
box to indicate that you do not consent to electronic recording, in which case the hearing will be 
reported by a stenographic reporter. If you do not check this box, you Inay withdraw your 
consent to electronic recording at any point up to fifteen (15) calendar days prior to the date set 
for hearing, by a written statement served on the Office of Administrative Hearings and on 
counsel for COInplainant. If the box is not checked, and no written withdrawal of consent is 
served on the Office of AdIninistrative Hearing and on counsel for COInplainant by fifteen (15) 
calendar days prior to the hearing, you waive any right to stenographic reporting. 

I am represented by counsel, whose natne, address and telephone nUInber appear below: 


Counsel's N anle 


Counsel's Mailing Address 

City, State and Zip Code 

Counsel's Telephone NUInber 



o I am not now represented by counsel. If and when counsel is retained, imlnediate notification of 
the attorney's name, address and telephone number will be filed with the Office of 
Administrative Hearing and a copy sent to counsel for Complainant so that counsel will be on 
record to receive legal notices, pleadings and other papers. 

The agency taking the action described in the Accusation may have formulated guidelines to 
assist the adlninistrative law judge in reaching an appropriate penalty. You lnay obtain a copy of the 
guidelines by requesting them froln the agency in writing. 
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COPY OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 AND 11507.7 

PROVIDED PURSUANT TO GOVERNMENT CODE SECTIONS 11504 AND 11505 


SECTION 11507.5: Exclusivity of discovery provisions 

The provisions of Section 11507.6 provide the exclusive right to and method of discovery as to 
any proceeding governed by this chapter. 

SECTION 11507.6: Request for discovery 

After initiation of a proceeding in which a respondent or other party is entitled to a hearing on 
the merits, a party, upon written request Inade to another party, prior to the hearing and within 30 
days after service by the agency of the initial pleading or within 15 days after the service of an 
additional pleading, is entitled to (1) obtain the names and addresses of witnesses to the extent 
known to the other party, including, but not linlited to, those intended to be called to testify at the 
hearing, and (2) inspect and Inake a copy of any of the following in the possession or custody or 
under the control of the other party: 

(a) A statement of a person, other than the respondent, named in the initial adlninistrative 
pleading, or in any additional pleading, when it is claimed that the act or omission of the 
respondent as to this person is the basis for the administrative proceeding; 

(b) A statelnent pertaining to the subj ect matter of the proceeding made by any party to 
another party or person; 

(c) Statelnents ofwitnesses then proposed to be called by the party and of other persons 
having personal knowledge of the acts, omissions or events which are the basis for the 
proceeding, not included in (a) or (b) above; 

(d) All writings, including, but not limited to;reports ofmental, physical and blood 
exatninations atld things which the paliy then proposes to offer in evidence; 

(e) Any other writing or thing which is relevant and which would be adtnissible in 
evidence; 

(f) Investigative reports tnade by or on behalf of the agency or other party pertaining to the 
subject matter of the proceeding, to the extent that these reports (1) contain the names and 
addresses of witnesses or ofpersons having personal knowledge of the acts, omissions or events 
which are the basis for the proceeding, or (2) reflect matters perceived by the investigator in the 
course ofhis or her investigation, or (3) contain or include by attachment any statement or 
writing described in (a) to (e), inclusive, or sutmnary thereof. 

For the purpose of this section, "statements" include written statements by the person signed 
or otherwise authenticated by him or her, stenographic, mechanical, electrical or other 
recordings, or transcripts thereof, of oral statements by the person, and written reports or 
sutnmaries of these oral statements. 

Nothing in this section shall authorize the inspection or copying of any writing or thing 
which is privileged from disclosure by law or otherwise made confidential or protected as the 
attonley's work product. 

1 




SECTION 11507.7: Petition to compel discovery; Order; Sanctions 

(a) Any party claiming the party's request for discovery pursuant to Section 11507 .6 has not 
been complied with may serve and file with the administrative law judge a motion to conlpel 
discovery, naming as respondent the party refusing or failing to comply with Section 11507.6. 
The motion shall state facts showing the respondent party failed or refused to comply with 
Section 11507.6, a description of the Inatters sought to be discovered, the reason or reasons why 
the Inatter is discoverable under that section, that a reasonable and good faith atteInpt to contact 
the respondent for an informal resolution of the issue has been made, and the ground or grounds 
of respondent's refusal so far as known to the moving party. 

(b) The motion shall be served upon respondent party and filed within 15 days after the 
respondent party first evidenced failure or refusal to comply with Section 11507.6 or within 30 
days after request was Inade and the party has failed to reply to the request, or within another 
thne provided by stipulation, whichever period is longer. 

(c) The hearing on the nlotion to cOlnpel discovery shall be held within 15 days after the 
Inotion is made, or a later thne that the adininistrative law judge may on the judge's own Illotion 
for good cause determine. The respondent pmiy shall have the right to serve and file a written 
answer or other response to the Inotion before or at the time of the hearing. 

(d) Where the matter sought to be discovered is under the custody or control of the 
respondent party and the respondent paliy asserts that the matter is not a discoverable matter 
under the provisions of Section 11507.6, or is privileged against disclosure under those 
provisions, the administrative law judge Inay order lodged with it matters provided in 
subdivision (b) of Section 915 of the Evidence Code and examine the matters in accordance with 
its provisions. 

(e) The adininistrative law judge shall decide the case on the Inatters examined in cmnera, 
the papers filed by the parties, and such oral argument and additional evidence as the 
adininistrative law judge-Inay-allow.. , .. 

(t) Unless otherwise stipulated by the parties, the administrative law judge shall no later 
than 15 days after the hearing make its order denying or granting the Inotion. The order shall be 
in writing setting forth the Inatters the nloving party is entitled to discover under Section 
11507.6. A copy of the order shall forthwith be served by mail by the administrative law judge 
upon the parties. Where the order grants the Inotion in whole or in part, the order shall not 
becoine effective until 10 days after the date the order is served. Where the order denies relief to 
the Illoving party, the order shall be effective on the date it is served. 

*********** 
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DECLARATION OF SERVICE 
(Certified & First Class Mail (separate mailing)) 

In the Matter of the Accusation Against: OAR No. 
Gerald Charles Baker 

Board of Pharmacy Case No. 3005 

I declare: 

I am elnployed in the Office of the Attorney General, which is the office of a member of the 
Califolnia State Bar at which Inember's direction this service is nlade. I am 18 years of age or 
older and not a party to this nlatter; my business address is 1300 I Street, P.O. Box 944255, 
Sacramento, CA 94244-2550 

I am familiar with the business practice at the Office of the Attolney General for collection and 
processing of cOlTespondence for Inailing with the United States Postal Service. In accordance 
with that practice, correspondence placed in the internal mail collection system at the Office of 
the Attorney General is deposited with the United States Postal Service that same day in the 
ordinary course ofbusiness. 

On Novelnber 9, 2006, I served the attached Accusation, Statement to Respondent, Request 
for Discovery, Notice of Defense (2 copies), and Government Code sections by placing a true 
copy thereof enclosed in a sealed envelope as certified Inail with postage thereon fully prepaid 
and return receipt requested, and another true copy of the Accusation, Statement to 
Respondent, Request for Discovery, Notice of Defense (2 copies), and Government Code 
sections was enclosed in a second sealed envelope as first class nlail with postage thereon fully 
prepaid, in the internal mail collecti~n systeln at the Office of the Attorney General;" addressed as 
follows: 

Gerald Charles Baker 
P.O. Box 2042 
Carmichael, CA 95609 
Respondent 
Cert. Article No. 71603901 98489137 8572 

I declare under penalty ofperjury under the laws of the State of Califonlia the foregoing is true 
and correct and that this declaration was executed on November 9,2006, at Sacramento, 
California. 

Mary Anne Snyder 


Typed Name 
 Signature 

cc: Kim deLong, Board of Pharmacy 
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