
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


I n the Matter of the Petition for Reconsideration 
Against: 

OLUGBENGA SOLOMON ODUYALE 
2209 East 27th Street 
Yuma, Arizona 85365 

Pharmacist License No. RPH 42719 

Respondent. 

Case No. 2733 

OAH No. L20050060385 

DECISION AFTER RECONSIDERATION 

The Board of Pharmacy hereby adopts the attached Proposed Decision 
dated May 17, 2006 as its decision in the above-entitled matter with the exception of 
the following: 

Probation condition (R) titled "Supervision" shall be amended by deletion of the 
following prohibition: 

"Respondent shall not supervise any ancillary personnel, including, but not limited 
to, registered pharmacy technicians or exemptees, of any entity licensed by the 
board." 

All other provisions of probation condition (R) are to remain in full force and effect. 

This Decision shall become effective on December 21, 2006 

IT IS SO ORDERED November 21,2006. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
WILLIAM POWERS 
Board President 



BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for Reconsideration 
Against: 

OLUGBENGA SOLOMON ODUYALE 
2209 East 27th Street 
Yuma, Arizona 85365 

Pharmacist License No. RPH 42719 

Respondent. 

Case No. 2733 

OAH No. L20050060385 

STAY ORDER 

A stay of execution of the Board of Pharmacy's decision effective August 31, 
2006, is hereby ordered until the board renders its decision after reconsideration. 

IT IS SO ORDERED this 30th day of August, 2006. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A?~~____________ By 
WILLIAM POWERS 
Board President 



BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


I n the Matter of the Petition for Reconsideration 
Against: 

OLUGBENGA SOLOMON ODUYALE 
2209 East 27th Street 
Yuma, Arizona 85365 

Pharmacist License No. RPH 42719 

Respondent. 

Case No. 2733 

OAH No. L20050060385 

ORDER GRANTING 
RECONSIDERATION 

The Board of Pharmacy having read and considered respondent's Petition for 
Reconsideration dated August 14, 2006, and good cause appearing, NOW THREFORE 
IT IS ORDERED that Reconsideration is granted. 

The order granting reconsideration is solely on the issue of whether the probation 
condition of "Supervision" should be eliminated. 

The board will decide the case itself upon the record, including the transcript, 
exhibits and written argument of the parties, without taking additional evidence. The 
Board has ordered a transcript and will notify the parties when the transcript has been 
prepared and of the date for submission of written argument. 

IT IS SO ORDERED this 30th day of August, 2006. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A?~~____________________ ____By 

WILLIAM POWERS 
Board President 



BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

OLUGBENGA SOLOMON ODUY ALE 
2209 East 2 i h Street 
YUlna, Arizona 85365 

Original Phannacist License No. RPH 42719 

Respondent. 

Case No. 2733 

OAR No. L20050060385 

DECISION 

The attached Proposed Decision of the Administrative Law Judge is hereby adopted 

by the Board of Phanlla~y as its Decision in the above-entitled nlatter. 

This decision shall beconle effective on August 31, 2006. 


It is so ORDERED on August 1, 2006. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
WILLIAM POWERS 
Board President 



BEFORE TI-IE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNlA 


In the Matter of the Accusation against: 

OLUGBENGA SOLOMON ODUYALE 
2209 East 2ih Street 
YUl11a, Arizona 85365 

Original PharI11acist License No. RPI-I 42719 

Respondent. 

Case No. 2733 

OAR No. L2005060385 

PROPOSED DECISION 

Adn1inistrative Law Judge Greer D. Knopf, State of California, Office of Administrative 
Hearings, heard this matter in San Diego, CaliforI1ia on February 6, 7, and 8, 2006. 

Susan Fitzgerald, Deputy Attorney General, California Depmiment of Justice, appeared 
on behalf of con1pI ainant Patricia F. Hanis, Executive Officer, Board ofPharI11acy, Depmilnent 
of Consul11er Affairs, State of California. 

Ronald S. Marks, attOrI1ey at law, appeared on behalf of respondent Olugbenga SolO111on 
Oduyale \l\1ho was also present at the hearing. 

The record ren1ained open for sub111ission of closing briefs. The record closed and the 
111atter \l\1as sublnitted on March 16, 2006. 

FACTUAL FINDINGS 

1. Accusation nun1ber 2733, dated April 29,2005, was filed by con1plainant 
Patricia F. I-larris ("complainant"), in her official capacity as Executive Officer, Board of 
PharI11acy, Departn1ent of ConSU111er Affairs, State of CaliforI1ia against respondent Olugbenga 
Solon10n Oduyale ("respondent"). Respondent filed a special notice of defense dated May 12, 
2005 stating objections and requesting a hearing in this n1atter. Respondent 111ade a n10tion to 
have his notice of special defenses heard prior to the full hearing on the l11erits in this 111atier. 



Thereafter the adlninistrative court ruled that the accusation provided adequate notice to 
respondent of the allegations against him and that respondent's affinnative defenses were 
ovenuled without prejudice to argue the defenses at the hearing on the n1erits. The proceeding 
herein followed. 

2. Respondent holds original phannacist license nun1ber RPH 42719 issued by the 
Board of Phan11acy ("'the Board") on August 8, 1989. Respondent's phannacy license will 
expire on October 31, 2006, unless renewed. 

3. The dangerous drugs and controlled substances that are relevant to this lTIatter are 
defined as follows in Business and Professions Code section 4022 and Health and Safety Code 
sections 11055, 11056, 11057, and 11058: 

A. Oxycontin is a brand nan1e for oxycodone and is a Schedule II controlled 
substance; 

B. Vicodin is a brand nan1e for Hydrocodone and is a Schedule III narcotic 
controlled substance; 

C. Vicodin ES is a brand nmne for hydrocodone with AP AP and is a 
Schedule III controlled substance; 

D. Tylenol with Codeine is a brand nmne for APAP with codeine and is a 
Schedule III controlled substance; 

E. Xanax is a brand nan1e for alprazolmn and is a Schedule IV controlled 
substance; 

F. Ativan is a brand nalne for lorazepmn and is a Schedule IV controlled 
substance; 

G. Ltu11inal is a brand nan1e for Phenobarbital and is a Schedule IV 
controlled substance; 

H. Phenergan with Codeine is a brand nan1e for prOlnethazine with codeine 
and is a Schedule V controlled substance; 

1. Viagra is a dangerous drug; 

J. N aprosyn is a dangerous drug; 

1(. Levaquin is a dangerous drug; and, 

L. Floxin is a dangerous drug. 
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4. In Decen1ber 2002, respondent was eInployed as the phannacist at the Rite-Aid 
Phan11acy in Calexico, Califon1ia ("Calexico Rite-Aid"). Respondent worked as the 
phannacist-in-charge fron1 March 1997 until January 2003. On Decelnber 31, 2002, just after 
Inidnight, respondent was driving on Interstate 8 fi'0111 Calexico to Yun1a, Arizona. Respondent 
was tired fron1 working a very long day at the pharn1acy. He was observed by a California 
I-lighway Patrol ("CHP") officer driving elTatically, drifting across the lanes and the officer 
pulled hin1 over. During the stop, the officer observed a wooden billyclub with a silver Inetal 
end on the floor of the vehicle. 

At that point, the officer instructed respondent to open his door and place his hands on 
the steering wheel so the officer could retrieve the weapon. Then as respondent exited the 
vehicle, the officer saw two brown prescription bottles in the driver's door pouch. The officer 
retrieved the weapon and the prescription bottles. The prescription bottles did not have any 
prescription labels on the111. The two unlabeled prescription bottles did have tops with the Rite­
Aid natne printed on then1. Respondent told the officer that he was a pharmacist at the Calexico 
Rite-Aid and that one of the bottles contained Vicodin and the other contained Xanax and that 
he was transporting then1 both to a customer natned Mrs. Robinson ("Robinson") in Yun1a. 
Vicodin is a schedule III controlled substance. Xanax is a Schedule IV controlled substance. 
Respondent was in possession of the Vicodin and Xanax illegally without a valid prescription. 
The officer observed that one of the bottles had more than one type of n1edication in it and he 
asked respondent what were the other Inedications. Respondent then told the officer that one 
bottle had Vicodin and the other bottle contained Xanax as well as Viagra, an antibiotic, and 
Claritin. The officer asked respondent if he had a prescription for these n1edications and 
respondent said he did not, but that Robinson did. Respondent explained to the officer that 
Robinson had contacted hiln because she was having trouble obtaining the medication she 
needed. Respondent clain1ed he had called Robinson's physician, Dr. IZelada, for authorization 
to fill Robinson's prescription. Respondent told the officer he was bringing this 111edication to 
Robinson as a favor. 

5. Respondent was in possession of prescription n1edication without a prescription 
and in containers without proper labeling. Therefore, the officer at·rested respondent for 
possession of controlled substances and possession of a dangerous weapon. Once the officer 
atTested respondent, the officer searched respondent. The officer found n10re pills loose in 
respondent's pocket, identified asViagra, Floxin, and Naproxen, vv'hich are all prescription 
111edicines. The officer also found $968.00 in cash in respondent's pocket. Respondent 
inforn1ed the officer that the cash was rent 1110ney he had collected from a trailer park he owns, 
but he did not know how much cash he had. In addition, the officer found other prescription 
111edications in the rear floor boards of respondent's car, including an unopened bottle of Viagra, 
a prescription bottle with no label on it containing Inore Viagra, two opened bottles of 
naproxen, and two foil wrapped cards with unidentified pills. In the trunk of the car, the officer 
found another prescription bottle containing the 111edication Levaquin labeled for a person in 
Coachella, California, a duffle bag containing envelopes with $3,734.00 n10re in cash, and 
another bag with large quantities of quarters. Respondent told the officer that the cash in the 
duffle bag was rent money fron1 his rental propeliies, the quarters were froln his trailer park 
LaundrOlnat and that the billyclub was for protection. 
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The officer transported respondent to the police station, read respondent his Miranda 
rights, and questioned respondent. Respondent answered questions regarding the various iten1s 
found in his possession. He said that he was delivering the Vicodin to a tenant at his trailer 
park, nan1ed Don Brenizer ("Brenizer"). The bottle had 51 Vicodin tablets in it. Respondent 
stated that Brenizer had serious atihritis and was unable to have his prescription filled at the 
Rite-Aid in Yun1a so Brenizer had called respondent for help. Respondent said he had 
subluitted an insurance fonu for Brenizer's luedication and approval for payn1ent was pending. 
Respondent indicated that his eluployer did not know he had taken the luedications for Brenizer 
and Robinson. Respondent also stated the Levaquin ,vas a n1edication he was taking for a sinus 
infection and that he had not paid for the Viagra that was for his own personal use. The 
quantity of Viagra and the Levaquin respondent had in his possession were not prescribed to 
respondent. 

6. In 2002, Brenizer worked for respondent as a propeliy n1anager at a trailer park 
in Yuma that respondent owned. Brenizer was a custOluer of the Rite-Aid in Yun1a. Brenizer 
testified he had a prescription for Vicodin from Dr. Michael Keller ("Dr. IZeller") that he had 
brought to the Rite-Aid in YUlua to be filled. In late December 2002, Brenizer called 
respondent and asked hin1 for help refilling his prescription. Brenizer told respondent that the 
Yun1a Rite-Aid had lost his prescription and said he needed his n1edication for his arthritis pain. 
Brenizer asked for respondent's help in finding the lost prescription in the Rite-Aid computer 
systen1. 

Respondent searched and found Brenizer's prescription in the Rite-Aid cOluputer and 
asked it to be transfened to Calexico. He also telephoned Dr. IZeller and received verbal 
authorization to refill the prescription and increase the an10unt to 100 tablets. He n1istakenly 
told the CHP officer that the prescription ,vas authorized by Dr. IZelada. In fact, the prescription 
was found listed under the nan1e of Dr. IZelada on the con1puter when Brenizer's prescription 
was actually fron1 Dr. IZeller. The two nan1es are listed one after the other on the Rite-Aid 
con1puter since they are so close alphabetically. When the person n1aking the entry types in the 
first few letters of a nan1e a full nan1e COlues up and son1etin1es it is the inconect nan1e. If the 
person n1aking the entry does not continue typing the full nan1e, the incolTect nan1e is 
auton1aticallyentered. 

Respondent also testified that he tried to print a label for Brenizer's prescription bottle 
that night, but he was unable to do so because the Rite-Aid printer had janlnled. Apparently, 
the printer janll11ed often, but respondent did not take the tinle to wait to properly print the label 
or even hand-write a label as he could have. Respondent also needed to get authorization fron1 
Medi-Cal for payluent for Brenizer's increased prescription and the clerk at the Rite-Aid did 
start that process by filling out the necessary paperwork. In the lueantiIne, respondent wanted 
to get Brenizer his n1edication so he took what he thought was 50 Vicodin, although it tU111ed 
out to be 51, fron1 the pharn1acy, put then1 in an unlabeled Rite-Aid prescription bottle and set 
out to deliver then1 to Brenizer. 
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It was not unusual for respondent to deliver medication to customers. Respondent was 
known by custOlners and other en1ployees at Rite-Aid to be a pharmacist who always went out 
of his way for his custon1ers. Respondent did personally deliver n1edications to custOl11ers who 
were hOlne-bound and had difficulty getting to the phannacy. I-Iowever, in this instance 
respondent cut corners in his effort to help Brenizer and failed to follow proper phcu111aceutical 
protocol for dangerous drugs. There was insufficient evidence to establish that respondent 
illegally possessed, fun1ished, or transpOlied the Vicodin or acted fraudulently to create a 
prescription for Brenizer. 

7. Robinson was also a custon1er of the Rite-Aid in Calexico. In Decen1ber 2002, 
respondent agreed to bring her a refill of Xanax. Robinson testified that respondent had often 
helped her out by delivering n1edication to her when she needed it. The Xanax was originally 
prescribed on Novelnber 2, 2002 to Robinson by Dr. Sunday. Dr. Sunday is in the san1e office 
where Dr. I(elada practices. Subsequently, Dr. Kelada appears to have authorized a refill of the 
Xanax prescription for Robinson's anxiety and hypeliension. This was likely the prescription 
that respondent was bringing to Robinson on Decelnber 31, 2002. I-Iowever, again it was not 
properly labeled and it was in a bottle mixed with other n1edications that respondent adn1itted 
vvere his own personallnedications. Respondent's practices regarding these dangerous drugs 
were at the very least sloppy, but there was insufficient evidence to establish that respondent 
illegally possessed, fun1ished, or transpolied the Xanax or acted fraudulently to obtain the 
Xanax. 

8. In March 2004, the Board conducted an inspection of the Palo Verde Hospital 
phannacy ("PVl--I phan11acy") in Blythe, CalifOl11ia. Respondent was en1ployed as the 
pham1acist-in-chcu'ge at PVH pharmacy frOln January 2003 to March 2005. Board inspector, 
Valerie Knight ("Iillight"), conducted an inspection of records and procedures at the PVH 
pham1acy. Respondent \vorked hard to cooperate and he Inade every effoli to comply with 
I(night's l11ultiple requests for records. However, respondent was not able to provide all records 
requested and son1e of the records produced had errors. Son1e of the records for the period of 
January through March 2004 regarding acquisition and disposition of drugs were found to 
contain crossouts, corrections, and Olnn1issions regarding the following drugs: 
Pro111ethazine/codeine, Carisoprodol, Phenobarbital, Midazolan1, Vicodin ES, Tussionex, 
APAP, Guaifenesin AC, Oxycontin, and Lorazepan1. There were also records and inventory 
indicating the perpetual log 111aintained in the phan11acy was not accurate in SOlne instances. In 
addition, respondent was initially unable to produce c0111plete and accurate records for the 
period of Janual)' to March 2003 for the following drugs: APAP, Vicodin ES, 
HydrocodonelAPAP, Phenobarbital, Carisoprodol, Pro111etazine/Codeine, Oxyconti11, and 
Lorazepcu11. Subsequently, respondent was able to produce S0111e of the requested records, but 
not all ofthen1. The PV1-1 phan11acy was unable to provide c0111plete records of drugs fron1 the 
Pixis 111achine. The Pixis Inachine is an autOlnated drug dispensing machine used at the 
hospital. It should keep records of \vhat drugs are put i11to the 111achi11e and what drugs are 
taken out. Knight requested Pixis records for review, but respondent vvas unable to provide 
cOlnplete and accurate Pixis records. The inspection generally revealed that respondent failed to 
keep accurate and cOlnplete records of the acquisition and disposition of SOlne of the controlled 
substances at PVI-I phan11acy. 
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9. On March 11, 2004, as pat1 of the inspection, Knight asked to review the quality 
assurance progran11naintained at PVH phan11acy. Respondent did not seen1 to know what 
Knight n1eant by a quality assurance progratn. Knight explained to hin1 that it was a ll1edication 
error reporting systell1 that he was required to n1aintain. Respondent indicated that the hospital 
did have such a repo11ing system, but Knight explained to respondent that he was required to 
Inaintain a quality assurance progran1 specifically for the pharmacy. Respondent did not have a 
quality assurance progran1 in effect just for the pharn1acy. The systen1 respondent clain1ed vv'as 
the quality assurance progratn did not properly document n1edication errors that were 
attributable to the pharmacy and its personnel. There was no written quality assurance progran1 
available in the phannacy for review by the inspector. 

10. Also on March 11,2004, Kl1ight asked to review the Drug Enforcelnent Agency 
("DEAl') Inventory at PVH phannacy. The DEA requires that the DEA Inventory be 
Inaintained for two years. Respondent produced for I(night what he believed to be a DBA 
Inventory, but it was not a DEA Inventory. It was a perpetual inventory that was Inaintained by 
the hospital and was not sufficient to Ineet the requiren1ents of a DEA Inventory. 

11. At the tilne of the Board inspection of PVH phannacy in March 2004, drug 
deliveries were Inade to the hospital and the majority of the tilne they were received at1d signed 
for by non-phan11acists. As the phan11acist-in-chat-ge, respondent should not have pen11itted 
deliveries to be Inade this way. Knight testified that when she asked respondent about drug 
deliveries, he told her that only phannacists accepted drug deliveries at the hospital. However, 
that is not the case and has not been the case as long as respondent has worked there. 
Respondent and the other hospital pharn1acy elnployees that testified readily adn1itted that 
others often accepted drug deliveries. In fact, respondent acknowledged that the n1ajority of the 
time drug deliveries were accepted by son1eone other than the pharmacist. The practice was 
that the drugs were delivered to the phannacy fron1 the wholesaler on a delivery truck. The 
truck driver vv'ould COlne to the back door and knock. Usually the pharn1acy technician would 
come out to receive the delivery and sign for it. The controlled drugs were delivered at the 
san1e tin1e as the non-controlled drugs. The technician would then break down the totes of 
n1edications, but any controlled drugs were set aside for respondent to check in and lock up. On 
SOine occasions when no one is available at the pharn1acy, the driver would leave a drug 
delivery at the nurses' station. Respondent testified that it would have been in1practical for hitn 
to drop whatever he was doing to go pick up a drug delivery each tilne a delivery can1e in since 
he was the only phannacist on duty at the hospital. There was no evidence that there was a 
separate area of the hospital mvay frOln the pha1111acy where drug deliveries were 111ade. 
However, respondent testified that at tin1es he ,vas called away to 111eetings on other floors of 
the hospital or across the street in another building so accepting all deliveries would be 
in1practical. Respondent adn1itted he was unaware of the requirelnent that only the pharn1acist 
is pen11itted to accept drug deliveries and that in all the phannacies he has worked there has 
been no con1pliance with that requiren1ent. Again, respondent seen1ed to be ill-infon11ed about 
the requirements of his job as the pharn1acist. 

6 




Respondent and Knight did not con1111unicate clearly on this subject. Respondent and 
Knight discussed numerous itel11s regarding practices at the PVI-I phmn1acy. Respondent 
testified very credibly that he did not tell Knight that he was the only one that accepted drug 
deliveries. He did indicate to Kl1ight that he was the only one who received controlled 
substances at the phan11acy. Knight apparently heard sOl11ething different when she questioned 
respondent about this subject. Respondent does have a thick accent when speaking English that 
n1ade hil11 difficult to understand during his testin10ny at the hearing. The adn1inistrative court 
had to ask respondent to repeat hil11self on nl.l111erOUS occasions during his testimony. It is 
possible that I(night misunderstood what respondent said in response to her questions about the 
drug delivery practice. In any event, it was sin1ply not established that respondent falsified the 
inforn1ation he gave Knight in this regard. 

12. There was also insufficient evidence to establish that respondent attel11pted to 
subveli the Board investigation in this n1atter. To the contrary, the evidence shows that 
respondent n1ade great effOli to cooperate with the Board's investigation. I-Iowever, he often 
did not have the con1plete records or infon11ation to provide the Board's investigator, not 
because he was subverting the investigation, but because he appears to be poorly informed 
about the requiren1ents of his profession and did not follow adequate phannaceutical practices 
or record-keeping procedures. Knight did conduct an investigation and the inspection she 
perfon11ed at the PVH phan11acy was pmi of that investigation. 

13. Respondent testified at the hearing that he obtains some of his personal 
l11edications in Mexico and therefore he did not need a prescription for them. H_owever 
respondent n1ay have obtained his personal l11edications, as a phan11acist respondent should 
have been well aware of the prohibitions governing possession of prescription n1edications 
without a prescription in California. Respondent did present evidence that his physician had 
prescribed hin1 Naprosyn, Floxin, m1d Viagra on Septel11ber 19,2002. Respondent's 
prescription called for 60 Naprosyn pills and ten Viagra pills. Respondent's physician did not 
prescribe any additional l11edication for respondent after that date. Respondent was found to 
have these n1edications in his possession in late, Decel11ber 2002, n10re than three n10nths after 
they had been prescribed. Respondent had l11any n10re than the ten Viagra pills that had been 
properly prescribed to hin1. Respondent Vias also found in possession of Levaquin that had not 
been prescribed to hil11 at all. 

14. Respondent testified at the hearing and in1pressed the adlninistrative court as a 
caring individual who tries to reach out and help those in need. Respondent is known as a 
phan11acist who always gives all his custon1ers a personal touch. He has a reputation in the 
n1edical C0111111unity as a very good phar111acist who is S111ali, kind- hearted and helpful to 
everyone. Respondent has also been very active in volunteer activities in his conlffiunity. I-Ie 
donated a building to his church so it would have a place to conduct religious activities for 
people in the Yun1a area. I-Ie continues to n1ake ongoing financial contributions to the church. 
I-Ie is an active bom'd n1en1ber of the university he attended in Nigeria and he is helping with an 
effoli to raise funds to build a law school there. At the heal'ing, respondent was generally very 
believable in his testin10ny, but it is apparent that he has played fast and loose with SOlne of the 
rules when it COl11es to helping his poor or elderly custOl11ers. I-Ie has adn1itted son1e Inistakes, 
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but he needs to be re-trained so that he understands he cannot bend the rules just because he 
wants to help S0111eone. It would not be against the public interest to allow respondent to 
continue to work as a phall11acist subject to strict tern1S and conditions of probation. 

15. C0111plainant seeks to recover $7,414.00 in costs she incuned for the 
investigation and prosecution of this case. $3,103.75 of that total al110unt was incuned for the 
perforn1ance of investigative tasks in this case. The Board's inspector spent 47.75 hours 
perfoll11ing investigative tasks in this l11atter. $4,310.25 of the total al110unt of costs was 
incuned for the perforn1ance of tasks by the Attorney General's Office. The Attorney General's 
Office spent 31.40 hours perfOlming the necessary tasks preparing this case for prosecution. 
The total an10unt of$7,414.00 in costs should be reduced by one-half to $3,707.00 since 
complainant prevailed in only one-half of the causes of action alleged against respondent in the 
accusation. The re111aining an10ll11t of$3,707.00 is extren1ely reasonable in light of the nature 
and cOl11plexity of this 111atter. 

LEGAL CONCLUSIONS 

1. Cause exists to discipline respondent's license as a pharmacist pursuant to 
Business and Professions Code sections 4301, subdivisions (0) and U), 4060, and Health and 
Safety Code sections 11350, subdivision (a) and 11377, subdivision (a) in that respondent 
engaged in unprofessional conduct by possessing controlled substances in violation of 
applicable state laws and regulations govell1ing possession of controlled substances in 
containers without conect labeling, as set forth in Findings 2-7 and 13-14. 

Respondent's assertion that the police officer's search of respondent's vehicle was 
unlawful and that the exclusionary rule should apply to the iten1s seized and statel11ents taken by 
the police officer is rejected. The exclusionary rule does not generally apply to an 
adl11inistrative proceeding. (Emslie v. State Bar (1974) 11 Ca1.3d 210.) Respondent did not 
present sufficient facts or argun1ent to suppOli his contention that the exclusionary rule should 
be applied in this n1atter. The deterrent effect of applying the exclusional1 rule herein is not 
outweighed by the cost to society so as to wanant the application of the exclusionary rule in this 
adn1inistrative n1atter. 

2. Cause was not established for discipline of respondent's license as a pharn1acist 
under Business and Professions Code section 4301, subdivision U) and I-Iealth and Safety Code 
section 11171 in that there was insufficient evidence to establish that respondent engaged in 
unprofessional conduct by illegally prescribing or fUll1ishing hydrocodone \vith AP AP and 
Xanax, as set f01ih in Findings 2-7 and 13-14. 

3. Cause \vas not established for discipline of respondent's license as a pharn1acist 
under Business and Professions Code section 4301, subdivision (f) in that there was insuHicient 
evidence to establish that respondent engaged in acts of l110ral turpitude, dishonesty, fraud, 
deceit, or corruption, as set forth in Findings 2-7 and 13-14. 

8 


http:of$3,707.00
http:3,707.00
http:of$7,414.00
http:4,310.25
http:3,103.75
http:7,414.00


4. Cause was not established for discipline of respondent's license as a phannacist 
under Business and Professions Code section 4301, subdivision U) and Health and Safety Code 
section 11173, subdivision (a) in that there was insufficient evidence to establish that 
respondent obtained hydrocodone with AP AP and Xanax by fraud, deceit, n1isrepresentation, or 
subterfuge, as set f01ih in Findings 2-7 and 13-14. 

5. Cause was not established for discipline of respondent's license as a pharn1acist 
under Business and Professions Code section 4301, subdivision U) and Health and Safety Code 
section 11352, subdivision (a) in that there was insufficient evidence to establish that 
respondent obtained or transported the generic Vicodin without a legitilnate prescription, as set 
f01ih in Findings 2-7 and 13-14. 

6. Cause was not established for discipline of respondent's license as a pharmacist 
under Business and Professions Code section 4301, subdivision (j) and Health and Safety Code 
section 11379, subdivision (a) in that there was insufficient evidence to establish that 
respondent obtained or transpOlied Xanax without a legiti1nate prescription, as set f01ih in 
Findings 2-7 and 13-14. 

7. Cause was not established to discipline respondent's license as a phannacist 
pursuant to Business and Professions Code section 4301, subdivision (0) in that there was 
insufficient evidence to establish that respondent furnished hi111self Levaquin, Viagra, 
N aproxen, and Floxin without a prescription, as set f01ih in Findings 2-7 and 13-14. He was 
found in possession of these 1nedications, but he had previously been prescribed each of these 
n1edications except Levaquin. Respondent clain1s to have obtained some of his n1edications in 
Mexico without a prescription. It was established that these n1edications were not in properly 
labeled prescription bottles and that respondent did not have a prescription for the Levaquin, but 
those violations were not alleged in the accusation. 

8. Cause exists to discipline respondent's license as a pharn1acist pursuant to 
Business and Professions Code sections 4301, subdivision (0) and 4076 in that respondent 
dispensed prescription drugs in containers not labeled as legally required, as set f01ih in 
Findings 2-7 and 13-14. 

9. Cause exists to discipline respondent's license as a phannacist pursuant to 
Business and Professions Code sections 4301, subdivision (0) and 4332 in that records of all 
filled prescriptions at the PVH phal111acy and all records required by Business and Professions 
Code section 4081 \vere not readily available for inspection by the BOal'd' s inspector, as set 
forth in Findings 2-4 and 8-14. In 111itigation, respondent Inade every effort to con1ply with the 
inspector's requests for records, but he did not seeln to have a very good record keeping syste111 
at PVH phal1nacy and the records he was able to produce for inspection were often incon1plete. 

10. Cause exists to discipline respondent's license as a phannacist pursuant to 
Business and Professions Code sections 4301, subdivision (0) and 4081, subdivisions (a) and 
(b) and California Code of Regulations, Title, 16 section 1718, in that respondent failed to have 
all records of sale, acquisition, or disposition of dangerous drugs open to inspection by the 
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authorized Board inspector at all tilnes during business hours at the PVH pharn1acy as set forth 
in Findings 2-4 and 8-14. In n1itigation, respondent 111ade every eff01i to con1ply with the 
inspector's requests for records, but he did not seem to have a very good record keeping systeln 
at PVH phan11acy and the records he was able to produce for inspection were often inco111plete. 

11. Cause exists to discipline respondent's license as a pharmacist pursuant to 
Business and Professions Code sections 4301, subdivision (0) and 4125 and California Code of 
Regulations, Title 16, section 1711 in that respondent failed to have a quality assurance progran1 
in place at PVI-I phan11acy when inspected on March 11,2004, as set f011h in Findings 2-4 and 
8-14. 

12. Cause exists to discipline respondent's license as a phan11acist pursuant to 
Business and Professions Code section 4301, subdivision (0) and California Code of 
Regulations, Title 16, section 1718, and 21 Code of Federal Regulations pmis 1304.04 and 
1304.11 in that respondent did not have an accurate and c01nplete written or printed DEA 
Inventory at PVI--I when inspected on March 11, 2004, as set fOlih in Findings 2-4 and 8-14. 

13. Cause exists to discipline respondent's license as a phan11acist pursuant to 
Business and Professions Code sections 4301, subdivision (0) and 4059.5, subdivision (a) in 
that respondent, as phannacist-in-charge, regularly allowed non-phannacists to receive and sign 
for drug deliveries made to PVH pharn1acy, as set f01ih in Findings 2-4 and 8-14. There was 
insufficient evidence to suppoli respondent's argument that he was excused from receiving the 
deliveries hiInself if the deliveries \vere Inade to a central receiving location within the hospital. 

14. Cause was not established to discipline respondent under Business and 
Professions Code section 4301, subdivision (f) in that there was insufficient evidence that 
respondent knowingly made a false state1nent to the Board's inspector that only pharn1acists 
received drug deliveries at PVH phannacy, as set for in Findings 2-4 and 8-14. 

15. Cause was not established to discipline respondent under Business and 
Professions Code section 4301, subdivision (q) in that there was insufficient evidence that 
respondent atten1pted to subvert the Board's investigation in this Inatter, as set f01ih in Findings 
2-4 and 8-14. 

16. Cause exists to award costs to c01nplainant in the an10unt of $3,707.00 pursuant 
to Business and Professions Code section 125.3 in that this is a reasonable an10unt of costs that 
c01nplainant incuned to investigate and prosecute this case, as set f01ih in Finding 15. 

17. Except as set fcnih in this Proposed Decision, all other allegations in the 
accusation and all other asseliions n1ade by respondent in the notice of defense are unproven or 
deen1ed surplusage. All n10tions, charges, defenses, and argun1ents not specifically detern1ined 
herein are found to be not established by the facts or the law. 
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ORDER 

1. License number RPH 42719, issued to respondent is revoked; however, the 
revocation is stayed and respondent is placed on probation for three years upon the follov.;ing 
te1111S and conditions: 

A. Obey All Laws 

Respondent shall obey all state and federal laws and regulations substantially related to 
or governing the practice of phannacy. 

Respondent shall repOli any of the following occunences to the board, in writing, within 
72 hours of such occunence: 

1. an alTest or issuance of a crinlinal conlplaint for violation of any 
provision of the Phal1nacy Law, state and federal food and drug laws, or state and federal 
controlled substallCeS laws; 

2. a plea of guilty or nolo contendre in any state or federal crinlinal 
proceeding to any criminal cOlnplaint, infonllation or indictnlent; 

3. a conviction of any crilne; 

4. discipline, citation, or other adlninistrative action filed by any state and 
federal agency which involves respondent's phannacist's license or which is related to the 
practice of pharnlacy or the Inanufacturing, obtaining, handling or distribution or billing or 
charging for of any drug, device or controlled substance. 

B. Reporting to the Board 

Respondent shall repOli to the board qUalierly. The repOli shall be Inade either in person 
or in writing, as directed. Respondent shall state under penalty of pel:jury whether there has 
been conlpliance with all the tenns and conditions of probation. If the final probation repOli is 
not nlade as directed, probation shall be extended autonlatically until such tinle as the final 
repOli is Inade and accepted by the board. 

C. Interview with the Board 

Upon receipt of reasonable notice, respondent shall appear in person for interviev.;s with 
the board upon request at various intervals at a location to be deternlined by the board. Failure 
to appeal' for a scheduled interview without prior notification to board staff shall be considered a 
violation of probation. 
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D. Cooperation with Board Staff 

Respondent shall cooperate with the board's inspectional progranl and in the board's 
lTIonitoring and investigation of respondent's conlpliance with the tenl1S and conditions of his or 
her probation. Failure to COlTIply shall be considered a violation of probation. 

E. Continuing Education 

Respondent shall provide evidence of efforts to lTIaintain skill and knowledge as a 
pharnlacist as directed by the board. 

F. Notice to Employers 

Respondent shall notify all present and prospective enlployers of the decision in case 
nunlber 2733 and the tenl1s, conditions and restrictions ilTIpOsed on respondent by the decision. 
Within 30 days of the effective date of this decision, and within 15 days of respondent 
undeliaking new elTIployment, respondent shall cause his or her direct supervisor, pharnlacist­
in-charge and/or owner to repOli to the board in writing acknowledging the elTIployer has read 
the decision in case number 2733. 

If respondent works for or is enlployed by or through a phal111acy elTIploynlent service, 
respondent nlust notify the direct supervisor, pharmacist-in-charge, and/or owner at every 
phanTIacy of the and tenl1S and conditions of the decision in case nunlber 2733 in advance of 
the respondent con1111encing work at each phanTIacy. 

'"Enlploynlent" within the nleaning of this provision shall include any full-tinle, pati­
tiITIe, tenlporary, relief or pharnlacy nlanagelTIent service as a pharnlacist, whether the 
respondent is considered an enlployee or independent contractor. 

G. No Preceptorships, Supervision of Interns, Being Pharmacist-in-
Charge (PIC), or Serving as a Consultant 

Respondent shall not supervise any intern phanl1acist or perfornl any of the duties of a 
preceptor, nor shall respondent be the phanl1acist-in-charge of any entity licensed by the board 
unless otherwise specified in this order. 

II. ReiInburselllent of Board Costs 

Respondent shall pay to the board its costs of investigation and prosecution in the 
anl0unt of $3,707.00. Respondent shall nlake paynlents as directed by the board. 

The filing of banluuptcy by respondent shall not relieve respondent of his or her 
responsibility to reinlburse the board its costs of investigation and prosecution. 
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I. Probation Monitoring Costs 

Respondent shall pay the costs associated with probation n10nitoring as detern1ined by 
the board each and every year of probation. Such costs shall be payable to the board at the end 
of each year of probation. Failure to pay such costs shall be considered a violation of probation. 

J. Status of License 

Respondent shall, at all ti111es while on probation, 111aintain an active cunent license with 
the board, including any period during which suspension or probation is tolled. If respondent's 
license expires or is cancelled by operation of law or otherwise, upon renewal or reapplication, 
respondent's license shall be subject to all ten11S and conditions of this probation not previously 
satisfied. 

K. License Surrender While on Probation 

Following the effective date of this decision, should respondent cease practice due to 
retiren1ent or health, or be otherwise unable to satisfy the te1111s and conditions of probation, 
respondent n1ay tender his or her license to the board for sunender. The board shall have the 
discretion whether to grant the request for sunender or take any other action it deeITIS 
appropriate and reasonable. Upon fOlTI1al acceptance of the sunender of the license, respondent 
will no longer be subject to the ten11S and conditions of probation. 

Upon acceptance of the sunender, respondent shall relinquish his or her pocket license 
to the board within 10 days of notification by the board that the sunender is accepted. 
Respondent ITIay not reapply for any license frOITI the board for three years frOlTI the effective 
date of the sunender. Respondent shall n1eet all requiren1ents applicable to the license sought 
as of the date the application for that license is subITIitted to the board. 

L. Notification of ElnpioynlentfMailing Address Change 

Respondent shall notify the board in writing within 10 days of any change of 
en1ployn1ent. Said notification shall include the reasons for leaving and/or the address of the 
new eInployer, supervisor or owner and work schedule if known. Respondent shall notify the 
board in writing within 10 days of a change in nan1e, n1ailing address or phone nun1ber. 

M. Tolling of Probation 

Should respondent, regardless of residency, for any reason cease practicing phanl1acy 
for a n1ininlun1 of 40 hours per calendar n10nth in California, respondent n1ust notify the board 
in writing within 10 days of cessation of the practice of pharn1acy or the resun1ption of the 
practice of phannacy. Such periods of tin1e shall not apply to the reduction of the probation 
period. It is a violation of probation for respondent's probation to ren1ain tolled pursuant to the 
provisions of this condition for a period exceeding tlu'ee years. 
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"Cessation of practice" 1neans any period of time exceeding 30 days in which 
respondent is not engaged in the practice ofphan11acy as defined in Section 4052 of the 
Business and Professions Code. 

Respondent shall work at least 40 hours in each calendar n10nth as a phannacist and at 
least an average of 80 hours per Inonth in any six consecutive 1nonths. Failure to do so will be a 
violation of probation. If respondent has not con1plied with this condition during the 
probationary tern1, and respondent has presented sufficient documentation of his or her good 
faith efforts to cOlnply with this condition, and if no other conditions have been violated, the 
board, in its discretion, n1ay grant an extension of respondent's probation period up to one year 
'without further hearing in order to comply with this condition. 

N. Violation of Probation 

If respondent violates probation in any respect, the board, after giving respondent notice 
and an opportunity to be heard, Inay revoke probation and cany out the disciplinary order which 
\vas stayed. If a petition to revoke probation or an accusation is filed against respondent during 
probation, the board shall have continuing jurisdiction and the period of probation shall be 
extended, until the petition to revoke probation or accusation is heard and decided. 

If respondent has not cOlnplied with any tern1 or condition of probation, the board shall 
have continuing jurisdiction over respondent, and probation shall autOlnatically be extended 
until all ten11S and conditions have been satisfied or the board has taken other action as deen1ed 
appropriate to treat the failure to con1ply as a violation of probation, to tern1inate probation, and 
to in1pose the penalty which was stayed. 

O. COlnpletion of Probation 

Upon successful con1pletion of probation, respondent's license will be fully restored. 

P. Examination 

Respondent shall take and pass such section(s) of the pharn1acist licensure eXalnination 
as deten11ined appropriate by the board, as scheduled by the board, after the effective date of 
this decision, at respondent's own expense. If respondent fails to take and pass the exan1ination 
within six n10nths after the effective of this decision, respondent shall be suspended fron1 
practice upon written notice. Respondent shall not resun1e the practice of phannacy until he or 
she takes and passes the Salne section(s) at a subsequent exan1ination and is notified, in writing, 
that he or she has passed the eXalnination. 

During suspension, respondent shall not enter any phan11acy area or any portion of the 
licensed pren1ises of a wholesaler, veterinary food-anin1al drug retailer or any other distributor 
of drugs vvhich is licensed by the board, or any n1anufacturer, or where dangerous drugs and 
devices or controlled substances are 111aintained. Respondent shall not practice phan11acy nor 
do any act involving drug selection, selection of stock, 1nanufacturing, C0111pounding, 

14 




dispensing or patient consultation; nor shall respondent n1anage, adlninister, or be a consultant 
to any licensee of the Board, or have access to or control the ordering, Inanufacturing or 
dispensing of dangerous drugs and controlled substances. 

Respondent shall not engage in any activity that requires the professional judgn1ent of a 
pharn1acist. Respondent shall not direct or control any aspect of the practice of pharmacy. 
Respondent shall not perforn1 the duties of a phannacy technician or an exen1ptee for any entity 
licensed by the board. Subject to the above restrictions, respondent n1ay continue to own or 
hold an interest in any phan11acy in which he or she holds an interest at the tin1e this decision 
becOlnes effective unless otherwise specified in this order. 

Failure to take and pass the exan1ination within one year of the effective date of this 
decision shall be considered a violation of probation. Suspension and probation shall be 
extended until respondent passes the exan1ination and is notified in writing. 

Q. Relnedial Education 

Within 60 days of the effective date of this decision, respondent shall subn1it to the 
board, for its prior approval, an appropriate progrmn of ren1edial education related to the 
grounds for discipline as required by the board. The progrmn of ren1edial education shall 
consist of at least 40 hours, which shall be c0111pleted during the period of probation at 
respondent's own expense. The period of probation shall be extended until such ren1edial 
education is successfully cOlnpleted and written proof, in a form acceptable to the board, is 
provided to the board. All ren1edial education shall be in addition to continuing education 
courses used for license renewal purposes. Failure to c01nplete the relnedial education as set 
f01ih hereinabove is grounds for the filing of a petition to revoke probation. 

Following the c01npletion of each course, the board may adn1inister an exmnination to 
test the respondent's knowledge of the course. 

R. Supervision 

Respondent shall not supervise any ancillary persOlu1el, including, but not lin1ited to, 
registered phar111acy technicians or exen1ptees, of any entity licensed by the board. 

Respondent shall not supervise any intern phan11acist, perforn1 the duties of a preceptor 
or serve as a consultant to any entity licensed by the board. In the event that the respondent is 
currently the phannacist-in-charge of a pharn1acy, the phm'lnacy shall retain an independent 
consultant at its own expense who shall be responsible for reviewing phan11acy operations on a 
quarterly basis for con1pliance by respondent v/ith state and federal laws and regulations 
gove111ing the practice of phan11acy and for con1pliance by respondent \vith the obligations of a 
phan11acist-in-chm'ge. The consultant shall be a pharn1acist licensed by and not on probation 
with the board and whose nmne shall be subn1itted to the board for its prior approval vvithin 30 
days of the effective date of this decision. Respondent shall not be a phannacist-in-charge at 
n10re than one phannacy or at any pharn1acy of which he or she is not the cunent PIC. The 
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board 111ay, in case of an en1ploY111ent change by respondent or for other reasons as dee111ed 
appropriate by the board, preclude the respondent fron1 acting as a phannacist-in-charge. 

2. Respondent shall pay cOlnplainant $3,707.00 in costs for investigation and 
prosecution of this case, as directed by the Board. 

DATED: M~y L1( 2-00 ( 

Adn1inistrative Law Judge 
Office of Adn1inistrative I-Iearings 
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uncler H sect ion 1 1 C) (n ( :, 0 ) : 

D. 	 ar.'· (l brand !lallle for kc::laminc. is Cl Schedule JJI cOlllrolkcl substallce uncler 

H&S on I } 
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E. ill 7 . 5 m \\' i111 /~y /\p _ 1 S cl lIlc 

11J co lllrO J] under H section 1 ] U5()( e)(·4): 

J-, 
~. 	

"Tylenol \iv/Cudeine. ,- a brand llLtll1l' for \\ith codeine. is L\ Sclicclulc III 

contrulled under H&S sec Li0 1l I I () 5C) (e )( 2. ): 

c. 	 "Xanax." a branclnClm for alprazolam. is a Schedule IV con1rolled 

under H sectionl 1OS7(cl)(1); 

H. 	 "Ali VLlll," a brand name for] orazcpam, is a SeheclLll e JV contro 11 ed substance 

under \--1&3 Code secLi on 11 057 (cl)( 16); 

1. 	 "Lun1inal," a brand name for phenobarbital, is a Sclleclule JV controll substance 

uncler 1-1&S section] 1057(d)(26)~ 

J. 	 vdCodeinc," a brand ncm1e for promethazine with codeine, is a 

Schedule V controlled substance under H&S Code 11 8(c)(J); 

"Soma" is a drug uncler & Professions Code section 4022; 

L. "Lupron" is a dangerous drug under Business & Code section 4022; 

1\1. "Epogen" is a dangerous drug under Business & rrofessions Code on 

N. is a dangeroLls drug under B & Professions 

o. 	 "Naprosyn" is a dangeroLls drug unc1er Business & Professions Code on 

P. 	 "Levaquin" is a dangeroLls drug under Business & Professions Code section 

Q. 	 in"is a dangerous drug Llilder Business &Pro ()]JS on 

CHARGES AND ALLI~~GATIONS RI~ 2002 INC! DENT 

8. 011 or about DeccrnlJer 31, Respondent \vas stupped by the C·~tliromia 

IligllWLIY Patrol while driving on Irllcrstcllc S. lie was found to have ill hi 

two am . urll~lbe\ccl drug prescription bolLles, one or ieh he indicated contained "Vicoclin" 

and the uther "X,lllClX," l')uth for a "J\1rs. J\ubillSUI1." \V11CI1 the Iti P(J Lr 01 mall nulcc1 cl \. ,\ r ie \ y 

ur clifTcrcI11 pills in the container RespondCn1 ic\CllliJl as ]wving Xanax ill it. \<-cspollclcntlhcll 

,ac1cliLiol1c.Llly, Viagrd, (til ~IIlLibi(llic. and Clarilill. 1n fact. boules 

\'icodill ill one bottle and ana:\ llli \\ i ll1 \' i agr a. 0 ~<i n. I~ LljJ r u x in Ll nd .::; 

unidel1LiJicd pills ill the ~s 



4 

7 

10 

11 

12 

13 

] 4 

15 

16 

1 7 

I 8 

19 

20 

11 

9, 	 A CunIH:;r sUlrch LlllCO\ered the fuIIO\\'ing: 

* 	 an unlabeled 'pliun container wi lh I C Vi agra tab) 

bottle or Viagra: 

:2 whitt bottles contain' ()4 and IOU Naproxen tabl 

* 	 an prescriptiun container labeled only II Lc:vdCjuin" witl1 5 pi 

* 	 a silver-foil wrapped carel containi 8 ullidentilleci pills; 

* 	 a gold-foil wrapped carel containing 4 uni [Jeel white pills; 

* 	 miscellaneous pills in FZesponcJent'spockeL: 4 Vi :2 Naproxen, ] Floxin, and 

one unidentiiJ pill; 

* ,00 in cash. $968.00 in Respondent' s pocket.

10. Respondent could not produce prescriptions for any drugs for "iVlrs 

Robinson." 

11. Respondent \vas arrested and 1IJ\1irandized," \vhich told the . gh\vay 

patroln1an that the Vicodin vvas a "Don Brenizer" and Xanax for "1\11's. Robinson. II 

12. Respondent's t11en-employer, Rite-Aid P]lcu-macy in Calexico, California, 

did not knovv Respondent had any of above 

13. Respondent admitted that he was taking LevaC] uin himself and did not have a 

prescri pti on for it. 

14. 	 Oil or abou1 30, Res])onclcn t fr~1 Lid Lll cntly created a prcscripti on 

f!Jr Dunald Brcni;,cr f'ur 30 tablets ufhyclrocuc1011C with /\PAP 00 lng, usi ng the naille of (J 

doc.tor in lhc arc,\. 'rhat doctur knc\\' llolhing ur the prescription ancl h~lcl never treated Donald 

13 rc II i ;,l~ r, 

FIRST C/\USP~ FOR DISCIPLINE 

(Unprofessional Conduct: Illegal Possession uf Vicociin) 

15. Rcspondcnl is suhjcct to disciplinary aClion undcr secliull J ( 0) ill con,i L11l c1i0 11 

with section 40()(j and. . u ndcr un OJ (j) in conjunction with H sectiun 

1135C)(a), in that ht.~' il '~)L''''''',)L''''''~ hyclruceJdone \\' i111 PAP ~ as more parliCLll arh' all III 

0-1 4 dnd inco rl)O rated here in 1, y 
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SE('OND CA USE FOR DISCIPLlf'.:E 

(Li n prufess ion £11 Cun cil! ct: Illegal P ossessioll of Xan ax) 

1(). Respondent is subjecl 10 disciplinary acliun uncler s on () I(0) ill cunj unctiull 

with section 40()U llllc1. separalely, under section 1(j) in conjunction with H&S section 

11377(a)illlhallieill ly Xanilx. as more parLicularly all i11 paragrtlphs 8-14 

above and incorporated herein by rc 

TI-UH.D CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Illegal Prescribing or Furnishing of Controlled Substances) 

17. Respondent j s subj ecl to d iscipl inary acti on uncler secti on 4301 (j) in c.onj unction 

\Vitll l-J&S Code on 1 1 1 7 1 in tl1 al be i11 ega II y and/or furni llyclrococlone witl1 

i\P AP and Xanax in violation of California Health & S Code, as nlore particularly 

alleged in paragraphs 8-14 above and incorporated herein by reference. 

FOURTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Act of nioral Turpitude, Dishonesty, 
Fraud, Deceit, or Corruption) 

18. Respondent is subj eCl to disciplinary acti on under secti on 430] (f) for acts of 

moral turpitucle, dishonesty, fraud, deceit, or corruption, as more particularly all ll1 

par(:lgraphs 14 above and incorporated . by reference. 

FIFTH CAUSE FOR DISCIPIJN E 


(Unprofes,Sional Conduct: Obtaining COlltrolled Substances by 

Fraud, Deceit, l\1isrepresentatioll or Subterfuge) 


It). J<.cspundcnt is subjecl to discipl1n~lry action Lll1c1cr section OICi) ill conjunctiun 

\vith H&S Cude section III (a) 1nl11al \H:' ubtained hydrucodone wilh APAJ) and Xllnax by 

i'raucl. cleccit. misreprl\SenlC:tlioll or sllblcr as mure ji(lrticularly Clll ill paragr~\phs 14 

ahcl\'c ~lllcl incorporated herein hy erence. 
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(Unprofessional Conduct: Illegal Transporting of Generic \'icoclin) 

J<.espondcnl is subject to disciplinary action sccli on 01 (J) in cunj u ncli on 

with H Code section 11352(~1) illlhat he lrallsportt:d generic Vicoclin \vithoLil (l mate 

prcscriptiun, as mure particu1arly alleged in 14 above Clnd incorporated herein by 

reference, 

SEVEN'fH CAUSE F'Ol{ DiSCIPLiNE 

(Unprofessional Conduct:Ulegal Transporting of Xanax) 

21. Respondent is subj ecl to eliscipl i nary action under secti on 4301 (j) in conj uncti on 

witb J-1&S Code section 11379(a) in thatlle transported w1t110 ut a legitinl atc prescripti on, 

as 1110re particularly 1n 8-14 above and by 

EIGHTH CAUSE FOR DISCIPLiNE 

(lJnprnfessional Conduct: Furnishing Dangerous Drugs to ()neseif \V/O Prescription) 

22. P,-espondent is subject to disciplinary action under section 4301(0) in conjunction 

wit11 4059 in that he furnished himself uin, Vi Naproxen, and without a 

prescription, as more particularly in paragraphs 8-14 above and lncorporated by 

NINTH CAUSE FOR DISCIPIJNlt 

(Unprofessional Conduct: Dispensing Dangerolls Dru gs \Vithout Labeling) 

r'~csponc1cnl is sLd,ject Lo disciplinary action uncleI' section 01 (0) in unction 

with on 407() ill llwt he dispensed prescription in cuntai ncr:; not labeled at all or 1101 

lab ~IS I lly uirccL LIS 1l10lT particularly al ill paragraphs 14 abll\'c Lillcl 

incorporatcdhcrcin by 

Q-I ARC; E;~i ANI) A I JI JEC;/\'I'I ()NS RE 20()4 Pit AR[\1AC"Y' INS I>E("I'I ON/A U D IT 

/\ t aII t iIn c s reI C\' elll t tu the CIi ~I rges all c1 a11 'ClIlS below LlIlel since Jclllllary 13. 

2UC)3. Res]Junc1ent pl1armacisl-i (PIC) uf ph at Palo 

Hospital ill Bl Cali leI. 
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1nM arch 1 ], -) ([ Board i perfc)nn an inspection Palo 

H ilalphi:lrmClcy, Numerous \'iolations \vere unco\ered, 

TENT H C AU S F F'O R DIS ('! P LIN E 

(Unprofessional Conduct: Failure to Provide Records) 

2(), Respondent is subject to disciplinary aclion uncler o1(uJ ill co nj u11 Ction 

w'jlh43 rurfailuretclprovi or timely provide records lo the Buard's inspe.ctol', as more 

particular al1eged be]cnv: 

A, DLlri ng lhe inspecli on and for a rcasonabl e lime tIle rea fter, l~esp() ncJen I PI C f~\ iled 

to provi certain invoices for APj~P/codeine, carisoprodol, pro 111 e1h azi ne/ cod cine, 

and Vi codin ES reC] uested by the inspector. 

B. During the 111spection and for a reasonable time tbereafter, PJC failed 

to provide accurate and c0111plete dispensing records of drugs Ivhen requested by 

inspector. 

ELEVENTH CAUSE FOR D]SCIPLINE 

(Unprofessional Conduct: Failure to l\1aintain Accurate H..ecords 
and Conlplete Accountability of Inventory) 

Respondent is subject to discip1; nary action under 01(0) in conjunction 

WiL11 4081 (a) and (b) as well as CCR 01718 for rai Iure to rnai nlail) accurate records and comp lete 

clccountahility of ill veil tory, as more particular alleged below: 

Respolldent failed to maintain Llccurate records of acquisil ion and disposition uf 

cunlrull 2;LlbsLcmces at Palo l"IOSpiLaL including complete (.\ccounlabilily fC)1" ~\ll inventury 

duri a dlc audit period for carisoproduL 1 o1'al',c]) (I In dllcl phcnobarbiLl1. 

T\VEIJFl'H CA USE FOR DISCI]>! JINE 

(Unprofessional Cunduct: Failure to Implement Qualit)' Assurance Pr()gr~\lll) 

Respondenl is subject to disciplinary action under on () I (0) in cClnj UI un 

\\ith4125ancl R ~'1 7 j lin 1II at U 11 lVl arch I 1 , Respondent did nut c; q LI LlI i ly 

aSSllrallCt' program III p at Palo V hospital. as required law, 
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'T'l-IIR'T'EEJ\TH CA LSF FOR DISCIPIJ r\E 

(Unprofessional Conduct: Failure to J\1aintain DEA Inventory) 

Respondent is suhject to clisciplinar)! actio11 01 (0) i11 co rlj Ll 11 Ctiu n 

with C CR 8J 7] 8 all d 81 ]04 el . in thal on f\1arch 11, , T<?espondent did llut 

0 lnventorv at IJal o hospital. A perpetual i11vclltory m a i Ilt~li nee! by the 110sp ital d i cl nul 

meetlhe requirements Cl inventory and was inaccurate. 

FOLJRI'EI~NTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Allowing Non-])hannacists to Jteceive Dnlg l)urchases) 

30. Responclentls subject to disciphnary action under 4301(0) in ullcLi 011 

wit11 section 4059.5(a) in that \vhile PIC Palo Verde hospital pharnlClcy he repeatedly al10vled 

non-pllarnlGlcists to drug purchases. 

FIFTEENTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Act of1\1oral Turpitude, Dishonesty, 
Fraud, Deceit, or Corru ption) 

31. Respondent is subject to disciplinary action under section 1(f) for dishonesty 

in that on or about ]VIarcb 11,2004 Respondent kno'vvillg1y Board's inspector 

that only pharmacists drug deliveries at Palo Verde hospital. In ollly about 15(~~) of 

the deliveries bct\veen January 13, 2003 and J\~arch 11,2004 \vere received by Respondent or 

another pharmacist 

SIXTF~ENT1I CAUSE FOH. DISCI PLINE 

(Unprofessional Conduct: Attempting to SubYcrt a Board Inyestigation) 

l\esponc1cllt is subject to disciplill~lry acLiull under section I (q) for attempti 

to ~l Buard investigatiun. as mure particularly ([1 ~lhovc ill paragraph I. whicll is 

i1ICo"po]"atccl hc]'C by crCllce. 
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E. Complainant lIests that a hcari ng 1 d on the rll aUers n 

all ancithal following the the 130Clrci PllLlnnacy ISS Llc' d slOn: 

1. r\l~vok' ur sllspendi Uriginal Pharm~\cisl se N limber RPH 1C). issued 

to Solomon Oc1 RJl H: 

Urdering 01 Solomon (Jclllyale, rZ]JjJ to pay Huare! 0 [' Pharmacy the 

costs of the investigation and enforcement this case, pursLlant to BLlsiness and 

Professions Code section 125.3; 

3. Taking sLlch oH1Cr and further action as and proper. 

Dj~TED: 

0 t c/I/) L -1I.,
'fl,I.~ 1:....~~~/-..u.,i·--v'~~~.t"-~__II •. 

PATRICIA F. HARR1S 
Officer' 

Pharmacy 
Department of Consumer Affairs 
Slale of Californ ia 
Complainant 


