
5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

II 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

KAMALA D. HA,RRIS 
Attorney Gener<tl of California 
JANICE K. LACHMAN 
Supervising Deputy Attorney General 
MALISSA N. S!EMANTEL 
Deputy Atto11Jey Gener<tl 
State Bar No. 240 !57 

1300 i Street, Sui\e 125 
P.O. Box 944255 
Sacramento, cA 94244-2550· 
Telephone: (916) 327-7855 
Facsimile: (916) 324-5567 

Attorneys.for Complqinant 

In the Matter of the Statement oflssues 
Against: ' · · · . 

~CHARp STIEFEL 

Desigmited Representative Appllcart 

Respondent. 

Complainant !!lieges: 

PARTIES 

I. Virginia Hero!(! ("Complainant") brings this Staten,wnt oflssues solely in her official 

capacity as the Executive Of'ficer of the ~oard of Pharmacy, Department of Consumer Affairs. 

2. On or l)bol1t August 13, 2014, the Board ofPh?flri~cy, Department of Consumer 

Affairs received an appljcation for aDesignated Represent!'ltive license frori1 Richard Stiefel 

("Respondent"). On or about Jt1lY II, 2014, Ric[lard Stiefel certi~eq \lPder penalty ofperjury to 

the truthfi)!ness of all statements, answers, and representations in the application. The Board 

denied the application on May 29, 2015. 

BEFORE THE 
. BOARD OF PHARMACY 

DEPARTMENT OF CONSUME~ AFFAIRS­
STATE OF <;:ALIFORNJA. 

Case No. 5571 

/// 


/// 
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Ill 

JURISDICTION 

3. This Statement ofissues is brought before the Board of Pharmacy ("Board"), 

Department of Consumer Affairs, under the authority of the following laws. All section references 

are to the Business and Professions Code unless otherwise indicated. 

STATUTORY PROVISIONS 

4. Section 480 of the Code states: 

(a) A board may deny a license regulated by this code on the grounds that the 

applicant )las one of the following: 


(I) Been convicted of a crime. A conviction within t)le meajling of this section 
means a plea or verdict of guilty or aconviction following a plea of nolo contendere. 
Any action that a board is permitted to take following the establishment of a 
conviction may be taken when the time for appeal has elapsed, or the judgment of 
conviction has been affrrmed on appeal, or when an order granting probation is made 
suspending t)le imposition of sen(ence, irrespective of a subsequent order under the 
provisions of Section 1203.4, 1203.4a, or 1203.41 of the Penal Code. 

(2) Done any act involving dishonesty, fraud, or deceit with the intent to 

substantially benefit himself or )lerselfor another, or substantially injure another. 


(3) (A) Done any act that ifdone by a licentiate of the business or profession in 

question, would be grounds for suspension or revocation of license. 


(B) The board may deny a license pursuant to this subdivision only if the crime or act 
is substantially related to the qualifications, functions, or duties of the business or 
profession f()r which application is made. 

(b) Notwithstanding any other provision of this code, a person shall not be denied a 
license solely on the basis that he or she has been convip(ed of a felony if he or she 
has obtained a certificate of rehabilitation under Chapter 3.5 (commencing with 
Section 4852.01) of Title 6 of Part 3 of the Penal Code or that he or she has been 
convicted of a misdemeanor ifhe or she has met all appliq~Jcble requirements of the 
criteria of rehabilitation developed by the board to evaluate the rehabilitation of a 
person when considering the denial of \!license under subdivision (a) of Section 482. 

(c) Notwithstanding any other provisions of this code, a person shall not be denied a 
license solely on the basis of a conviction that has been dismissed pursuant to 
Section 1203.4, 1203.4a, or 1203.41 of the Penal Code. An applicant who has a 
conviction that has been dismissed pursuant to Section 1203.4, 1203 .4a, or 1203.41 
of the Penal Code shall provide proofof the dismissal. 

(d) A board may deny a license regulated by this code on theground that the 
applicant knowingly made a false statement of fact that is required to be revealed in 
the application for the license. 
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5. Section 430 I of the Code states: 

The board slwll take action agaiost any holder of a license who is guilty of 
unprofessional conquct or whose lipense has been pr0cured by fraud or 
misrepr<Js<>ntation or issu<Jq by mistake. Unprofes$ional conquct slmll include, but is 
not lioJited to, any of the following:· 

(j) The violation ofariy of the statutes of this state, or any other state, or of the 

United States regulating controlled substances and dangerol)S drugs. 


(1) The conviction of a crime substantially related to the qualifi9ations, functions, and 
dutjes of a licensl)e under this chapter. The r~Jcord of conviction ofaviolation of 
Chapter 13 (0onune'nciog with S~9tion 801) of Title 21 of the Upjted States Code 
regulating coptroll.ed substances or ofa viol!J.ti0n of the stah\tes oft!lis state 
regulatiog controlled sljpstances or dangerous cjrugs shall l)e conclusive evidence of 
unprofessional condl)ct. In all oth\lr cas<;Js, tl!e record of conviction shall be 
concll!sive evidence only oflhe fact tijat the conviction occl!rred, The board m(ly 
inquire into the circumstances surrounding the cpmmission ofti:Ie crime, i11 order to 
fix the degree of qjsciplioe or, in tpe case of a conviction not iovolvjng controlled 
substances or dangerous drugs, to determioe if the convicjion is of an offense 
substanti!.!lly rel<tted to the qualifications, functions, and duties of a licensee under 
this chapter. A plea or verdict of gtlilty or a conviction fol!()wing a plea of nolo. 
con ten(! ere is deemed to be a conviction withio the me~cming of this provision. The 
board may take action when the ti,rrle for ~ppeal hf\S elapsed, or the jl!dgmenl uf 
conviction has b;;en affirmed on appeal or wh~Jn an order j;r~ntiog prob;jtion is made 
suspencJing the imposition of sentenqe, irrespective of a su.bseqw;nt order under 
Section 1203.4 of the Penal Coge allowing the person to withdraw his or her plea of 
guilty an(! to enter aplea of not guilty, or settiog aside the ve.n;lict of guilty, or 
dismissing the accl)Sation, ioforrnation, or ioqictrnent.

'- ' - ' ' 

6. California Code of Regulations, title 16, section 1770, states: 

For the purpose of denial, suspension, or revocation of a personal or facility license 
pursuant to Divis.iori 1.5 (commencing with Section 475) of the Business and 
Professions Co(!e, a crime or act sl!all be consjqerCd su]Jstantially relaJed to the 
qualifications, fnnctions or duties ofa licensee or registrant if to asubstantial degree 
it evidenc<;s present or potential unfit11ess of a licensee or registrant to perform the 
functions authorized by his license or regis\r~tion in a manner Q()nsiste11t with the 
pl!blic health, safety, or welfare. 

FIRST CAUSE FOR DENIAL OF APPLICATION 

(Conviction of Crimes) 

7. Respondent's application is subject to denial under Code secti()n 480(a)(l) in that on 

or about March 25, 1999, io a criminal proceediog entitled The State ofFlorida v. Richard Stiefel 

io Dade County, State of Florida, Case Nutnber 99-6963, Respondent pled guilty to two counts of 
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violating Florida Statute sec\ion 893.13(1)(a), felonies. The circumstances t~re that on or about 

February 25, 1999, Respond,nt possessed with ti)e il)tent to sell, man)lfacture or deliver a 

controlled subs\ance, to wit: Flunitrazepain. Responde11t possessed 30 pills ofFlunitrazepam, 

which is also known as Roi)ypnol, in his vehicle and 10 pills ofFlun,itrazepam in his bedroom. 

SECOND CAUSE FOR DENIAL OF APPLICATION 
' . . ' -··-·- _,_ . ~ ·'"'-' 

(Committe(j Acts Which If Done ~y A Licentiate - Vioj!}tiop of Controllell SJJI,IstaJices Law) 

8. Respondent's application is subject to deni!ll unq!'lr Co!fe section 480(a)(3)(A) in 

conju11ction with Coqe seqtion 430 I U), in that Respon!fe)ll coiin11itted acts whici) if done by a 

licenti~te of the profession woul.d constitute grounds for discipline un<)er Code section 4301U) 

(violation qfariy of the st~tutes qfthis st~te, of any other state, or ofthe United States regl)lating 

controlled substances an<l <Jangerol!S drugs), as set forth above in paragraph 7. 

TiliRD CAUSE FOR DENiAL OF APPLICATiON 
,.,,. ,.,•.. _., ....... _,, --~-· ' ·.··0• •. ~"" ~ ~- .,..,~ ..-. 


(Co~i:flitte!l i\cts Which Ii DQne By A Licenti~te- Conviction of Crimes) 

9. Respondept's application is subject to denial under Code section 4~0(a)(3)(A) in 

conjunction with Co<!e s~ction 430 I (1), in that Respondent committed acts which if done by a 

licentiate of the profession would constitute groun<!s for disciplirie under Code section 4301 (I) 

(conviction of a crime substanti~lly related to the qu;~lification,s, functions <~nd dJJties of a licensee), 

as set forth a,bove iri parag1'aph 7. 

PRAYER 

WHER)3FORE, Compl~inant requests that a hearing be held on the matters herein alleged, 

and that following ti)e hearing, the Board of Pharmacy issue a decision: 

I. Denying the application of Richard Stiefel for a Designated Representative license; 

2. Taking sue!) ot)ler ~n<l further 

DATED: __J2.i2--.1_) /5': 
as deerried necessary n<! proper. 

Exeeuti e Of leer 
Board of. . nnacy 

SA2015104799/ 
12062028.doc 

Departi.nent of Consumer Affairs 
Stat<; of California 
Complainant 
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