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Attot/ieysjqrCornPlatl1ant 

BE:FORKTlI.E 

BOARD OF PHARMACy 


DEPARTMENTOFCONSlJMERAFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Statement of ISsues Against:

SHANNON LYNNE DUTCHESS 
P. O. B()x. 74.91 
'T()rrance 

. " .... ". CA ..' 90504. 
.' .""

R,~spopdent. 

Case:No; 4206 

STATEMENT OF ISSUES 

Complainant alleges: 


PARTIES 


1. Virginia Herold {Complainant) brings this Statement of Issues solely in her official 

.capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. In ot al?outDecerI1berof,2010,the~oC3Id ofPha.nnacy, PepartmentofConsumer 

Affairs receiv.ed 'an application foraP,hatrhacy TeG!1hicianRegisfration from Shannon Lynne 

Dtitchess(Respondent). On or about December 14,2010, Shannon Lynne Dutchess certified 

].ll1derpenalty dfpeljuryto the.ttuthftjlnessof al! statem~nts, ap:swers, and representations in the 

application. The Boardd¢nied the application on October 6, 2011. 
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JURISDICTION 

3. This Statement of ISsues is brought before the Board of Pharmacy (Board); 

Department ofCqnsumer Affairs, under the authority of the following laws. All section 

references ate to the I3usinessand Professions Code (Code) unless otherwis.e indicated. 

4. Section 4300, subdivision (c}ofthe Code states "Theboatd may refuse a license to. 

any applicant guilty ofunprofessionalconducty 

STATUTORYPROVISIONS 

5. Section 4750fthe Code states; 

(a) Notwithstanding any other provisions of this code, the provisions of this 
division shaH govemthedenial oflicenses on the grounds oJ: 

(1) Knowingly makinga. false statement of material fact,. or knowingly 
omitting to state a material fact, in an application fora license. 

(2}Convlction ofa crime. 

, (3) Commission: of any .act. involving dishoneSty, fraud :or deceit with the 
,i

:

ntent to substantially benefilhimselfor another,or SUbstantially injure another. 

(4) Commission of any act 'iV;hich, if done by a licentiate of the business or 
profession in q:uestion; wouldbe.groungsfor suspen,sionor revocation of Ih:ense. 

~, ' •.• " '0 

6. Section 480 ·ofthe Code states: 

(a) A board may deny a iicense regulated by this code on the.grounds that the 
applicant has one of the following: 

(l)~eenconvictec:lofa,criIne. Aco:p.victiop: v,rithin the meaning of this section 
rn~ap$ '8 plea,orvetctict ofguilty Or aC'9nvictionJolh:"mng a pIe,a of nolo .contendere. 
AnY' action that ..a: board,is perrl1itt~d t9 take followiiig theestablishIhent .of a 
.cprivi~tionm:ay be takyn when. th.e titp.e forapperu h~selapsed, or the judgment of 
Cbhvicfion has: been ciffirriiedon appeal,brWhen. anor€let grill1tingprobation is made 
suspending the impositionofsentence.~irrespective of a .subsequentorderunder the 
provisions' ofSection 1203.4 ofthe Penal Code. 

(2) Done any act involving dishonesty; fraud~ or deceit with the intent to 
substantially benefit himself or herseffor another, or substantially injure another. 

(3) (A) Done any act that if done by a licentiate of the business or profession in 
question, would be grounds for suspension or revocation of license. . 
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(B) The hoard may deny a license pursuant to tlUs subdivision only if the crime 
or act is substantially related to the qualifications, functions, or duties of the business 
or profession for which application is made. 

7. Section 482 oithe Code states: 

Each board JIDderthe provisions of this code'shall develop criteria to evaluate 
the rehabilitation of a person when: 

(a) Considering the denial of a license by the board under Section 480;, or 

(b) Considering suspension otrevocationofa licenseundet Section 490. 

Each board shall take, into account aU competent evidence of rehabilitatio'n 
furnished by the applicant or licensee. 

8. Section 493' of the Code states: 

No~Witbstan,dinganyotMr provIsion of law, in :a,prpc'eeding conducted by a 
bbatdwithih the.deparunehtpnrsuant to lawto deny an application for a licens.e, or to 
suspend or revoke a Jicense or ,otherwise takedisciplinaryaction;against a person who 
holds a license, upon the ground that the applicant or the lic:ense:e.hasbeenconvicted 
ofa .crime substantially related to the qualifica~0n$,functiqns, . and duties of the 
licensee in question,; the recqrd ofcopvictionof thecrilTIe sh/ill be conclusive 
evide.nce ()fthefact that the conyictioncoccurred,butonly qhhat fact, and,the board 
Irl/iyiI?,quire into the. CircUlnStllll,ces sUlToundipgJheconunissi()hqfthecrime in order 
t.oJix the..degree of disCipUne or tod~teIinine iftJ:re c6nVicti.dtrissuhstantiaIlY related 
tothequaIifi:cations, functions, 'and dutiesofthe licensee: in question. 

As used in this section, "license" includes "certificate," "perrriit," "authority," 
and "registration.'~ 

9. Section 4022 of the Code states 

"Dangerous drug" .or "dangerous device" meansan,y drug Or devic.e unsafeJor 
self-use in humans orahimals.,:andihcIudes,the following: .. 

(a}Ahydrugthat.bearsthe legend: "Caution: federatlawprohihitsciispensing 
witho.utptescription,"!'Rx only; '! orwordsofsimilar:impori. 

(b) Any devie~that b.earsthestatement:'!Caution: federal law restricts this 
deviceto sa1eqyor on theord,er ora .," "Rx only," or words of similar 
import, the blank.to be filled in with the designation .of the practitioner licensed to use 
or order uSe of the device. 

(c) Any other drug or deviCe that byfederal or state1awcan be lawfully 
dispensed only on prescription or furnished pursuantto Section 4006. 
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10. Section 4301 of the Code states: 

The board shall take action against any holder of a license who is guilty of 
unprofessional conduct or whClse licensG has been procured by fraud or 
misrepresentatiqn or iS$ued byrnistake. UnprQfessioIlalconduct shallincIude, but is 
not limited to, arty of the following: 

Cf) The commission of any act involving moral turpitude, dishonesty, fraud, 
deceit, or corruption, whether the act is committed in the course of relations as a 
licensee or otherwise, and whether the actis a felony or rnisdemeanor or not. 

(g) Knowingly making or signing any certificate or other document that falsely 
represents the existence or nonexistence ofa state offacts .. 

....... 


(l) The .convictionof a crime substantia:llyrelated tq the qualifications, 
fun~tions, a,ndduties of a licensee underthis chapter. Therecord of conviction of a 
violaJion of Chapter 13 (cornrpencing with Section 801) of Title 21 of the United 
:
,
S:tates Code regulating coIitrolledsubstances or of a violatron of the statu:tes of this 
state . regtilatingcontr.oUed s:tihstan.ces. or dangerous . drugs shan be conclusive 
evidence .ofunprofessional conduct. In all othercases, the record of conviction shall 
be conclusive.evidenceonly of the. fact that the conviction occurred. The board may 
inquire in.to the circumstances surrounding the commissioll ofthe crime, in order to 
fix the d,egree of discipline or, in tllecase of ~.convicti(mnot involving controlled 
substances or dangerous cIxugs, tQ<fetennine if .the conviction is oian offense 
sll,Qstantially relatedto the qualifications, functions, anddutiesofa licensee under this 
chapter. A plea or verdict of .guilty .or . a conviction following a plea of nolo 
contendere. is deemed to bea convicWm.Within the meaning of this provision. The 
board may take action when the tiine for appeal has elapsed, or the judgment of 
conviction has been affirmed on appeal or when an ordergrantinK'probation is made 
suspending fu,e imposition of sent~nce, irrespective of a subsequent order under 
Se(i)tipIl 1203.4 of the Penal Code. allowing the person to withdraw his or her plea of 
gUilty and to enter a plea of notg11iltY,. or setting aside the verdict of guilty, or 
dismissing the accusation, information, or indictment. 

REGULA'l'ORYFROVJ~IONS 

1LCalifomia Code ofRegulations, title 16, section 1769 stCi.tes.: 

(a) When considering the denial of a. facility or personal license under Section 
480 of theBusiness and Professions Code, the boaid~ in evaluating the rehabilitation 
of the applicant and his present eligibility for licensing or registration, will consider 
the folloWing criteria: 

(1) The nature and severity oftheact(s) or offense(s) under consideration as 
grounds for denial. 
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(2) Evid.enc,eor any~ct(s) .com:1l1itte~ 'sup'seqllent to the act(s)orcrime(s) under 
consideration as. grounds for denial under Section 480 ofthe BuSiness and Professions 
Code. . 

(3) The time thathaselapsed since c.ommission ofthe act(s) or crime(s) referred 

to in subdivision (1) or (2). 


(4) Whether theappIicant has cornp~ied with any teJJ:i1s of parole, probation, 

restit1.ltion or anyother$artctions laWfully irnposed a.gain,st the applicant. 


(5) Evidence, ifa.n)\.ofrehabilitatioll submitted by the applicant. 

12. California Code of Regulations, title T6,section 1770 states: 

For the purpose of denial, . suspension, oi revocation of a personal or facility 
license pursuant to Division 1.5 (commencing with Se.ction 475)ofthe Business and 
Professions Code, a crime or act shall be .considered substantially related to the 
qualifications, functions or duties ofa licensee or registrant if to a substantial degree 
it evidences present or potential unfitnessqf a licensee or registrant to perform the 
functions authorized by his . license or registration ina 1l1annerconsistent with the 
ptiblichealth; safety,or welfl¥e. 

DRUG,S 

13. Heroi'll is,a Schedule I c.onttoHed substartcepursuant to Health and Safety Code 

~ctton 11054, sUQdivision (0)(11), and 'is a dangerous qrug pUfs'UaI1t to Business and. Professsions s

Code 'section 4Q22. 

14. Methampbetamine.is a SCheduleJJ controlled substanceas.designated by Health 

:andSafetyCodesection 11055(d){2),and>isa dangerous drug pursuant to Business and 

Professions Code section 4022. 

FIRST.CAUSEFOR..DENiAL.OFAPPLICATION 

(Qdob,er31,J997Ctimmal Conviction for.Pdty TlteftOctobet 30, 1997) 

IS. Respondent's application for registration as a pharmacy technician is subject to denial 

under section 480, 'stlbdivision (CI)(1)and430 1m oftheCoqe in that Respondent was convicted 

ofa crime that is substantially related to th~qualifica:tions,duties, and functions ofaphannacy 

techniciart. The circumstances are.as' follows: 
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16. On or about October 3 L, 2007, in a criniinalproceeding entitled The People o/the 

State a/California v. Shannon 1. Dutchess, in the Los Angeles Superior Court, Santa Monica 

Judicial District, Case No. 7SM0456902, Respondent was convicted of violating Penal Code 

s.e.ctioh 484(a) (petty theft), a misdemeanor. 

17; As;·atesult of the conYiction, the Court ordered thatRespondent be placed on one 

year probation and ordered her to serve two days in the county jail. 

18. the fa,cts'll1d ci:rc'UlllstaI!.ce:)'that led to ihe conviction ar,e that on ot about 

October 30, Vi97,. Santa MbnicaPolice Department officers wetedispatched to the Macy's 

Department Store in Santa Monica; CA, regarding two petty theft suspects. in custody. Upon 

arrival, officers made contact with security personnel who gave officers a copy of the· store theft 

reportaJld~two Polaroid photpgraphs ofthe stolenrnerchandise. Security personnel informed 

officers thafatabodt 2045 houts, tneywere rndnitoringtheir security system when they saw two 

women, one ofwhlchwas Respondent, fake items frorn the di'splay raoks and shelves and place 

theitems in their purses, then walkout ofthe store without paying for the items; The suspects 

were detain.ed outside the store by security personnel and. esCorted back into the store. 

19; SecuritypersonneLtecovered the stolen items and Respondent was placed under 

arrest. Santa Monica Police· officers transported Respondent to the Santa Monica County Jail and 

Q1<ed. Officersfound Respondent had two outstanding warrants and wasbookedlor the 

warrants as wel1. 

8ECONDCAUSE FORDENIALOF APPLICATION 

(November4,l997 Criminal ConviCtion for Petty Theft With a Prior) 

20. Respond~Il,fs applica,tiQnfor registration as aphannacy technician is SUbject to .denial 

under secPoI:t48P, ~1J.b9ivisipIi.(a)(I)aIid 430.1 (I) oftheCod~ ltrthat Respondentwasccnvicted 

of a crime thatissubstantiafiyrelated to. the qualifications, duties, and functions of a phannacy 

technician. The circumstances are as follows: 

I I I 

I I I 
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21. On or abQutNovember4, 1997, in a criminal ptoceedingentitled The People o/the 

Stateo/California v. Shannon L. Dutchess, in the Los Angeles Superior Court, Santa Monica 

Judicial District, Case No, 7SM4671 01, Respondent was convicted of violating Penal Code 

section 484(a)/666 (petty theft with a prior), a misdemeanor .. 

22. As"aresultoftheconviction, the CburtordetedthatRespondentbe placed on two 


y;eai'sptobationandordered.her to serve thirty; (30) days .In the county jaiL 


23. Ihe.facts _~nd'circiun~tanc:,es that led tothe·conviction are that on 01' about 


November 4, 1997, SantaMonica Police Departinent.officers were dispatched to the Sears 


. Department Store located on Colorado Avenue in Santa Monica, CA, regarding a petty theft 

suspect in custody. 

24. Upon arrival, officers made contact with Sear$lossptevention staff, who informed 

officers thatatal;'ptdxhnately ISlO n01.lJ:s;theyobserved'Respohdentcarrying a stackof Levi 

jeans Withthe tags siilloh them, .artd;cfulckly walk dOWIl the;e$calator towards the east doors. 

Respondent was observed to pass several cash registers on her way out of the store without 

making an atternPtto p~y for the merchandise she Was ~arrying. 

25. Respondent was.stdpped' in the parkingJot by seC,ti.rity personnel who asked to see 

sales receipts fof the merchandise,· whfch Respoildentcou.ld.not ptoduce. As security personmil 

were talking to Respondent, they noticed .ablue 2;.doorToyotaC01~01la vehicle with a white male 

waiting in thecarbehind-the driver'S seat. ResPQrroenttold'securitypersonnel thatthe ma1eil1 

.the car was waiting for her to ste.al thejeansand cQme'outofthe store. The male then fled the 

scene in the vehic.1e. 

26. Respondent confessedto.stealing 10 pairs ofjeans and clainred she did it for her 

boyfriend who was the suspect in ihevehick. Respondentsaid her boyfriend was.a .drug.user and 

de~perately needed money toboY,more drugs andthlit this was,'the teaSoIifor the theft. 

R..esp'ondcmt also told staffthat she had.be~nart¢stedtheprevi6usThursday at Macy's 

Department Store fot theft. Santa Monica Police officers took Respondent into custody and 

booked her atthe Santa Monica County Jail. 
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THIRD CAUSE FORDISCIPLINE 

(January 21, 199.8 Criminal Conviction for Burglary) 

27. Respondent?s application for registration as.a pharmacy technician is subject to denial 

under section 4:80, subdivision{a)(l) and 4301(1) of the Code in that Respondent was convicted 

ofa crime that is substantially related to the qualifications, duties, ancl functions ofa pharmacy 

technician. The.circumstahCes are as follows: 

28;. OnoraboutJanllruy21,.1998, in a criminal proceeding entitled The People o/the 

State ofCaliforniav..Shqnnon Lynne Dutchess; in the Los Angeles COtU1ty Superior Court, 

Glendale'Judic'iil District,inCaseNo; GA03'43i51, Re~poudent waS convicted on her plea of 

guilty to violating Penal Code section 459 (burglary), a felony. 

29. Asa result of the conviction,-the Court ordered thatRespondent be placed on three 

years prop,atil:)n, ord<;lred herJoservec180daysjhthe COl;;1htyjail. 

FOIJRtI'H CAUSE Fall DISCIPLINE 

(July 7, f999 Criminal Conviction for Petty Theft) 

30. R¢sponderif's application for registration as a pharmacy techniCian is subject to denial 

under section480, subdivision (a)(1) and 4301(1) of the Code in that Respondent was convicted 

of a crime that is substantially related to the qualifications, duties, and funptions of a phamiacy 

technician. The circumstances are as roIlows: 

31. On or about July 7, '1999, in a crimihalprdceedingentitled The People ofthe Stateo! 

20Ca
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/ / / 

/ / / 

/ / I 

l(fortliC{ v; ShdnnonLynneDutchess,.in the Los Ahgeles County Superior Court, in Case 

No. 9CR2717301, Respondent was convicted on her ,plea of guilty to violating Penal Code 
/' 

section 484(a'} (petty theft)i art:l.is~erneMor, 

32, A~ ate.sri1tofthec;onvict~on, the Court ordered that Respondent be placed on one 

year probation, ordered her to serve five days in thecotU1tyjail. 
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FIFTH CAUSE FOR DENIAL OF APPLICATION 


(February 27, 2003 Criminal COIl'victionfor Possession ofHeroin, Less Th~mOne Gram, 
on December 6, 200'1) , 

33. Respondent's,appJicatiO.n for registration as,a,pharmacy technician is subject to' denial 

Ullder sectioh.480; subdivision (a)(1} and 4301(l) O.fthe CO.de in tnat Respondent was convicted 

of.a,crime that is substantially r~lated to the qualifications; duties"and functions ofapharmacy 

te-chni'cian.ThecircutnstartcesareasfO.llO.'Ws; 

34. On or about February 27, 2003,in acrirriinal proceeding entitled The State o/Texas v. 

Shannon Lynne Dutchess, in the208th District Court ofHarris County, Texas, Cause Number 

89.6020, Respondent was convicted on her plea of guilty to violatingrex~s Health and Safety 

CO.desection, 481.115 (pO.ssession ofher.oin, less than one gram} 

.35.. AsaresultO.fthe cO.nviction,the Court ordered that Respondent be placed on three 

years prabation"ordered her to' serve seVen mO.ntl1s.,in,i4e State Jail Divist~:m, with 1.8 days credit 

fO.r~ime served" and ordered Respondent to' pay a $5'OOfine.and $273 ih Court CO.sts. 

36. The facts.an.dcitcurristanc.e~that led. t.O. the :CQnviction are tha:tO.nbr about 
. ..... '. I 

De~:erriber6, 200l HoustOn, Texas Police Department ,officers were dispatched to the Neiman 

Marcus st~re reference a shoplifting suspect. QpO.n arrival, officers w~re infO.nned that 

Respondent wascletainedby security for shoplifting. It was determined that RespO.ndent 

attempted to shoplift three items ofclO.thing while at the Neiman Marcusstote. The combined 

value ofthe items was $400. Officersp}aced Respondent under arrest and, while searching her 

purse, fO.und a spoO.n in her handbag with heroin on it 
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SIXTHCAUSEFOR DENIAL OF APPLICATION 

(January 13, 2006 Criminal ConviCtion fot·Possession ofa n)DtroJled Substance­
Methamphetamine - on February 16, 2005) 

37. Respondent's application for registration as a pharmacy technicianis subject to denial 

under section 480', subdivision (a)(1) 'and 430'1(1) ofthe Oode in thatRespondent was convicted 

Cif?: cI:iITle that is substantially related to the.q:ualincatiPhs, duties, and functions of a pharmacy 

llnlClan.The.cITC'UillstaAces are as,follows: 

38. On or aboutJanuary 13~200'6, ina.criminal proceeding entitled State ofCalifornia v. 

Shannon Lynne Dutchess, in the Los Angeles County Superior Court; Case Number SA0'55420', 

Respondent was convicted onber plea.of guilty to violating Health ahd Safety CQdeosectioh 

11377 (possession of a contrblledsubstance - methamphetamine), a felony. As ,a result of a plea 

'agreement, original c.ountsforviolating.HealthandSafetyCode sections 11378 (possession for 

sale oIa ~ofitrolled~ubstan.ce)an.!:1113;64(P()~sessionofdrllgparaphemalia), ~.misdeltleanor, 

were dism.iss¢.d. 

39. On May 4, 2DD5,as a result of the plea, the Court granted Respondent deferred entry 

o(judgmentpursuant to Penal Code section 100'0' for 18 months. The Court ordered Respondent 

to~pay various fines and fees; not uSe or possess anynarcotic~; dangerous orrestrictedcirugsor 

drug paraphernalia, except with a valid prescription, to 'sta;yaway where buyers or sellers 

gtegate~.noJ associate with persons believed to be.oI' knoWn.tohenarcotic sellers. or buyers, 

ceptinanauthOrizedcirugeounselingptogl'am, notdrihk: or possess any alcoholic beverage, 

:stay out of places where alcohol is the <chief item of sale, 900peraiewith probation officers in a 

plan rbrcompletion ofthedefertede,ntry of judwent,OlJey a111a:wsanddrders ofthe>court, obey 

'a,llrules'andregulatiortsoftheprobatiortdepartfi:reht, andto se.ekanClmaintain employment or 

schooling. 

40'. From May 4,20'0'5 through January 13, 2006; the criminal matter was continued 

seven (7) times to give Respondent the opportunity to file proof with the Court of enrollment in 

the Deferred Entry of Judgnient program, which Respondent failed to do. On January 13, 20'06, 

10 
STATEMENT OF ISSUES 



5 

10 

15 

20 

25 

1. 

2 

3 

4 

6 

7 

8 

9l.i

11 

12 

13 

14 	. 

16 	

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

Responclept failed to appear attlie hearing scheduled, the deferred entry ofj uclgment waS 

ter'minated, criminalpt6ceeclings rein·stated,.and a bench warrant was issued for Respondent's 

arrest. On the samedate;fhe court convicted Respondent ofviolating Health and Safety Code 

section 11377. 

41. On February 21,2006, Respondent appeared in Collrt and the bench warrant was 

recalled. The CoUrt ordered that Respondertt serve nine' (9) days in the Los Angeles County Jail 

and Respondentwasplacedonprdbation:for.tl;rree years, ordered to pay various fines and fees, 

Qrdere.d Re~PQrtdent to subIIiiHo se~ch:afid seiZure, to' ke'epprobation officer advised ~of 

eSidente ahclWofk telephone rtWribersataJ)times, and to register with the local police agency as 

a narcotic offender. 

42. On October 20,2010, Respondent filed a motion to dismiss her conviction. On the 

same date, a hearing was held and Respondent's Petition for Reliefunder Penal Code section 

1203A was granted because Respondeht comphed with the terns ofprobation. Respondeht's 

plea ofguilty was setaside . and the. cas.ewas dismissed. 

·SEYENTH,CAUSEFORUENIAL,OF APPLICATION 

(NQvemhet21, 2006 CriminalQUI:victiQn .torAs.saultWith a Deadly Weapon 
. on orA;bout Octob~rl(j; :2(06)

43. R.e~pondent's application for registtationas a pharmacy technician is subject to denial 

under section 480, subdivisiop.(a)(l) and 4301(1) of the Code in that Respondent was convicted 

of a crime tha.t issubstantiallyrelatedtothe qUGllincations,.duties, and functions of a pharmacy 

technician. The circ1lnlstafices.areas follows: r 

44. On or about November.21, 2006, the Los Angeles District Attorney's Office filed a 

felony compIaintag~nst.Respondent allegln:gviolationofPenal Code section 245(a)(1 ), (assault 

wi.tha deadly weapon), in the criminal proceeding en~itled State ofCalifornia v. Shannon Lynne 

J)ut¢hess, in the L.os Angeles County Superior Court, Case Number, SA062234. On 

December 26, 2006,. Respondent was atrestedand arraigned. The warrant was recalled and 

Respondent was remanded to custody. 
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45. OnJariuary 10,2007, aprellminary he.aring took place. The matter was continued to 

March 14,2007, at which time Respondent pled guilty to violating Penal Code section 24S(a)(1), 

(assault with a deadlyweapdn),a felony~ and respondentadinitteda special allegation pursuantto 

Penal Code section 12022.7(A) (infliction of great bodily injury to another person). 

46. Asa result of the conviction, the court placed Respondent on formal probation for 

three (3) years, ordered that she serve 365 days in the Los Angeles County Jail, with 83 days 

custody and 4.0 days good timecre'dit, for a total 0[123 days credit. The Court furtherord~red 

ResPQndentt6.pay restitu:tiOrl,to the victim, p'ayvanous.finesan:d'rees, notoWIi, use or possess 

any dangerQJ1S0r deadly weapons, ihcluding firearms, knives or concealable weapons; not use or 

possessnarcoiics, dangerous or restricted drugs or associated paraphernalia, except with a valid 

prescription, to stay awayfrom places where· users, buyers or s.ellers congregate, except in an 

autliofized,drtigcounselb:).g prOgram,submit to peiiodicanti~mrre()tictests as directed by the 

prbbationoffiber, Il.ofassociate·With.kriown narcotic or drug users or sellers;not annoy, harass or 

molest anyone involvedjnfhe case, notthreaten anyone, notuse force or violence against anyone, 

seek .and maintain training, schooling or employmentasapprovedby the probation officer, ' 

cooperate with tne.probationofficer in a plan: forsubstan:ce abus.e cQuIl.se,ling,submit person and 

property to search and s.eizure, maintain otesidence as approved by probation officer, obey.a111aws 

and orders ofthecourtJandrulesandregulations ofthepro.bation department, not commit similar 

offenses during the probationary period, provide DNA samples, and to report to probation officer 

within 24 hours after release, from custody . 

47. QhDecember21, 2007,a.heanng was held.and Respondent's probation was revoked 

forviolatirrgprobation. Respondent admitted in open court that she violated probation. 

Probation was reinstate.dand.~espondentwas ordered .te>eItrollin and Qompleie an out-patient 

drug program. On September 25, 2008', Resp,ondeflt'sprobatiohW(iS revoked for violating 

probation. Ahearing washeldan:d Respon:dent'sprobation. was i:einstated with modifications. 

The courtotdered Respondent to enroll in and complete an out,.patient drug program and to attend 

N.A. meetingsat1east once a week pending her enrollment in the out-patient drug program. 
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48. OIl, September 2.8, 2008, a hearing was held arid Respondent's probation was revoked 

forviolati~g.probation. Respondent admitted in op'en court that she violated probation. 

Respondent's counsel was directed by the court to locate a residential drug program for 

Respondent and Respondent was remanded to custody. 

49. On Octoher9, 2008, Respondent was again foUnd to be invi6latiQn of probation. 

Respondentadmitted in open court that she,yiolated probation. Probation was reinstated with 

same terms and conditions. and modifications. Respondent was orderedtoenrol1 in and complete 

a si~(6)month pesideniialdrug program intheiGlare-Foundation House in Santa Monica. 

Respondent Was ordered released to her undefottransPQrtation to the facility arid ordered that 

Respondentbe transported directly to the facility. 

50. On May 14, 2010, Respondent filed a motion to dismiss her conviction. On the same 

date; a hearing was held and Responderit's petition for Reliefunder Penal Code section 1203.4 

was granted b'ecatrseResponden!compliedwiththete:rms Of probation. Respondent's plea of 

guilty was. set aside and the case was dismissed. 

'IHCAUSE FORDENIAL' OF AP,PLICATION 

(Act Involying J)ishQnesty,.Fraud, or.Deceit) 

51. Respondent'sapplica:tion issubjectl0 denial undet.s.ections 480,sJ.lbdivision.(a)(2) 

decejtw4~n;jnre~ponse to thequestioll on his application for registration as a pharmacy 

te,chnidap;."}fave you,everpeeIl,¢ol1vipt,edofotpled 110cQntest to a.violation of any law of a 

foreign.countty, the United. 8tates\or any state laws or local ordinances? You must include all 

misdemeanor and felonyconviCtions,.regardless ofthe age of the conviction, including those 

whiCh have been set aside under Penal Code section 1203.4. Traffic violations of $500 or less 

need not be reported.' If "yes,"attach an explanation including the type of violation, the date, 

circumstances; location and the complete penalty received. Inaddition to this written 

explanation, please provide the Board ofPhaimacy with certified copies of all pertinent court 

documents or arrest reports relating to this conviction" Respondentresponded, "No," and failed to 
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disclose: the convictions thaiare·thesubjeetofCauses for DeriiaLOne.through Five, and the 

convictionsa,nd .subsequent dismissaIofconvietionsper Penal Code section 1203 A that are the 

subject ofCaus¢s fot D.~hial Six and Seven. 

NINTH CAUSE FOR DENIAL OF APPLICATION 

(Commission ofActs Which ifDone by a Licensee Would be 
Grounds for Suspension or Revocation of License) 

52. Respondent'sapplic.?tioTI' issuhjectto Benia.lundet seetions48D, subdivisi.on (a)(3 )(A) 

oftheCodeinthatsne· cofurh1ttedacts, that if done by a licertsedpharmacy techtiici'an, would be 

oundsfqrsuspen$ion orrevoc~Jion of'the;license. Thecirc:wnstarrees areas follows: 

53. On orabont OctoberS!, 1997, NovemI:,er,4, 1997, J~uary 21,1998, July 7, 1999, 

February 27,2003, January 13, 2006,ahdNovember 2'1, 2006; as detailed in paragraphs 15 

through 51, above, Respondent waseonvictedof erimes.substantially related to the qualifications, 

functions,anq.rluties ·.of a licellsedphctr:rnacy technici~, Which would be grounds for discipline 

:un.4¢):;sec&ol1·4$Ol,s1l94iy~si(m (f)and.( l)QftheCo(,i~'. 

PRAYER 

wtffiREFORE,Complainant requests' that a hearing be held 011 the.matters herein alleged, 

and thatfo'llowing the hearingi the Board of PhCifm?CY issue a dec;ision: 

1. Denyingthe application ofShannon Lynne Dutchess for a Pharmacy Technician 

Registration; 

2. Taking suehother and fuitheraction.as deemed necessary and proper. 

9gr

SD201180J779 

Ex~c,i.ltiv.e ··ti¢er 
Board ofPhannac), 
DepartmentofConsumer Affairs 
State ofCali fomi a 
Complainant 
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