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KamaLA D. HARRIS 7
Attorney General of California
KENT D. HARRIS :
Supervising Deputy Attorney General
DAVID E, BRICE
Deputy Attorney General
State Bar No. 269443
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-8010
Facsimile; (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5432
DANIEL AARON LOSSNER
103 Margaret Lane

Grass Valley, CA 95945 ACCUSATION
Pharmacy Technician Registration No, TCH 88530

Respondent.

Complainant alleges:
PARTIES
1.  Virginia Herold (“Complainant™) brings this Accusation solely in her official capacity
as the Bxecutive Officer of the Board of Pharmacy (“Board”), Department of Consumer Affairs.
2. On or about January 7, 2009, the Board issued Pharmacy Technician Registration
Number TCH 88530 to Daniel Aaron Lossher (“Respondent™). The pharmacy technician
registration was in fuil force and effeét at all times relevant to the charges brought herein and will

expire on March 31, 2016, unless renewed.

JURISDICTION

3. This Accusation is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated.
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STATUTQRY PROVISIONS

4.  Code section 4300 states, in pertinent part;

(a) Every license issued may be suspended or revoked.

(b} The board shall discipline the holder of any license issued by the
board, whose default has been entered or whose case has been heard by the board and
found guilty, by any of the following methods:

(1} Suspending judgment.
(2} Placing him or her upon probation.

(3) Suspending his or her right to practice for a period not exceeding one
year.

{4) Revoking his or her license. 7

(5) Taking any other action in relation to disciplining him or her as the
board in its discretion may deem proper . . .

5. Code section 4300.1 states;

The expiration, cancellation, forfeiture, or suspension of a board-issued
license by operation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license by a
licensee shall not deprive the board of jurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding agamst the hcensee or to render
a decmlon suspcndmg or revokmg thf—‘ hcense

0. —Code section 4301 states, in pertinent part:

The board shall take action against any holder of a license who is guilty
of unprofessmnal conduct or whose license has been procured by fraud or
mistepresentation or issued by mistake. Unprofessional conduct shall include, but is
not limited to, any of the following:

¢h) The administering to oneself, of any controlied substance, or the use
of any dangerous drug or of alcoholic beverages to the extent or in a'manner as to be
dangerous or injurious te oneself, to & person holding a license under this chapter, or
to any other person or to the public, or to the extent that the use impairs the ability of
the person to conduct with safety to the public the practice authorized by the license.

(0) Vlolatlng or attcmptmg to violate, directly or indirectly, or assustmg in
or abetting the violation of or conspiring to violate any provision or term of this
chapter or of the applicable federal and state laws and regulations governing
pharmacy, includirig regu]atlons established by the board or by any other state or
federal regulatory agency .
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7. Code section 4327 states that “[a]ny person who, while on duty, sells, dispenses or
compounds any drug while under the influence of any dangerous drug or alcoholic beverages
shall be guilty of a misdemeanor.”

COST RECOVERY

8.  Code section 125.3 provides, in pertinent part, that a Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

BACKGROUND

9. On or. about December 26, 2013, the Board received a letter from S. S., District
Pharmacy Supervisor for Walgreens, stating that Respondent, a pharmacy technician at
Walgreens store (#10881) located on Sutton Way in Grass Valley, California, was particiiaating in
their “Last Chance Agreement” for alcohol abuse. S. S. reported that Respondent failed to appear
for arandom test as required by the program, and his employment was terminated on December
10,2013,

10.  On or about December 31, 2{)71 3, a representative from the Board’s Enforcemént Unit,
sent an email fo S. S, requesﬁng further information, specifically, whether Respondent was ever
intoxicated while working or if his chemical use had an affect on his ability to safely practice.

11, On or about January 6, 2014, S. S. sent an email to the Board’s representative, stating
that on August 15, 2012, Respondent was sent for alcohol testing after the store manager and
pharmacy manager smelled alcohol on his breath. Respondent tested positive with a blood
alcohol of .068%. (S_. S. provided the Bqar_ci_ With a copy of the test on or about June 9,2014).

S. S.also stafed that on August 17, 2012, Respondent enrolled in Walgreen’s “Last Chance
Agreement” for alcohol rehabilitation. Respondent was assessed by a substance abuse
professional (“SAP”). On December 9, 2013, Walgreens was notified by the SAP that
Respoﬁdent wﬁs not in compliance. with the conditions outlined in the Last Chance Agreement.
The SAP explained that Respondeﬁt was warned regarding a missed drug test on February 11,

2013, and then did not take a breath alcohol test on November 12, 2013, as required.

3
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12. On or about May 2, 2014, a Board inspector met with Respondent at Raley’s
Pharmacy Store #213 located in Grass Valley, California. Respondent admitted that one day,
while working at Walgreens (Store #10881‘), he went to lunch and consumed “some beers”.
Soméone smelled alcohol on his breath after he returned to work. The store manager sent
Respondent for a breath test, and the test éame back positive for aleohol.

" FIRST CAUSE FOR DISCIPLINE

(Use of Alcoholic Beverages to an Extent or in a Manner
Dangerous or Injurious to Oneself and Others)

13. Respondent is subject to disciplinary action pursuant to Code section 4301,
subdivision (h), for ﬁnprofessiona] conduct, in that on or about August 15, 2012, Respondent used
alcoholic beverages to an extent or in a manner dangerous or injurious to himself and others
and/or to the extent that such use impaired his ability to conduct his pharmacy technician duties

safely, as set forth above.

SECOND CAUSE FYOR DISCIPLINE
(Violations of the Pharmacy Law)

14, Respondent is subject to disciplinary action pursuant to Code section 43.01.,
subdivision (o), for unprofessional conduct, in that on or Iabout August 15, 2012, Respondent
violated or attempted to violate, directly or indirectly, a provision or term of the Pharmaéy Law
(Bus. & Prof. Code § 4300, et seq.), specifically, Code section 4327, as follows: Respondent,
while on duty as a pharmacy technician at Walgreens Store #10881, sold, dispensed and/or
compounded drugs while under the influence of al-cqholic beverages, as set forth above.

PRAYER ‘

WHEREFORE, Complainant. requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

. Revoking or suspending Phalfmacy Technician Registration Number TCH 88530,
issued to Daniel Aaron Lossnér; -. | -
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2, Ordering Daniel Aaron Lossner to pay the Board of Pharmacy the reasonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: 7////‘5 ' M@(""“‘"’M

VIRGI HERQLD

Executi Of ficer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SA2015102959
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