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KamALA D. HARRIS
Attorney General of California
JAMES M. LEDAKIS
Supervising Deputy Attorney General
LAURO A. PAREDES
Deputy Attorney General
State Bar No. 254663
110 West “A” Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2091
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Case No. 5248
Probation Against,

PETITION TO REVOKE PROBATION

MICHAEL RICHARD JAY
1814 West Tedmar Avenue

Anaheim, CA 92804-2646
Pharmacist License No. RPH 36457

Respondent.
Complainant alleges:
PARTIES
1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in

her official capacity as the Executive Officer of the Board of Pharmacy, Department of
Consumer Affairs.

2. On August 17, 1981, the Board of Pharmacy issued Pharmacist License Number
RPH 36457 to Michael R. Jay (Respondent). On April 17, 2014, the Pharmacist License was
suspended and will expire on February 28, 2015, unless renewed.
"
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PRIOR DISCIPLINE

3. In a disciplinary action entitled “In the Matter of Accusation Against Michael
Richard Jay,” Case No. 4559, the Board of Pharmacy, adopted a decision by the Office of
Administrative Hearings, effective April 17, 2014, in which Respondent’s Pharmacist License
was revoked. However, the revocation was stayed and Respondent’s Pharmacist License was
placed on probation for a period of five (5) years with certain terms and conditions. A copy of
that decision is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4. Section 4300, subdivision (a) of the Business and Professions Code (Code) states

“Every license issued may be suspended or revoked.”

5. Section 4300.1 of the Code states:

The expiration, cancellation, forfeiture, or suspension of a board-issued
license by operation of law or by order or decision of the board or a court of law,
the placement of a license on a retired status, or the voluntary surrender of a
license by a licensee shall not deprive the board of jurisdiction to commence or
proceed with any investigation of, or action or disciplinary proceeding against, the
licensee or to render a decision suspending or revoking the license.

6.’ This Petition to Revoke Probation is brought before the Board of Pharmacy
(Board), Department of Consumer Affairs under Probation Term and Condition Number 15 of

the Decision and Order. That term and condition states:
Violation of Probation.

If Respondent has not complied with any term or condition of probation,
the Board shall have continuing jurisdiction over Respondent, and probation shall
automatically be extended, until all terms and conditions have been satisfied or
the Board has taken other action as deemed appropriate to treat the failure to
comply as a violation of probation, to terminate probation, and to impose the
penalty that was stayed.

If Respondent violates probation in any respect, the Board, after giving
Respondent notice and an opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed. Notice and opportunity to be
heard are not required for those provisions stating that a violation thereof may
lead to automatic termination of the stay and/or revocation of the license. If a
petition to revoke probation or an accusation is filed against Respondent during
probation, the Board shall have continuing jurisdiction and the period of probation
shall be automatically extended until the petition to revoke probation or
accusation is heard and decided.
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FIRST CAUSE TO REVOKE PROBATION

(Random Drug Screening)

7. Condition 22 of Respondent’s probation, states:

Respondent, at his or her own expense, shall participate in random testing,
including but not limited to biological fluid testing (urine, blood), breathalyzer,
hair follicle testing, or other drug screening program as directed by the board or
its designee. . . . .

8. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 22, referenced above. The facts and circumstances regarding this violation
are as follows:

a. At the initial intake on May 13, 2014, Respondent was directed to sign up
for and maintain a Random Drug Testing (RDT) Account within 5 days, call in daily for RDT
and report for testing when required, attend daily 12-Step meetings, attend support group once
per week and complete a face-to-face clinical assessment in order to develop an individualized
treatment program.

b. Respondent failed to set up his RDT account within 5 days of the initial
intake on ‘May 13, 2014. Respondent did not successfully set up his RDT account until June 6,
2014. Respondent also failed to report for RDT as required. On June 10, 2014, Respondent did
not report to his scheduled first drug test.

SECOND CAUSE TO REVOKE PROBATION

(Pharmacist Recovery Program)

9. Condition 21 of Respondent’s probation, states: |

Within thirty (30) days of the effective date of this decision, respondent
shall contact the Pharmacists Recovery Program (PRP) for evaluation, and shall
immediately thereafter enroll, successfully participate in, and complete the
treatment contract and any subsequent addendums as recommended and provided
by the PRP and as approved by the board or its designee. The costs for PRP
participation shall be borne by the respondent.

10.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 21, referenced above. The facts and circumstances regarding this violation

are as follows:
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a. On April 22, 2014, Respondent was sent a letter from the Board advising
him of his requirement to contact the PRP for evaluation and to immediately enroll, successfuliy
participate in and complete the treatment program.

b. On May 5, 2014, Respondent was again informed of his requirement to
enroll, successfully participate in, and complete the treatment program.

c. On May 13, 2014, Respondent was directed to complete a face to face
clinical assessment. The first clinical assessment appointment was scheduled for May 20, 2014.
Respondent cancelled thirty minutes prior to his appointment, and failed to attend, stating he did
not have transportation.

d. A second clinical assessment appointment was scheduled for Respondent
on June 9, 2014. On June 7, 2014 at 10:30 pm, Respondent left a message with the PRP
answering service stating that he would not be attending as he “had an appointment with DMV”.
Respondent failed to attend the second clinical assessment appointment on June 9, 2014.

e. On June 13, 2014, the Board received a letter from the PRP program dated
June 11, 2014, stating that based on Respondent’s history of failure to keep two clinical
assessment appointments,.failure to attend Support Group and failure to comply with the
Random Drug Testing requirements, his case had been closed as a “Public Risk™.

f. On June 11, 2014, Respondent was sent a Notice of Suspension notifying
him that due to his termination from the PRP, his license had been automatically suspended.

THIRD CAUSE TO REVOKE PROBATION

(Prescription Coordination and Monitoring of Prescription Use)

11.  Condition 24 of Respondent’s probation, states:

Within thirty (30) days of the effective date of this decision, respondent
shall submit to the board, for its prior approval, the name and qualifications of a
single physician, nurse practitioner, physician assistant, or psychiatrist of
respondent’s choice, who shall be aware of the respondent’s history with the use
of alcohol, controlled substances, and/or dangerous drugs, and/or of mental
illness, and/or of gambling addiction and who will coordinate and monitor any
prescriptions for respondent for dangerous drugs, controlled substances or mood-
altering drugs. The approved practitioner shall be provided with a copy of the
board’s First Amended Accusation and decision. A record of this notification
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must be provided to the board upon request. Respondent shall sign a release
authorizing the practitioner to communicate with the board about respondent’s
treatment(s). The coordinating physician, nurse practitioner, physician assistant,
or psychiatrist shall report to the board on a quarterly basis for the duration of
probation regarding respondent’s compliance with this condition. If any
substances considered addictive have been prescribed, the report shall identify a
program for the time limited use of any such substances. The board may require
that the single coordinating physician, nurse practitioner, physician assistant or
psychiatrist be a specialist in addictive medicine, or consult a specialist in
addictive medicine. Should respondent, for any reason, cease supervision by the
approved practitioner, respondent shall notify the board immediately and, within
thirty (30) days of ceasing treatment, submit the name of a replacement physician,
nurse practitioner, physician assistant, or psychiatrist of respondent’s choice to the
board or its designee for its prior approval. Failure to timely submit the selected
practitioner or replacement practitioner to the board for approval, or to ensure the
required reporting thereby on the quarterly reports, shall be considered a violation
of probation.

12.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 24, referenced above. The facts and circumstances regarding this violation
are as follows:

a. On April 30, 2014, Respondent requested that Dr. Glenn Morinishi serve
as his prescription monitor during a telephone conversation with the Board.

b. On April 30, 2014, the Board sent Dr. Morinishi a letter informing h1m
that Respondent had submitted his name for approval to serve as his designated prescription
monitor and coordinator and seeking additional information from Dr. Morinishi in order to grant
approval for him to serve in this capacity. A copy of the letter was forwarded to Respondent.

c. On May 20, 2014, the Board sent Respondent an email indicating that Dr.
Morinishi had not responded to the letter sent to him on April 30, 2014.

d. On May 22, 2014, the Board sent Respondent a letter notifying him that
Dr. Morinishi had not responded to a request for information in regards to seeking approval for
him to act as Respondent’s prescription monitor and coordinator.

e. On June 17, 2014, the Board sent Respondent a letter stating that no
information had been received from Dr. Morinishi in order to grant approval for him to serve as
Respondent’s prescription monitor and coordinator.
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f. To date, the information required in order to approve Dr. Morinishi as

Respondent’s prescription monitor and coordinator has not been received.
FOURTH CAUSE TO REVOKE PROBATION
(Criminal Probation/Parole Reports)

13.  Condition 26 of Respondent’s probation, states:

Respondent shall provide a copy of the conditions of any criminal
probation/parole to the board, in writing, within ten (10) days of the issuance or
modification of those conditions. Respondent shall provide the name of his or her
probation/parole officer to the board, in writing, within ten (10) days after that
officer is designated or a replacement for that officer is designated.

Respondent shall provide a copy of all criminal probation/parole reports to
the board within ten (10) days after respondent receives a copy of such a report.
Failure to timely make any of the submissions required hereby shall be considered
a violation of probation.

-14.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 26, referenced above. The facts and circumstances regarding this violation
are as follows:

a. On May 5, 2014, Respondent was informed of his requirement to provide
a copy of the conditions of any criminal probation/parole to the Board, in writing, within ten (10)
days of the issuance or modification of those conditions.

b. Respondent was directed at the Office Conference on May 5, 2014 to
submit the criminal probation conditions to the Board by May 7, 2014.

c. On June 17, 2014, the Board sent Respondent a letter stating that the
conditions of criminal probation had not yet been received by the Board as directed in the Office
Conference on May 5, 2014.

‘ d. To date, the Board has not received a copy of the conditions of criminal
probation from Respondent.
"
1
"
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FIFTH CAUSE TO REVOKE PROBATION

(Ethics Course)

15.  Condition 27 of Respondent’s probation, states:

Within sixty (60) calendar days of the effective date of this decision,
respondent shall enroll in a course in ethics, at respondent’s expense, approved in
advance by the board or its designee. Failure to initiate the course during the first
year of probation, and complete it within the second year of probation, is a
violation of probation. Respondent shall submit a certificate of completion to the
board or its designee within five days after completing the course

16.  Respondent’s probation is subject to revocation because he failed to comply with

Probation Condition 27, referenced above. The facts and circumstances regarding this violation

are as follows:

a. On April 22, May 5, and June 17, 2014, the Board sent Respondent

a letter informing him of his requirement to enroll in an ethics course approved by the

Board and providing Respondent with contact information for two Board approved ethics

courses.

b. To date, the Board has received no proof of enrollment in an

approved course of ethics from Respondent.

1
1

SIXTH CAUSE TO REVOKE PROBATION

(Community Services Program)

17.  Condition 28 of Respondent’s probation, states:

Within sixty (60) days of the effective date of this decision, respondent
shall submit to the board or its designee, for prior approval, a community service
program in which respondent shall provide free health-care related services on a
regular basis to a community or charitable facility or agency for at least 75 hours
per year for the first three years of probation. Within thirty (30) days of board
approval thereof, respondent shall submit documentation to the board
demonstrating commencement of the community service program. A record of
this notification must be provided to the board upon request. Respondent shall
report on progress with the community service program in the quarterly reports.
Failure to timely submit, commence, or comply with the program shall be
considered a violation of probation.
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18.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 28, referenced above. The facts and circumstances regarding this violation
are as follows:

a. On May 5, and June 17, 2014, Respondent was informed of his
requirement to submit to the Board for prior approval a community service program in which
Respondent shall provide free health-care related services on a regular basis to a community or
charitable facility or agency for at least 75 hours per year for the first three years of probation
within sixty (60) days of the effective date of the decision.

b. To date, Respondent has not submitted any information regarding a
community service program for approval.

SEVENTH CAUSE TO REVOKE PROBATION

(Medical Evaluation)

19.  Condition 20 of Respondent’s probation, states:

Within thirty (30) days of the effective date of this decision, and on a
periodic basis thereafter as may be required by the board or its designee,
respondent shall undergo a medical evaluation, at respondent’s own expense, by a
board-appointed or board-approved physician who shall furnish a medical report
to the board. The approved physician shall be provided with a copy of the board’s
First Amended Accusation, this stipulation and decision. A record of this
notification must be provided to the board upon request. Respondent shall sign a
release authorizing the physician to furnish the board with a current diagnosis and
a written report regarding the respondent’s ability to function independently as a
pharmacist with safety to the public. Respondent shall comply with all the
recommendations of the physician if directed by the board or its designee.

20.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 20, referenced above. The facts and circumstances regarding this violation
are as follows:

a. Respondent was informed at a meeting with Board staff on May 5, 2014,
of the requirements to undergo a medical evaluation by a board-appointed or board approved
physician who will furnish a report to the Board within thirty (30) days of the effective date of

the decision and of his requirement to submit to the Board for prior approval the name and
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qualifications of a single physician, nurse practitioner, physician assistant or psychiatrist who
shall report to the Board on a quarterly basis for the duration of probation regarding respondent’s
compliance.

b. To date, the information required in order to approve Dr. Morinishi to
conduct Respondent’s medical examination has not been received.

c. To date, the Board has not been informed that Respondent has undergone
a medical evaluation, nor has the Board received a report in regards to such evaluation.

EIGHTH CAUSE TO REVOKE PROBATION

(Reimbursement of Board Costs)

21.  Condition Nine of Respondent’s probation, states:

As a condition precedent to successful completion of probation,
respondent shall pay to the board its costs of investigation and prosecution in the
amount of $3,520.00. Respondent shall make monthly payments as directed by
the Board or it designee in the amount of $97.78 until paid in full. There shall be
no deviation from this schedule absent prior written approval by the board or its
designee. Failure to pay costs by the deadline(s) as directed shall be considered a
violation of probation.

22.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition Nine, referenced above. The facts and circumstances regarding this
violation are as follows:

a. On May 5, 2014, Respondent was informed of his requirement to
reimburse the board for the cost of investigation and prosecution in the amount of $3,520.00 in a
monthly payment plan of $97.78 per month in accordance with Term 9 of the terms and
conditions of probation.

b. On June 17,2014, the Board sent Respondent a letter advising him that
he was delinquent in his payments as scheduled and that he was required to commence
payment of costs of investigation and prosecution by July 1,2014.

c. To date, no payments towards reimbursement of the cost of investigation
and prosecution have been received.

9

PETITION TO REVOKE PROBATION CSBP Case Number 5248



http:of$3,520.00
http:of$3,520.00

N N W N

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24
25
26
27
28

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking the probation that was granted by the Board of Pharmacy in Case No.
4559 and imposing the disciplinary order that was stayed thereby revoking Pharmacist License
No. RPH 36457 issued to Michael R. Jay;

~ 2. Revoking or suspending Pharmacist License No. RPH 36457, issued to Michael

R. Jay;

3. Taking such other and further action as deemed necessary and proper.

patep: [/ // 7///7/ / )M/MW

Executlve cer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant
SD2014707701
70947534.doc
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Exhibit A

Decision and Order

Board of Pharmacy case No. 4559



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MICHAEL RICHARD JAY
1814 West Tedmard Avenue
Anaheim, CA 92804-2646

Pharmacist License No, RPH 36457

Respondent.

Case No. 4559

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on April 17, 2014.

It is so ORDERED on April 10, 2014,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/Z(. Cetioan.

STAN C, WEISSER
Board President
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KKAMALA D. HARRIS ‘
Attorney General of California

2 1) LINDA K. SCHNEIDER
Supervising Deputy Attorney General
3 il LAURO A. PAREDES
Deputy Attorney General
4 || State Bar No. 254663
110 West "A" Street, Suite 1100
5 San Diego, CA 92101
P.O. Box 85266
6 San Diego, CA 92186-5266
Telephone: (619) 645-2091
7 Facsimile: (619) 645-2061
g Attorneys for Complainant
BEFORE THE
9 © BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF CALIFORNIA
1 | |
. In the Matter of the Accusation Against: Case No. 4559
MICHAEL RICHARD JAY STIPULATED SETTLEMENT AND
13 || 1814 West Tedmard Avenne DISCIPLINARY ORDER
14 Anaheim, CA 92804-2¢46 , .
15 || Pharmacist License No. RPH 36457
16 Respondent,
17
18
19 In the interest of a prompt and speedy settlement of this matter, consistent with the public
20 || interest and the responsibility of the Board of Pharmacy of the Department of Consumer Affairs,
21 || the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will
22 || be submitted to the Board for approval and adoption as the final disposition of the Accusation.
23 PARTIES
24 1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
251 She brought thisaction solely-inher-official capacity-and-is represented-in-this-matter by Kamata
26 || D, Harris, Attorney General of the State of California, by Lauro A. Paredes, Deputy Attorney
! 27 || General.
28
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2, Rcspdndent Michael Richard Jay (Respondent) is represented in this proceeding by
Courtney E. Pilchman, Esq., whose address is: 2030 Main St., Suite 1300 Irvine, CA 92614,

3, - Onorabout August 17, 198], the Board of Pharmacy issued Pharmacist No. RPH
36457 to Michael Richard Jay (Respondent). The Pharmacist License was in full force and effect
at all times relevant to the charges brought in First Amended Accusation No, 4559 and will expire
on February 28, 2015, uniess renewed.

JURISDICTION

4. First Amended Accusation No, 4559 was filed before the Board of Pharmacy (Board),
Department of Consumer Affairs, and is currently pending against Respondent. The First
Amended Accusation and all other statutorily required documents were properly served on
Respondent on February 25, 2014, Respondent timely filed his Notice of Defense contesting the
Aceusation, o
s, A copy of First Amended Accusation No, 4559 is attached as exhibit A and
incorporated herein by reference, o

ADVISEMENT AND WAIVERS
- 6:  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in First Amended Accusation No, 4559. Respondent has also cﬁrefu]ly

read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and

Disciplinary Order.

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the First Amended Accusation; the right to confront and
cross-examine the witnesses against him; the right to present evidence and to testify on his own
behalf; the right to the issuance of subﬁoenas to cofnpel the attendance of witnesses and the -

production of documents; the right to reconsideration and court review of an adverse decision;

A
26
27
28

and aftother rights accorded by the Calitornia Administrative Procedure-Act-and-other-applicable
laws. | _
8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

STIPULATED SETTLEMENT (4559)
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CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in First
Amended Accusation No. 4559, -

10. Respondent agrees that his Pharmacist License is subject to discipline and he agrees
to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.

| CONTINGENCY

11, This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to.
ot participation by Respondent or his counsel. By sighing the stipulation, Respondent
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it, Ifthe \Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Dﬁsoiplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

12, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlernent and Diéciplinary Order, including facsimile signatures
thereto, shall ha.vé the same force and effect as the originals,

13, This Stipulated Settlement and Disciplinary Order is intended by the parties to Ee an
infegrated writing reﬁresenting the complete, final, and exclusive embodiment of their agreement.
If supersedes any and all prior or contemporaneous agrccments, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.

Y4—Inconsideration-of the-foregoing-admissiens-and stipulations; the-parties-agree that

the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

STIPULATED SETTLEMENT {4559)




fa—

—_— — —_— — —_— )

DISCIPLINARY ORDER

ITIS HEREBY ORDERED that Pharmacist License No. RPH 36457 issued to Michasl

Richard Jay (Respondent) is revoked. However, the revocation is stayed and Respondent is

{ placed on probation for five (5) years on the following terms and conditions.

I, Suspension |

As part of probation, respondent is suspended from working as a pharmacist for 180 days
beginnin_g‘the effective date of this decision,

During suspension, respondent shall not enter any pharmacy area or any portion of or any
other board licensed premises (wholesaler, vetérinary food-animal drug retailer or any other
distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and
devices or controlled substances are maintained. Réspondent shall not do any act involving drug
selection, selection of stock, manufacturi.ng, compounding or dispensing; nor shall respondent
manage, ‘administer, or assist aﬁy licensee of the board. Respoﬁdcnt shall not have access to or

control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled

substances.
2. Obey All Laws
Resbondent‘ shall obey all state and federal laws and regulations.
Responde;nt shall report any of the following occurrences to the board, in writiné, within

seventy-two (72) hours of such occurrence: -

] an arrest or issuance of a criminal complaint for violation of any provision of the

Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

[1 aplea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

[]  aconviction of any crime

[[]. discipline, citation, or other administrative action filed by any state or federal agency

o)
L

27
23

which involves respondent’s pharmacist license or which s related to the practice of
pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance.

Failure to timely report any such ocenrrence shall be considered a violation of probation.

i
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"probation. Failure to cooperate shall be considered a violation of probation.

3. Report to the Board

Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee. The report shall be made either in person or in writing, as directed. Among other
requirements, respondent shall state in each report under penaity of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moreover, if
the final probation report is not made as dirscted, probation shall be automatically extended unti!
such time as the final report is made and acocepted by the board.

4, Interview with the Board
- Upon receipt of reasonable prior n_otice, respondent shall appear in person for iﬁtcrviews

with the board or its designee, at such intervals and locations as are determined by the board ot its
designee. Failure to appear for any scheduled interview without prior notification to board staff,
or failure to appear at two (2) or mare scheduled interviews with the board or its designee during
the period of probation, shall be considered a violation of prdbation.

5. Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's

monitoring and investigation of respondent’s compliance with the terms and conditions of his

6.  Continuning Education
Respondent shall provide evidence of efforts to maintain skill and knowledge as a

pharmacist as directed by the board or its designee,

7. _ No Supervision of Interns, Serving as a Pharmacist in Charge (PIC), Serving as
Designated Representative —in-Charge, or Serving as a Consultant

25
26
27

28 |

During the period-of probation, respondent shall ot supervise any intern phenrmacist, bethe
pharmacist-in-charge or designatéd representative-in-charge of any entity licensed by the board
nor serve as a consultant unless otherwise specified in this order, Assumption of any such

unauthorized supervision responsibilities shall be considered a violation of probation.

-5
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8.  Notice to Employers
During the period of probation, respondent shall notify all present and prospective

employers of the decision in case number 4559 and the terms, conditions and restrictions imposed

on respondent by the decision, as follows:

respondent undertaking any new employment, respondent shall cause his direct supervisor,
pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent's
tenure of employment) and owner to report to the board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 4559 and the terms and conditions
imposed thereby. It shall be respondent’s responsibility to ensure that his employer(s) and/or
supervisor(s) submit timely acknowledgeinent(s) to the board.

if respondent works for or is employed by or through a pharmacy employment sefvice,
respondent must netify his direct supervisor, pharmacist-in-charge and owner at every pharmagy
of the terms and conditicns of the depision in'case number 4559 in advance of the respondent
commencing work at each pharmacy. A record of this netification must be provided to the board
upon request,

Furthermore, within thirty (30) days of the effective date of this decision, and within fiffeen
(15) -da}‘s of respondent undertaking any new employment'by or through a pharmacy employment
service, respondent shall cause his direct supervisor with the pharmacy employment service to
report to the board in writing acknowledging that he has read the decision in case number 4559
and the terms and conditions imposed thereby. It shall be‘respondent’s responsibility to ensure
that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

Failure to timely notify present or prospective employer(s) or to cause that/those

employer(s) to submit timely acknowledgements to the board shall be considered a violation of

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of

—probations

Employment" within the meaning of this provision shall include any full-time,
part-time, temporary or relief service or pharmacy management service as a
© pharmacist, pharmacy technician or in any position for which a pharmacist or
pharmacy techniclan license is a requirement or criterion for employment, whether
the respondent is considered an employee, independent contractor or volunteer.

6
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9 Reimbursemen.t of Board Costs

As a condition precedent to successfil completion of probation, respondent shall pay to-the
board its costs of investigation and prosecution in the amount of $3,520,00. Respondent shall
make monthly payments as directed by the Board or it designee in the amount of $97.78 ﬁntil
paid in full. There shall be no deviation from this schedule absent prior written approval by the
board or its designee. Failure to pay costs by the deadline(s) as directed shall be considered a
violation of probation.

The filing of bﬁnkruptéy by respondent shall not relieve respondent of his responsibility to
reimburse the board its costs of investigation and prosecution. |

10.  Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the
board each and every year of probation. Such costs shall be payable to the board on a schedule as
directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall
be considered a violation of probation,

11.  Status of License -

‘Respondent shall, at all times while on probation, maintain an active, curreﬁt pharmacist
license with the board, including any period‘d'uring which suspension or probation is tolled.
Failure to maintain an active, cutrent license shall be considered a violation of probation.

I respondent's pharmacist license expires or is cancelled by operation of law or otherwise

| at any time during the period of probation, includiné any extensions thereof due to tolling or

otherwise, upon renewal or reapplication respondent's license shall be subject to all terms and

conditions of this probation not previously satisfied,
12. License Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent cease work due to

o TR O B o
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retirement or hiealth, or be otherwise unable to satisty the terms and conditions of probation,
respondent may tender his pharmacist license to the board for surrender, The board or its
designee shall have the discretion whether to grant the request for surrender or take any other

action it deems appropriate and reasonable, Upon formal acceptance of the sarrender of the

7
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license, respondent will no longer be subject to the terms and conditions of probation. This
surrender constitutes a record of discipline and shall become a part of the respondent’s license
history with the board. _ .
Upon acceptance of the surrender, respondent shall relinquish his pharmacist license to the
board within ten (10)' days of notification by the board that the surrender is accepted, Respondent
may not reapply for any license, permit, or registration from the board for three (3) years from the
effective date of the surrender. Respondent shall meet all requirements applicable to the license

sought as of the date the application for that license is submitted to the board.

13. Notification of a Change ih Name, Residence Address, Mailing Address or
Employment

Respondent shall notify the board in writing within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known, Respondent
shall further notify the board in writing within ten (10) days of a change in name, residence
address and mailing address, or phone number. '

Failure to timely notify the board of any change in employer(s), name(s), address(es), or
bhone number(s) shall be considered a violation of probation. |

14, Teolling of Probation

‘Bxceept during periods of suspension, respondent shall, at ail times while on probation, be

employed as a pharroacist in Californja for a minimum of 40 hours per calendar month, Any

{month during which this minimum is not met shali toll the period of probation, i.e., the period of

probation shall be extended by one month for each month during which this minimum is not met,
During any such period of tolling of probation, respondent must nonetheless comply with all

terms and conditions of probation,

23
26
27

28

Should respondent, regardless of restdency, for any reason (including vacation) cease
working as a phartmacist for a minimum of 40 hours per calendar month in California, respondent
must notify the board in writing within ten (10) days of cessation of work and must further notify

the board in writing within ten (10) days of the resumption of the work. Any failure to provide

8
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such notification{s) shall be considered a violation of probation.
It is a violation of probation for respondent's probation to remain tolled pursvant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,

exceeding thirty-six (36) months.

*Cessation of work’ means calendar month during which respondent is not
working for at least 40 hours as a pharmacist, as defined in Business and Professions
Code section 4115, ‘Resumption of work® means any calendar month during which
respondent is working as a pharmacist for at least 40 hours as a pharmacist as defined
by Business and Professions Code section 4115,

15.  Violation of Probation

If a respondent has not complied with any terrﬁ or condition of probation, the board shall
have continuing jurisdiction over respondent, and probation shall automatically be extended, until
all terms and conditions have been satisfied or fhe board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to tetminate probation, and
to impose the penalty that was stayed.

If respondent violates probation in any respect; the board, after giving respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic termination of the stay and/or revocation of the license. If
a petition to revoke probation or an accusation is filed against respondent during probation, the
board shall have continuing jurisdiction, and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

16. Completion of Probation

Upon written notice by the board indicating successful completion of proBation,
respondent's pharmacist license w_il] be fully restored. .

Respondent shall not direct, control or perform any aspect of the practice of pharmacy.

23
E 26
27
238

Subject to theabove restrictions; respondent may continue-to-own-or-hold-an-interest-in-any

licensed premises in which he or she holds an interest at the time this decision becomes effective
unless otherwise specified in this order,

Fallure to comply with this suspension shall be considersd a violation of probation,

%
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1 17.  No Ownership of Licensed Premiscs
2 Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
i 3 || administrator, member, officer, director, trustee, associate, or partner of any business, firm,
l 4 || parinership, or corporation currently or hereinafter licensed by the board, Respondent shall sell
5 || or transfer any legal or beneﬁcial interest in any entity licensed by the board within ninety {(90)
6 || days following the effective date of this decision and shall immediately thereafter provide written
7 || proofthereof to the board. Fallure to timely divest any legal or beneficial interest(s) or provide
8 || documentation thereof shall be considered a viclation of probation,
9 Respondent shall not acquire any new ownership, ie_gal or beneficial interest nor serve as e
10 || manager, administrator, member, officer, director, trustee, associate, or partner of any additional
11 || business, firm, partnership, or corporation licensed by the board. If respondent currently owns or
12 || has any legal or beneficial interest in, or serve as a manager, administrator, mémber, officer,
‘, 13 || director, trustee, associate, or partner of any business, firm, partnership, or corporation currently
. 14 || or hereinafter licensed by the board, respondent may continue to serve in such capacity or hold
: 15 || that interest, but only to the extent of that position or interest as of the effective of this decision.
16 || Violation of this restriction shall be considered a violation of probation. |
| 17 ‘ 18, Attend Substance Abuse Recovery Relapse Prevention and Support Groups
! 18 Within thirty (30) days of the effective date of this decision, respondent shall begin regular
19 || attendance at a recognized and established subst_ance abuse recovery support grc;up in California,
| 20 || (e.g., Alcoholics Anonymous, Narcotics Anonymous, ete.) which has been approved by the board
i 21 || orits designee. Respondent must atiend at least one group meeting per week unless otherwise
. 22 || directed by the board or its designee. Respondent shall continue regular attendance and submit
! 23 || signed and dated documentation confirming attendance with each quarterly report for the duration
s 24 I of probation. Failure to attend or sﬁbmit- documentation thereof shall be considered a violation of
I‘ 25 ' probation.
_ 26 ||
27 ||
o8 || w1
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lé. Work Site Monitor

Within ten (10) days of the effective date of this decision, respondent shall identify a work
site monitor, for prior approval by the board, who shall be responsible for supérvising respondent
during working hours. Respondent shall be resppﬁsible for ensuring that the work site monitor
reports in writing to the board quarterly, Should the designated work site monitor determine at
any time during the probationary period that respondent has not maintained sobriety, he shall
notify the board immediately, either orally or in writing as directed. Should respondent chanrge
erﬁployment, a new work site monitor must be designated, for prior approval by the board, within
ten (10) days of commencing new employment. Failure to identify an acceptable initial or
replacement work site monitor, or to ensure quarterly reports are submitted to the board, shall be
considered a violation of probation. |

20. Medical Evaluation

Withinrthirty (30) days of the effective date of this decision, and on a periodic basis
thereafter as may be required by the board or its designee, respondent ’shall undergo a medical
evaluation, at respondent's own expense, by a board-appointed or board-approved physician who
shall furnish a medical report to fhe board, The approved physician shall be provided with a copy
of the board’s First Amended Accusation,.this stipulation and decision. A record of this‘
notifieation must be provided to the board upon request. Respondent shall sign a release
authbrizing the physiéian to furnish the board with a current diagnosis and a written report
regarding the respondent's ability to function independently as a pharmacist with safety to the
public, Respondent shall comply with all the recommendations of the physician if directed by the
board or its designee. '

If the physiciah recommends, and the board or its designee directs, that respondent undergo

medical treatment, respondent shall, within thirty (30} days of written notice from the board,

e O e
co ~] O W

“submit to the board or its designee, for prior approval, the name and qualifications of a licensed

physician of respondent’s choice. Within thirty (30) days of approval thereof, respondent shall
submit documentation to the board demonstrating the commencement of treatment with the

approved plysician, Should respondent, for any reason, cease treatment with the approved

11.

STIPULATED SETTLEMENT (4559}




S WO o~ &y Wt s W N —

b [\J—i-ﬂ_l-—‘-—;l—l)—ll-—"—ll—l

physician, respondent shall notify the board immediately and, within thirty (30) days of ceasing
treatment, submit the name of a replacement physician of respondent’s choice to the board or
its designee for prior approval, Within thirty (30) days of approval thereof, respondent shall
submit documentation to the board demonstrating the commencement of treatment with the
approved replacement. Failure to comply with any deadline stated by this paragraph shall be
considered a violation of probation.

Upon approval of the initial or- any subsequent physician, respondent shall undergo and
continue treatment with that physician, at respondent's own expense, until the treating physician
recommends in writing to the board, and the board or its designee agrees by way of a written
notification to respondent, that no further treatment is necessary. Upon receipt of such
recommendation from the treating physician, and before determining whether to accept or reject
said recommendation, the board or its designee may require respondent to undergo, at
Respondent’s own expense, a medical evaluation by a separate board-appointed or board-
approved physician. If the approved evaluating physician recommends that respondent continue
treatment, the board or its designee rﬁay require respondent to continue treatment. -

Respondent shall take all necessary steps to ensure that any treating physician submits
written quarterly reports to the board concerning respondent’s fitness to practice, progress in
treatment, and other Isuch information as may be required by the board or its designee,

If at any time an approved evaluating physician or respondent’s approved treating phy.sician '
determines that respon.dént is unable to practice safely or independently as a pharmacist, the
evaluating or treating physician shall notify the board immediately by telephone and follow up by
written letter within three (3) working days. Upon notification from the board or its designee of
th.is determination, respondent shall be automatically suspended and shall not resume practice

until notified by the board that practice may be resumed.

[ TR o R & T O
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Durifig suspension, respondert shalinot enter-any pharmacy-area or-any portion-of-the
licensed premises of a wholesaler, veterinary food-animal drug retajler or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices

or controlled substances are maintained. Respondent shall not practice as a pharmacist nor do any

12
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act involving drug selection, selection of stock, manufacturing, compounding, dispensing or
patient consultation; nor shall respondent manage, administer, or be a consultant to any licensee
of the board, or have access to or control the ordering, manufacturing or dispensing of dangerous
drugs and controlled substances. Rs;s;;ondent shall not resume practice until notified by the
board.

During suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist, Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacist or a designated -
representative for any entity licensed by the board,

Subject to the above restrictions, respon.dent may continue to own or hold an interest in any

licensed premises in which he or she holds an interest at the time this decision becomes

| effective unless otherwise specified in this order. Failure to comply with this suspension shall be

considered a violation of probation,

21, Pharmacist Recovery Program ‘

Within thirty (30) days of the effective date of this decision, reépondent shall contact the
Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafier enroll,
successfully partic-ipate in, and complete the treatment contract and any subsequent addendums as
recommended aﬁd provided by the PRP and as approved by the board or its designee. The costs
for PRP participation shall be borne by the respondent

If respondent is currently enrolled in the PRP, said participation is now mandatory and as of
the effective date of this decision is no Ior;gcr considered a self-referral under Business and
Professions Code section 4362(c}(2). Respondent shall successfully participate in and complete
his ot her current contract and any subseduent addendums with the PRP.

~ Failure to timely contact or enroll in the PRP, or successfully participate in and complete

o R S R
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the treatment confract and/or any addendums, shall be considered a viclation of probation,
Probation shall be automatically extended until respondent successfully completes the PRP.

Any person terminated from the PRP program shal! be automatically suspended by the board.

‘Respondent may not resume the practice of pharmacy until notified by the board in writing,

13
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Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the automatic
suspension of practice by respondent and shall be considered a violation of probation. Respondent
may nhot resume the practice of pharmacy until notified by the board in writing,

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous
drugs and controlled substances, Respondent shall not resume practice until notified by the
board.

During suspension, respondent shall not engage in any activity that requires the
profesgiona] judgment of a pharmacist, Respondent shall.not direct or control any aspect of the
pl;actice of pharmacy. Respondent shall not perform the duties of a pharmacist or a designated
representative for any entity licensed by the board,

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

Respondent shall pay administrative fees as invoiced by the PRP or its designee, Fees not
timely paid to the PRP shal! constitute a violation of probation. The Board will collect unpaid

administrative fees as part of the annual probation monitoring costs if'not submitted to the PRP.

235
26
27
28

22 —Random Drug Screening

Respondent, at his or her own expense, shall participate in random testing, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicls testing, or other drug

sereening program as directed by the board or its designee, Respondent mey be required to

14
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participate in testing for the entire probation period and the frequency of testing will be
determined by the board or its designee, At all times, respondent shall fully cooperate with the
board or its designee, and shall, when directed, submit to such tests and samples for the
detection of alcohol, narcotics, hypnotics, dangerous drugs or other conirolled substances as
the board or its designee may direct. Failure to timely submit to testing as directed shall be
considered a violation of probation, Upon request of the board or its designee, respondent shall
provide documentation from a licensed practitioner that the prescription for a detected drug was
legitimately issned and is a necessary part of the treatment of the respondent, Failure to timely
provide such documentation shall be considered a violation of probation. Any confirmed
positive test for alcohol or for any drug not lawfully prescribed by a licensed practitioner as part
of a documented medical treatment shall be considered a viclation of probation and shall result
in the auiomatic suspension of practice of pharmacy by respondent, Respendent may not
resume the practice of pharmacy until notified by the board in writing.

During suspension, respondent shall not enter any pharmacy area or any portion of'the
licensed premises of a wﬁolesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or coﬁtrolled‘ substances are maintained. Respondent shall not praqticc pharn"nacy nor do any act
involving drug selection, selection of stock, manuofacturing, compounding, dispensing or patient -
consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or control the ordering, manufactﬁring or dispensing of dangerous
drugs and controlled substances. Respondent shall not resume practice until notified by the
board.

‘During suspension, respondent shall not engage in any activity that requires the

professional judgment of a pharmagist, Respondent shall not direct or control any aspect of the

fan
n

27
28

practice-ofpharmacy. Respondent shallnot-perform-the-duties-of a pharmacist er-pharmaey

technician or a designated representative for any entity licensed by the board,
1
"
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Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

23, Abstain from Drugs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, conirolled
substances, dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical treatment, Upon
request of the board or its designee, respondent shall provide documentation from the licensed
practitioner that the prescription for the drug was legitimately issued and is a necessary part of
thie treatment of the respondent, Failure to timely provide such documentation shall be
considered a violation of probation. Respondent shall ensure that he or she is not in the same
physical location as individuals who are using iilicit substances even if respondent is not
personally irigesting the drugs, Any possession or use of aleohol, controlled substances, ot
their associated paraphernalia not supported by the documentation timely provided, and/or any
physical proximity to persons using illicit substances, shall be considered a violation of
probation.

24, Prescription Coordination and Monitoring of Prescripiion Use .

Within thirty (30) days of the effective date of this decision, respondent shall submit to the
board, for its prior approval, the name and qualifications of a single physician, nurse practitioner,
physician assistant, or psychiatrist of respondent's choice, who shall be aware of the respondent’s
history with the use of aleohol, controlled substances, and/or dangerous drugs, and/or of mental
ilIness, and/or of gambling addiction and who will coordinate and monitor any prescriptions for

respondent for dangerous drugs, controlled substances or mood-altering drugs. The approved

2
A

27
28

practitioner-shall-be-provided-with-a-copy-of the-beard’s First Amended-Accusation-and-decision:

A record of this notification must be provided to the board upon request, Respondent shall sign a
release authorizing the practitioner to communicate with the board about respondent’s

treatment(s). The coordinating physician, nurse practitioner, physician assistant, or psychiatrist
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shall report to the board on a quarterly basis for the durdtion of probation regarding respondent’s
compliance with this condition. If any substances considered addictive have been prescribed, the
report shall identify a program for the time limited use of any such substances. The board may
require that the single coordinating physician, nurse practiticner, physician assistant or
psychiatrist be a specialist in addictive medicine, or consult a specialist in addictive medicine.
Should respondent, for any reason, cease supervision by the approved practitioner, respondent
shall notify the board immediately and, within thirty (30) days of ceasing treatment, submit the
ﬁamé ofa replacemeﬁt physician, nurse practitioner, physician assistant, or psychiatrist of
respondent’s choice to the board or its designee for its prior approval. Failure to timely submit the
selected practitioner or replacement practitioner to the board for approval, or to ensure the
required reporting thereby on the quartefly reports, shall be considered a violation of probation,

If at any time an approved practitioner determines that respondent is unable to practice
safely or independently as a pharmacist, the practitioner shall notify the board immediately by -
telephone and follow up by written letter within three (3) working days, Upon notification from
the board or its designee of this determination, respondent shall be automatically suspended
and shall not resume practice until notified by the board that practice may be resumed.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where. dangerous drugs and devices |
or controlled substances are mainta-ined. Respondeﬁt shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient -

consultation; nor shall respondent rrianage, administer, or be a consultant to any licenses of the

| board, or have access to or control the ordering, manufacturing or dispensing of dangerous

drugs and controlled substances. Respondent shall not resume practice until notified by the

board;

. 2 o
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During suspension, respondent shall not engage in any activity that requires the

professional judgment of & pharmacist. Respondent shall not direct or control any aspect of the

17
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practice of pharmacy, Respondent shall not perform the duties of a pharmacist or a designated
representative for any entity licensed by the board. '

Subject 1o the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes effective
unless otherwise specified in this order,

Failure to comply with this suspension shall be considered a violation of probation,

25. Supervised Practice

During the period of probation, respondent shall practice only under the supervision of a
licensed pharmacist not on probation with the board. Upon and afier the effective date of this
decision, respondent shall not practice pharmacy and his or her license shall be automatically |
suspended until a supervisor is approved by the board or its designee, The supervision shall
be, as required by the board or its designee, either:

Ccmtinudus ~ At least 75% of a work week

Substantial - At least 50% of a work week

Partial - At least 25% of a work week

Daily Review - Supervisor's review of probationer's daily'activities within 24 hours

Within thirty (30) days of the effeotive date of this decision, respondent shall have his or
her ‘supervisor submit notification to the board in writing stating that the supervisor has read the
decision in case nuimber 4559 and is familiar with the required level of supervision as determined
by the board or its designee. It shall be the rcspondent’s responsibility to ensure that his or her
employer(s), pharmacist-in-charge and/or supervisor(s} submit timely
acknowledgement(s) to theI: board, Failure to cause the direct supervisor and the pharmacist-in
~charge to submit timely acknowledgements to the board shall be considered a violation of

probation,

22
26
27
28

Ifrespondent changes employment; itshallbe therespondent®s responsibility-to-ensure-that-
his or her employer(s), pharniacist-in—charge and/or supervisor(s) submit timely
acknowledgement(s) to the board. Respondent shall have his or her new supervisor, within

fifteen (15) days after employment commences, submit notification to the board in writing stating
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the direct supervisor and pharmacist-in-charge have read the decision in case number 4559 and is
familiar with the level of supervision as determined by the board. Respondent shall not practice
pharmacy and his or her license shall be automatically suspended until the board or its designee
approves a new supe;rvisbr. Failure to cause the direct supervisor and the pharmacist-in-charge to
submit timely acknowledgements to the board shall be considered a violation of probation,

Within ten (1 0) days of leaving employment, respondent shail notify the board in writing. |

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or ény manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any ast
involving drug selection,. selection of stock, manufacturing, compounding, dispensing or patient
consultation; not shall respondent manage, administer, or be a consultant to any licensee of the
board, or have accéss to or control the ordering, manufacturing or dispensing of dangerous
drugs and controlled substances. Respondent shall not resume practice until notified by the
board. N

During suspension,.respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of pharmacist or a designated
representative for ény entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order,

Failure to comply with this suspension shall be considered a viclation of probation.

26. Criminal Probation/Parole Reports

A

26

27

28

Respomdent shall provide a-copy-oftheconditions-of any-criminal probation/parole-to-the—
board, in writing, within ten (10) days of the' issuance or modification of those conditions.
Respondent shall provide the name of his or her probation/parole officer to the board, in writing,

within ten (10) days after that officer is designated or a replacement for that officer is designated.
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‘year of probation, is a violation of probation, Respondent shall submit a certificate of completion

to the board or its designee within five days after completing the course

‘comply with the program shall be considered a violation of probation.

Respondent shall provide a copy of all eriminal probation/parole reports to the board within ten
(10). days after respondent receives a copy of such a report. Failure to timely make any of the
submissions reqﬁirad hereby shall be considered a violation of probation.

27.  Ethics Course

Within sixty (60) calendar days of the effective date of this decision, respondent shall enroil
in a course in ethicé, at respondent’s expense, approved in advance by the board or its designee.

Failure to initiate the course during the first year of probation, and complete it within the second

28.  Community Services Program

Within sixty (60) days of the effective date of this decision, reSpondeht shall submit to the
board or iis deéignce, for prior approval, a community service program in which respondent shall
provide free health-care related services on a regular basis to a community or charitable facility
or- agency for at least 75 ﬁoufs per year for the first three years of probation. Within
thirfy (30) days of board approval thereof, respondent shall submit documentation to the board
demonstrating commencement of the community service program, A record of this notification
must be .pmvided to the board upon request. Respondent shall report on progress with the

community service program in the quarterly reports, Failure to timely submit, commence, or

29. Tolling of Suspension -

buring the period of suspension, respondent shall not leave California for any period
exceeding ten (10) days, regardless of purpose (including vacation). Any such absence in excess
of ten (10) days during suspension shall be considered a violation of probation, Moreover, any

absence from California during the period of suspension exceeding ten (10) days shall tell the

26
27
28

suspension; i.e;, the suspension shall-be-extended-by-one-day for-each day overten-(10)-days——
tespondent is absent from California. During any such period of tolling of suspension,
respondent must nonetheless comply with all terms and conditions of probation,

i
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1 ENDORSEMENT
) The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
3 || submitted for consideration by the Board of Pharmacy.
4 ‘
Dated; Respectfully submitted,
5
KAMALA D. HARRIS
‘6 Attorney General of California
LINDA K. SCHNEIDER '
7 Supervising Deputy Attorney General
“ e
——— CE; .
o <"~ LAURO A. PAREDES
10 Deputy Attorney General
Attorneys for Complainant
11
12
13
SD2013704879
14 || Jay Stipulation,doc
15
16
17
18
19
20
21
22
23
24
23
26
(
27
28

22

STIPULATED SETTLEMENT (4559)

U N




Exhibit A

First Amended Accusation No. 4559




1 j| KAMALA D. HARRIS
Attorney General of California
2 || LINDA K. SCHNEIDER
Supervising Deputy Attorney General
3 || LAURC A, PAREDES
Deputy Attorney General
4 || State Bar No. 254663
110 West "A" Street, Suite 1100
5 San Diego, CA 92101
P.O. Box 85266
6 San Diego, CA 92186-5266
Telephone: (619) 645-2091
7 Facsimile: (619} 645-2061
g Attorneys for Complainant
BEFORE THE
9 BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF CALIFORNIA
11 :
1 In the Matter of the Accusation Against: Case No. 4559
MICHAEL RICHARD JAY FIRST AMENDED ACCUSATION
13 1 1814 West Tedmard Avenue
» Anaheim, CA 92804-2646
5 || Pharmacist No. RPH 36457
' Respondent,
16
17
18 Complainant alleges:
19 PARTIES
20 1. Virginia Herold (Complainant) brings this First Amended Accusation solely in her
21 || official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer
22 || Affairs,
23 2. Onor about August 17, 1981, the Board of Pharmacy issued Pharmacist Number
24 | RPH 36457 to Michael Richard Jay (Respondent). The Pharmacist was in full force and effect at
25 || all times relevant to the charges brought herein and will expire on February 28, 20715, tmless
26 || renewed.,
27 |\ 1
28 || M
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1 JURISDICTION
2 3. This First Amended Accusation is brought before the Board of Pharmacy (Board),
3 || Department of Consumer Affairs, under the authority of the following laws. All section
4 || references are to the Business and Professions Code unless otherwise indicated.
5 4.  Section 4300 of the Code states:
6 (a) Every license issued may be suspended or revoked.
7 (b) The board shall discipline the holder of any license issued by the
board, whose default has been entered or whose case has been heard by the
8 board and found guilty, by any of the following methods:
9 (1) Suspending judgment,
10 (2) Placing him or her upon probation.
11 (3) Suspending his or her right to practice for a period not exceeding
one year,
12
3 (4) Revoking his or her license.
(5) Taking any other action in relation to disciplining him or her as the
14 board in its discretion may deem proper.
15
16 (e) The proceedings under this article shall be conducted in accordance
with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
17 the Government Code, and the board shall have all the powers granted
- therein. The action shall be final, except that the propriety of the action is
18 subject to review by the superior court pursuant to Section 1094.5 of the
19 Code of Civil Procedure,
20 STATUTORY PROVISIONS
21 5. Section 482 of the Cdcle states:
22 Each board under the provisions of this code shall develop criteria to
- evaluate the rehabilitation of a person when;
4 (a) Considering the denial of a license by the board under Section 480;
2 or
55 (b) Considering suspension or revocation of 4 license under Section
490,
"Each board shall take into account all competent evidence of
26 rehabilitation furnished by the applicant or licensee.
27 1|
28 ||
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6. Section 490 of the Code provides, in pertinent part, that a board may suspend or
revoke a license on the ground that the licensee has been convicted of a crime substantially
related fo the qualifications, functior;s, or duties of the business or profession for which the
license was issued.

7. Section 493 of the Code states:
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Notwithstanding any other provision of law, in a proceeding conducted
by a board within the department pursvant to law to deny an application for a
license or to suspend or revoke a license or otherwise taﬁc disciplinary
action against a person who holds a license, upon the ground that the
applicant or the licensee has been convicted of a crime substantially related
to the qualifications, fanctions, and duties of the licensee in question, the
record of conviction of the crime shall be conclusive evidence of the fact
that the conviction occurred, but only of that fact, and the board may inquire
into the circumstances surrounding the commission of the crime in order to
fix the degree of discipline or to determine if the conviction is substantially
related to the qualifications, functions, and duties of the licensee in question.

As used in this section, 'license' includes 'certificate,’ ‘permit,'
'authority,’ and registration.'

8.  Section 4301 of the Code states;

The board shall take action against any holder of a license who is
guilty of unprofessional coriduct or whose license has been procured by
fraud or misrepresentation or issued by mistake, Unprofessional conduct
shall include, but is not limited to, any of the following:

(h) The administering to oneself, of any controlled substance, or the
use of any dangerous drug or of alcoholic beverages to the extent or in a
manner as to be dangerous or injurious to oneself, to a person holding a
license under this chapter, or to any other person or to the public, or to the
extent that the use impairs the ability of the person to conduct with safety to
the public the practice authorized by the license,

(k) The cenviction of more than one misdemeanor or any felony
involving the use, consumption, or seif-administration of any dangerous
drug or alcoholic beverage, or any combination of those substances.

[ S T O B R
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(1) The conviction of a crime substantially related to the qualifications,
functions, and duties of a licensee under this chapter. The record of
conviction of a viclation of Chapter 13 (commencing with Section 801) of
Title 21 of the United States Code regulating controlled substances or of a
violation of the statutes of this state regulating controlled substances or

First Amended Accusation
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12
13
14
15
16
17
18
19
20
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22
23
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dangerous drugs shall be conclusive evidence of unprofessional conduct. In
all other cases, the record of conviction shall be conclusive evidence only of
the fact that the conviction occurred. The board may inquire into the
circumstances surrounding the comrnission of the crime, in order to fix the
degree of discipline or, in the case of a conviction not involving controlled
substances or dangerous drugs, to determine if the conviction is of an
offense substantially related to the qualifications, functions, and duties of a
licensee under this chapter. A plea or verdict of guilty or a conviction
following a plea of nolo contendere is desmed to be a conviction within the
meaning of this provision. The board may take action when the time for
appeal has elapsed, or the judgment of conviction has been affirmed on
appeal ot when an order granting probation is made suspending the
imposition of sentence, irrespective of a subsequent order under Section
1203.4 of the Penal Code allowing the person to withdraw his or her plea of
guilty and to enter a plea of not guilty, or setting aside the verdict of guilty,
or dismissing the accusation, information, or indictment.

REGULATORY PROVISIONS
9, California Code of Regulations, title 16, section 1769, siates;

(a) When considering the denial of a facility or personal license under
Section 480 of the Business and professions code, the board, in evaluating
the rehabilitation of the applicant and his present eligibility for licensing or
registration, will consider the following criteria:

(1) The nature and severity of the act(s) or offense(s) under
consideration as grounds for denial.

(2) Evidence of any act(s) committed subsequent to the act(s) or
crime(s) under consideration as grounds for denial under Section 480 of the
Business and professions code,

(3) The time that has elapsed since commission of the act(s) or
crime(s) referred to in subdivision (1} or (2).

(4) Whether the applicant has complied with any terms of parole,
probation, restitution or any other sanctions lawfully imposed against the
applicant,

(5) Evidence, if any, of rehabilitation submitted by the applicant.
(b) When considering the suspension or revocation of a facility or a

personal license on the ground that the licensee or the registrant has been
convicted of a crime, the board, in evaluating the rehabilitation of such

25
26
27
28

person and his present eligibility for a Jicense will'consider the following
criteria: ‘

(1) Nature and severity of the act(s) or offense(s).

(2) Total criminal record,
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(3) The time that has elapsed since commission of the act(s) or
offense(s).

10.  California Code of Regulations, title 16, section 1770, states:

For the purpose of denial, suspension, or revocation of a personal or
facility license pursuant to Division 1,5 (commencing with Section 475) of
the Business and Professions Code, a ctime or act shall be considered
substantially related to the qualifications, functions or duties of a licensee or
registrant if to a substantial degree it evidences present or potential unfitness
of a licensee or registrant to perform the functions authorized by his license
or liggistration in a manner consistent with the public health, safety, or
weltare.

COST RECOVERY

11.  Section 125.3 of the Code provides, in pettinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. Ifa case settles, recovery of investigation and enforcement costs may be
included in a stipulated settlement,

FIRST CAUSE ¥OR DISCIPLINE
(September 24, 2013 Driving Under the Inflnence on December 17, 2012)

12.  Respondent's license is subject to discipline under Code sections 490 and 4301,
subdivision (1) in that he was convicted of a crime that is substantially related to the
qualifications, duties, and functions of a Pharmacist. The circumstances are as follows:

8, Onor about September 24, 2013, in a criminal proceeding entitled People of the
State of California v. Michael Richard Jay, in Orange County Superior Court, Case Number
AN12NM14510, Respondent was charged with violating Vehicle Code sections 23152

subdivision (), driving under the influence. Respondent was convicted on his plea of guilty to

23
26
27
28

driving under the influence.
b.  Asaresult of his conviction on or about September 24, 2013, Respondent was
sentenced to 5 years probation, ordered to serve 90 days in custedy and complete the 18 month

multiple offender DUI program, among other terms and conditions.

5
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¢.  The facts that led to the conviction are that on or about December 17, 2012, at
approximately 10:30 p.m. the Anaheim Police Department received a call about a potential drunk
driver, indicating the car’s license plate and driver’s description, Within moments, Anaheim
Police stopped Respondent’s car. When questioned by police, Respondent showed objective
signs of intoxication such as slow and slurred speech. Respondent was asked to step out of his
vehicle and walk to the curb, but had to be helped by officers due to his state of intoxication.
Respondent was asked to perform a serious of field sobriety tests, which he failed. Respondent
admitted to having been drinking earlier in the evening and was arrested on suspicion of DU

SECOND CAUSE FOR DISCIPLINE
(July 19,2011 Driving Under the Influence on May 31, 2010)

13. Respondent's license is subject to discipline under Code sections 490 and 4301
subdivisions (1) in that he was convicted of a crime that is substantially related to the
qualifications, duties, and functions of a Pharmacist. The circumstances are as follows:

" a. Onorabout July 19, 2012, in a criminal proceeding entitled People of the State
of California v. Michael Richard Jay, in Orange County Superior Court, Case Number
AN10ONM11993, Respondent was charged with violating Vehicle Code sections 23152
subdivision (a), driving under the influence, Respondent was convicted on his plea of guilty o
driving under the influence of prescription drugs.

b, Asaresult of his conviction, Respondent was sentenced to 3 years probation,
and ordered to pay $1,073 in ﬁnes, ordered to complete a first offender DUI program and serve
one day in jail, among other terms and conditions,

¢.  The facts that led to the cdnvictiorn are that on or about May 31, 2010, at

| approximately 5:38 p.m. Respondent attempted to turn his vehicle in front of a passenger bus,

Respondent’s abrupt turn caused a collision between his vehicle and the passenger bus, When

25

26

27
28

police artived they noticed thai Respondent showed-objective signs-of intoxication such-as slow
and slurred speech. Respondent was asked to petform a serious of field sobriety tests, which he
failed. Respondent at first denied ingesting either drugs or alcohol prior to driving, but later

admitted to using Ambien and Diovan/HCT earlier in the day. Respondent was arrested and a

6
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toxicology screen of his blood found the presence of Clonazepam, a muscle relaxant, and

1

2 || Clonazapam metabolites; Triazolam, a sedative; Hydroxyethlfurazepam, a derivative of the

3 || sleeping medication flurazepam; Desalkylﬁxrazepam, a derivative of the sleeping medication

4 || Quazepam; Tramadol, a moderate to severe pain medication, and its metabolite, Hydrocodone, an |

5 || opiate-derived pain medication and Zolpidem, a sedative drug sold under the brand name

6 [| Ambien.

7 _ THIRD CAUSE FOR DISCIPLINE

8 (September 24, 2013 Conviction for Resisting a Peace Officer on March 11, 2013)

9 14.  Respondent's license is subject to discipline under Code sections 490 section 4301,
10 || subdivision (I} in that he was convicted of a crime that is substantially related to the
11 || qualifications, duties, and functions of a Pharmacist. The circumstances are as follows:
12 . a.  On or about September 24, 2013, in a criminal proceeding entitled People of the
13 || State of California v. Michael Jay, in Orange County Superior Court, Case Number 13NM02713,
14 || Respondent was convicted on his plea of guilty of violating Penal Code Section 148 subdivison
15 || {8)(1), resisting, delaying or obstructing a peace officer.

16 b.  As aresult of his conviction on or about Scptémber 24, 2013, Respondent was

17 || sentenced to 1 day in jail and ordered to pay $245 in fines,
i8 ¢. The facts that led to the conviction are that on or about March 11, 2013, at
19 || approximately 3:53 p.m,, Anaheim Police responded to Respondent’s home after a 911 hang-up
20 {| call. Once at Respondent’s home, the police interviewed Respondent’s wife who complained of
21 || being thrown down and pushed by Respondent. Respondent admitted that he had been drinking
22 || earlier in the evening and that he and his wife had an argument. After interviewing both
23 || Respondent and his wife, pollice attempted to arrest Respondent for domestic violence,
24 || Respondent pulled away from police as they tried to handcuff him and continued to resist arrest
25 || until several officers had to hold him downand-subdue-hims
26 ||
27\
28 ||
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FOURTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Dangerous Use of Alcohol and drags)

15. Respondent's license is subject to discipline under sections 490 and 4301 subdivision
(h) of the Code in that on or about on December 17, 2012 and May 31, 2010, Respondent used
alcohol and controlled substances to an extent or in a manner dangerous or injurious to himself
and the public when he drove a vehicle under the influence of alcohol as outlined in paragraph 12
and 13 and on March 11, 2013, when he was arrested for resisting a peace officer as outlined in
paragraph 14, above,

PRAYER _

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacist Number RPH 3645l7, issued to Michael Richard
Jay;

2. _ Ordering Michael Richard Jay to pay the Board of Pharmacy the reasonable costs of
the invesﬁgation and enforcement of this case, pursuant to Business and Professions Code section
125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: . Q)\‘-}\M \>WWM

VIRGINIA NEROLD

Executive Officer

Board of Pharmacy

Department of Consumer A ffairs
State of California

Complainant

25
26
27
28
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KAMALA D, HARRIS
Attorney General of California

2 || LinDA K. SCHNEIDER .
Supervising Deputy Attorney General !
3 || LAURO A, PAREDES i
Deputy Attorney General
4 |i State Bar No. 254663
110 West "A" Street, Suite 1100 i
5 San Diego, CA 92101 ;
P.O. Box 85266 |
6 San Diego, CA 92186-5266 i
Telephone: (619) 645-2091
7 Facsimile: (619) 645-2061 !
Attorneys for Complainant -
8
BEFORE THE
9 BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF CALIFORNIA
11
. In the Matter of the Accusation Against: Case No. 4559
MICHAEL RICHARD JAY
13 ]| 1814 West Tedmard Avenue
» Anaheim, CA 92804-2646 ACCUSATION
s Pharmacist No. RPH 36457
Respondent.
16
17
18 Complainant alleges:
19 PARTIES
20 I, Virginia Herold (Complainant) brings this Accusation solely in her official capacity
21 || asthe Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.
22 2. On or about August 17, 1981, the Board of Pharmacy issued Pharmacist Number j
23 il RPH 36457 to Michael Richard Jay (Respondent). The Pharmacist was in full force and effect at
24 || all times relevant to the charges brought herein and will expire on February 28, 2015, unless
25 || renewed.
26 3
27 || W
28 || /1
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JURISDICTION

2 3. This Accusation is brought before the Board of Pharmacy (Board), Department of
3 || Consumer Affairs, under the authority of the following laws. All section references are to the
Business and Professions Code unless otherwise indicated.
5 4, Section 4300 of the Co_de states;
6 (a) Every license issued may be suspended or revoked,
7 (b) The board shall discipline the holder of any license issued by the
board, whose default has been entered or whose case has been heard by the
8 board and found guilty, by any of the following methods:
9 (1) Suspending judgment.
10 (2) Placing him or her upon probation,
11 (3) Suspending his or her right to practice for a period not exceeding
ong year.
12
3 (4) Revoking his or her license.
(5) Taking any other action in relation to disciplining him or her as the
14 board in its discretion may deem proper.
15
16 (e) The proceedings under this article shall be conducted in accordance
with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
17 the Government Code, and the board shall have all the powers granted
therein, The action shall be final, except that the propriety of the action is
18 subject to review by the superior court pursuant to Section 1094.5 of the
Code of Civil Procedure.
19
20 STATUTORY PROVISIONS
21 5, Section 482 of the Code states:
22 Each board under the provisions of this code shall devf—:]op criteria to
evaluate the rehabilitation of a person when:
23
(a) Considering the denial of a license by the board under Section 480;
24 or
(b} Considering suspension or revocation of a license under Section
25 490,
"Each board shall take into account all competent evidence of
26 rehabilitation furnished by the applicant or licensee.
27 ||
28 ||
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6. Section 490 of the Code provides, in pertinent part, that a board may suspend or

2 || revoke a license on the ground that the licensee has been convicted of a crime substantially
3 || related to the qualifications, functions, or duties of the business or profession for which the
4 || license was issued.
5 7. Section 493 of the Code states:
6 Notwithstanding any other provision of law, in a proceeding conducted
by a board within the department pursuant to law to deny an application for a
7 license or to suspend or revoke a license or otherwise take disciplinary
action against a person who holds a license, upon the ground that the
8 applicant or the licensee has been convicted of a crime substantially related
to the qualifications, functions, and duties of the licensee in question, the
9 record of conviction of the crime shall be conclusive evidence of the fact
‘ that the conviction occurred, but only of that fact, and the board may inquire
10 into the circumstances surrounding the commission of the crime in order to
fix the degree of discipline or to determine if the conviction is substantially
11 related to the qualifications, functions, and duties of the licensee in question.
12 As used in this section, 'license’ includes 'certificate,' 'permit,'
3 ‘authority,” and 'registration.'
14 8. Section 4301 of the Code states:
15 The board shall take action against any holder of a license who is
guilty of unprofessional conduct or whose license has been procured by
16 fraud or misrepresentation or issued by mistake. Unprofessional conduct
| shall include, but is not limited to, any of the following:
7
18 :
(h) The administering to oneself, of any controlled substance, or the
19 use of any dangerous drug or of alcoholic beverages to the extent or in a
manner as to be dangerous or injurious to oneself, to a person holding a
20 license under this chapter, or to any other person or to the public, or to the
extent that the use impairs the ability of the person to conduct with safety to
21 - the public the practice authorized by the license,
22
23 (k) The conviction of more than one misdemeanor or any felony
involving the use, consumption, or self-administration of any dangerous
24 drug or alcoholic beverage, or any combination of those substances.
25
() The conviction of a crime substantially related to the qualifications,
26 functions, and duties of' a licensee under this chapter. The record of
conviction of a violation of Chapter 13 (commencing with Section 801) of
27 Title 21 of the United States Code regulating controlled substances or of' a
violation of the statutes of this state regulating controlled substances or
28
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dangerous drugs shall be conclusive evidence of unprofessional conduct. In
all other cases, the record of conviction shall be conclusive evidence only of

2 the fact that the conviction occurred. The board may inquire into the
circumstances surrounding the commission of the crime, in order to fix the
3 degree of discipline or, in the case of a conviction not involving controlled ‘
substances or dangerous drugs, to determine if the conviction is of an |
offense substantially related to the qualifications, functions, and duties of a !
licensee under this chapter. A plea or verdict of guilty or a conviction :
5 following a plea of nolo contendere is deemed to be a conviction within the !
meaning of this provision, The board may take action when the time for :
6 appeal has elapsed, orthe judgment of conviction has been affirmed on
appeal or when an order granting probation is made suspending the
7 imposition of sentence, irrespective of a subsequent order under Section
1203 .4 of the Penal Code allowing the person to withdraw his or her plea of
8 guilty and to enter a plea of not guilty, or setting aside the verdict of guilty,
or dismissing the accusation, information, or indictment.
9 _
10
11 REGULATORY PROVISIONS
12 9, California Code of Regulations, title 16, section 1769, states;
13 (a) When considering the denial of a facility or personal license under
Section 480 of the Business and professions code, the board, in evaluating
14 the rehabilitation of the applicant and his present eligibility for licensing or
registration, will consider the following criteria:
15 :
(1) The nature and severity of the act(s) or offense(s) under
16 consideration as grounds for denial,
17 (2) Evidence of any act(s) committed subsequent to the act(s) or
crime(s) under consideration as grounds for denial under Section 480 of the
18 Business and professions code,
19 (3) The time that has elapsed since commission of the act(s) or .
0 crime(s) referred to in subdivision (1) or (2).
2
(4) Whether the applicant has complied with any terms of parole,
21 probation, restitution or any other sanctions lawfully imposed against the
applicant.
22
(5) Evidence, if any, of rehabilitation submitted by the applicant.
23
(b) When considering the suspension or revocation of a facility or a
24 personal license on the ground thal the licensee or the regisirant has been
' convicted of a crime, the board, in evaluating the rehabilitation of such
25 person and his present eligibility for a license will consider the following
criteria;
26
(1) Nature and severity of the act(s) or offense(s),
27
(2) Total criminal record.
28
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(3) The time that has clapsed since commission of the act(s) or

offense(s).
2
3 10. California Code of Regulations, title 16, section 1770, states:
4 For the purpose of denial, suspension, or revocation of a personal or
facility license pursuant to Division 1.5 (commencing with Section 475) of
5 the Business and Professions Code, a crime or act shall be considered
substantially related to the qualifications, functions or duties of a licensee or ;
6 registrant if to a substantial degree it evidences present or potential unfitness
of a licensee or registrant to perform the functions authorized by his license
7 or registration in a manner consistent with the public health, safety, or :
welfare, :
8
9 COST RECOVERY
10 11, Section 125.3 of the Code provides, in pertinent part, that the Board may request the
11 || administrative law judge to direct a licentiate found to have committed a violation or violations of
12 || the licensing act to pay a sum net to exceed the reasonable costs of the investigation and
13 || enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
14 || renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be
15 || included in astipulated settlement,
16 FIRST CAUSE FOR DISCIPLINE
17 (July 19, 2011 Driving Under the Influence on May 31, 2010)
12 12, Respondent's license is subject to discipline under Code section 490 subdivisions
19 || section 4301 subdivisions (I} in that he was convicted of a crime that is substantially related to the
20 || qualifications, duties, and functions of a Pharmacy Technician. The circumstances are as follows:
21 a.  On or about September 29, 2012, in a criminal proceeding entitled People of the State
22 || of California v. Michael Richard Jay, in Orange County Superior Court, Case Number
23 || ANIONMI11993, Respondent was charged with violating Vehicle Code sections 23152
27 [ subdivision (a), driving under the influence. Respomdent was convicted om his pleaof guilty 1o
25 || driving under the influence of prescription drugs.
26 b.  Asa result of his conviction on or about July 19, 2011, Respondent was
27 || sentenced to 3 years probation, and ordered to pay $1073 in fines, ordered to complete a first
28 || offender DUI program and serve one day in jail.

5
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1 ¢.  The facts that led to the conviction are that on or about May 31, 2010, at

2 || approximately 5:38 p.m. Respondent attempted to turn in front of a passenger bus. Respondent’s

3 || abrupt turn caused a collision between his vehicle and the passage bus. When police grrived they

4 || noticed that Respondent showed objective signs of intoxication such as slow and slurred speech,

5 || Respondent was asked to perform a serious of field sobriety tests which he failed. Respondent at

6 || first denied ingesting either drugs or alcohol prior fo driving, but later admifted that using Ambien

7 || and Diovan/HCT earlier in the day. Respondent was arrested and a toxicology screen of his

8 || blood found the presence of Clonazepam a muscle relaxant and Clonazapam metabolites;

9 || Triazolam a sedative; Hydroxyethlfurazepam a derivative of the sleeping medication flurazepam;
10 || Pesalkylfurazepam a derivative of the sleeping médication Quazepam, Tramadol a moderate to
11 || severe pain medication and its metabelite, Hydrocodone an opiate derived pain medication and
12 || Zolpidem a drug sold under the brand name Ambien as a sedative.

13 SECOND CAUSE FOR DISCIPLINE

14 (Unprofessional Conduct - Dangerous Use of Alcohol and drugs)

15 13.  Respondent's license is subject to discipline under sections 490 and section 4301 (h)
16 || of the Code in that on or about May 31, 2010, Respondent used controlled substances to an extent
17 || or in a manner dangerous or injurious to himself and the public when he was arrested for driving
18 || under the influence after consuming prescription drugs as outlined in paragraph 11, above,

19 | PRAYER

20 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
21 || and that following the hearing, the Board of Pharmacy issue a decision:

22 1.  Revoking or suspending Pharmacist Number RPH 36457, issued to Michael Richard
23 || Jay; ,

pr! 2. Ordering Michae Richard Jay to pay the Board of Pharmacy the reasomablecosts of —
25 || the investigation and enforcement of this case, pursuant to Business and Professions Code section
26 || 125.3;

27 || 1

28 |\ i

Accusation
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12
13
14
15
16

17
18
19
20
21
22
23

3. Taking such other and further action as deemed necessary and proper.

o 5 [2.7]13
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VIRGINIA/HEROLD
Executive QiTicer
Board of Phhefnacy

Department of Consumer Affairs
State of California
Complainant

24
23
26
27
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Accusation
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