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KAMALA D, HARRIS
Attorney General of California
XAREN B, CHAPPELLE .
Supervising Deputy Attorney General
SYDNEY M., MEHRINGER ‘
Deputy Attorney General
State Bar No. 245282
300 So, Spring Street, Suite 1702
- Los Angeles, CA 90013
Telephone: (213) 897-2537
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE .
BOARD OF PHARMACY
' DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA ‘

In the Matter of the Accusation Against: Case No. 4330

MONIQUE ESTELLA MARKHAM ACCUSATION
14030 Dicky Street, #D :
Whittier, CA 90605

Pharmacy Technician Registration No, TCH
73513
- Respondent,

Complainant alleges:

‘ PARTIES

1. Virginid Herold (Complainant) brings this Accusation solely in her ofﬁoial- capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. Onorabout April 14,7200’7, the Board of Pharrﬁacy (Board) issued Pharmacy
Technician»Registration No. TCH 75513 1o Monique Estells Markham (I_{espondcnf). The
Pharmacy Technician RegiStration was in full force and effect at all timgs relevant to the dharges
brought herein and will éxpire on December 31, 2012, unless renewed.

" JURISDICTION

3. This Accusation is brought before the Board under the authority of the following

laws, All section references are fo the Business and Professions Code unless otherwise indicated.
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STATUTORY PROVISIONS

4. Section 118, subdivigion (bj provides, in pértinent part that the expiration of a license
shall not deprive the Board jurisdiction to proceed with a disciplinary action during the period
within which the license may be renewed, restored, reissued or reinstated,

5. Section 490 states, in pertinent part;

"(a) In addition to any othier action that a board is permitted to take against a licensee, a
board may suépend ot rev;)ke a license on the ground that the licensee has been convicted of a
crime, if the crime i.s substantially related to the qualifications, functions, or duties of the business
or profession for which the license was issued,

"(b) Notwithstanding any other provision of law, aboard may exercise any authority to
.discipline a licensee for conviction of a erime that is independent of the authority gmnted under
subdivision (é) only if the crime is subsltantially related to the qué.liﬂcations, functions, or duties
of the busririess or profession Tor which the licensee's license was issued. o _

"{¢) A conviction within the meaning of this section meané a plea or verdict of guilty or a
conviction followiﬁg aplea of nolo contendere. Any action that a board ié permitted fo take
following the establishment of a c‘cjnviction may be taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an order granting probation is
made suspending the imposition of senterice, irrespective of subsequeﬁt order undér the
provisions of Section 1203.4 of the Penal Code." |

6. Section 4300 provides, in pertinent paxt, that every license issued by the Board is
subject to disciple, including suspension or revocation,

7. Section 4301 states, in perﬁnent part:

"The board shall take action against any holder of a license who is guilty of unﬁrofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake,

Unprpfessional condﬁct shall include, but is not limited to, any of the following:
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- "(f) The commission of any act irxvolving moral turpitude, dishonesty, fraud, deceit, ot
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and

whether the act is a felony or misdemeanor or not.

"(h) The administering to oneself, of any controlled substance, or the use of any dangerous '

drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to

- oneself, to a person holding a license under this chapter, or to any other pérson or to the public, or

to the extent that the use impairs the ability of the person to conduct with sefety to the public thé

practice authorized by the license.

"(1) The conviction of a crime substantially related to the qualiﬁcati-'ans, functions, and
duties of a licensée under this chapter. The record of conviction of a violation of Chapfer 13
(commencing with Section 801) of Title 21 of the United States Code regﬁlatiﬁg controlled
substances or of a violation of the statutes of this state regulating controlled substances or
dangerous drugs shall be ¢onclusive evidence of unprofessional con&ﬁct. In all other cases, the
record of conviction shall be conclusive evidence only of the fact that the conviction occurred.
The board may inquire into the ciroumstaﬁces surrounding the commission of the crime, in order
to fix the degree of discipline or, in ‘thé case of ‘a conviction not huvolvirig; controlled substances
or dangerous drugs, to determine if the conviction is of an offense substantially re-iated'to the
qualifications, functioﬁs, and duties of a licensee under this chapter, A plea or verdict of guilty or
a convietion following a plea of nolo conténdere is'deemed to be-a conviction within the meaning

of this provision, The board may take action when the time for appeal has elapsed, or the

‘ judgmerit of conviction has been affirmed on appeal or when an otder granting probation is made

suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of
the Penal Code allowing the person to withdraw his or her'plea of guilty and to enter a pies of not
guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or
indictment." | |
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REGULATORY PROVISIONS

8.  California Code of Regulations, fitle 16, section 1770 states, in pertinent part:
"For the purpose of denial, suspension, or revocation of a personal or facility license

pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a

crime or act shall be considered substantially related to the qualifications, functions or duties of a |

licensee or tegistrant if to 4 substantial degree it evidences present or potential unfitness of a
licensee or registrant to perforxn the functlons authorized by his hoense or reglstrauon in a manner
consistent wzth the public health, safety, or welfare "

COST RECOVERY

9. Business and Professions Code secu'on 125.3 provictes, in pertinent oart, that the
Boatd may request the administrative iaw judge to direct a licentiate found to have committed a
violation or violations of the lioensing act to pay a sum not to exceed the reasonable costs of the
investigation and enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

(Conviction of a Substantially Related Crime)
10, Respondent is subject to disciplinary action Gnder sections 4301, subdivision (1) and

490, n oonjnnotion _with California Code of Regulations, title 16, section 1770, in that

- Respondent has been convicted of a crime substantially related to the qualifications, functions or

duties of a pharmacy technician. On or about December 9, 201 1, after pleading guilty,
Respondent was convicted of one felony count of violating Penal Code soction 245, subdivision
(a)(1) [assault with a deadly weapon] in the criminal proceeding entitied The People of the State
of California v. Monique E.  Markham (Super, Ct. Los Angeles County, 2011, No, VA122641).
The Court sontcnced Respondent to serve 1 yea:r in Los Angelos County Jail and placed her on 3
years probation, with terms and conditions,

a.  The circumstances surrounding the conviction are that on or about November

-30, 2011, Respondent was at a bar with friends when she began to argue with her boyftiend.
' During the argument, she struck him in the face two to three times. The sister of Respondent’s

boyfriend was also at the bar and she attempted to intervene on behalf of her brother. Respondent '
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then began to argue with her boyfriend’s sister. At this point, the bartender asked the group to -
leave the bar, B . |

b. ~ Once outside the bar, Respbndént’s boyfriend left the bar but Respdndent
continued to argue with his sister. The bartelr;der came outside and requested that they leave the
premises. Respondent walked away, got in her car, and then drove it towards her boyfriend’s
sister, the bartender, and another person at.a high rate of épeed in an attenipt to sfrike them with
her vehicle. The victims had to quickly move out of the way in order to aveid being struck by -
Respondent’s vehicle, Respondent then drove away to her residence. | '

¢.  During the booking procedure, Respondent admitted to drinking seven hard
liquor drinks and being extremely intoxicated but did not temember anything that ocourred in the
bar between her and the victims, When asked about the assault with the vehicle, she indicated
that she did not remember her trip home or attempting to strike the victims with her vehicle while
they stood in front of the baf. _ | .

(Acts'InSrolving Moral Turpitude)
11, Respondent is subject to disciplinary action under section 4301, subdivision ®,in

that Respondent committed acts involving moral turpitude, Complainant refers to, and by this
'rc;ference incorporates, .the allegations set forth above in paragraph 10, including subparag}raphs

(a)-(é), as though fully set forth herein.

THIRD CAUSE FOR DISCIPLINE
| (Dangerous Use of Alcohol) |

12, . Respondent is subject to disciplinary action under section 4301, subdivision (h), in
that.on or about November 30, 2011, Respondent used alcoholic beverages to an extent or in &
manner dangerous or injurious to herself, another person, or the public. Complainant refers to,
and by‘this referenée incorporates, the allegations set forth ebove in paragraph 10, including
subﬁaragraphs {a)-(c), as though full)} set forth herein, '
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| DATED: __ /€ / 67'4,;‘ _

PRAYER _
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1, Revoking or suspending Pharmacy Technician Registration No, TCH 75513, issued

to Respondent;

2. Ordering Respondent to pay the Board the reasonable costs of the investigation and
enforcement of this case, pursuant to section 125.3; and

3. Taking such other and further actiomas deemed necessary and proger.

Department of Consumer Affairs
State of California '
Complaingnt

1| LA2012507021

51147174.doc
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