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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

| In the Matter of the Accusation Against: | Case No. 4008 -

ROBERTO QUINTANA, JR.,
1017 Chalone Ct. _ ,
Modesto, Ca 95358 : ACCUSATION

Pharmacy Technician License No. TCH
104835

Respondent.

Completinant alleges:
- PARTIES

1..« Virginia Herold (Complainant) brings this Accusation solely in her official capacity‘.
as the Executwe Officer of the Board of Pharmacy, Depaxtment of Consumer Affalrs

2. Onor about July 23,2010, the Board of Phalmacy issued Pharmacy Techn1c1an
Llf‘ense Number TCH 104835 to Roberto Qumtana Jr., (Respondent). The Pharmacy Techmc1an
Llcense was in full force and effect at all times relevant to the charges brought herein and will
expire on August 31, 201 I, unless renewed.

_ JURISDICTION

3. This Accusation is brought before the Board of Pharmacy (Board), Department of
Consumer Affairs, under the authority of the following laws. All section references are to the
Business and Professions Code unless otherwise indicated.‘
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4, Section 4300 of the Code states:

"(a) Every license issued may be suspended or revoked.

5. Section 4301 of the Code states:
"The board shall take action against any holder of a license who is guilty of unprofessional -
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofess.ional conduct shall include, but is not limited to, any of the following:

"(f) The commission of any act invoelving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and-

whether the act is a felony or misdemeanor or not.

"(1) The conviction of a crim¢ substaritially related to the qualifications, fﬁnctions,- and
duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled
subst_ances orofa Vidlation of the statutes of this state regulating controlled substances or

dangerous drugs-shall be conclusive evidence of unprofessional conduct. In all other cases, the

record of conviction shall be conclusive evidence only of the fact that‘the conviction occurred.

The board may inquire into the circumstances surrounding the commission of the crime, in order
to fix the de‘gree of discipline or, in the caée of a conviction not .involving controlled substanées
or dangerous drugs, to determiné if the conviction is of an offense substantially related to the
qualifications, functions, and duﬁes of a licensee under this chapter. A plea or verdict of guilty or
a conviction foHowing a plea of nolo contendere is deemed to b¢ a conviction Witﬁin the meaning
of this provision. The boafd may take action when the time for appeal‘ has elapsed, or the
judgmenf of conviction has been affirmed on appeal or when anorder granting probation is made
suspending the imposiﬁon of sentence, irrespective of a subsequent order under Section 1203 4 of
117
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the Penal Code allowing the person to withdraw his or her plea of guilty-and to enter a plea of not
guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or

indictment.

6. California Code of Regulations, tiﬂe 16, section 1770, states:

"For the purpose of denial, suspension, or revocation of a personal or facility license

pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a |

crime or act shall be considered substantially related to the qualifications, functions or duties of a
licens;ee or registrant if toa sub'stanﬁal degree it evidences. present or potential unfitness of a
licensee oi' registrant to perforfn the fﬁnotions authorizéd by his license or registrétion in a manner
consistent with the public health, safety, or welfare,"

7. Section 125.3 of the Code states, in pertinent part, that the Board may request thé‘
administrative law judge to direct a licentiaté found to have committed a violation or violations of
the liceﬁsing act to pay a sum not to exceed the reasonable’ césts of the investigation and

enforcement of the case..

8. Section 118, subdivision (b), of the Code provides that the

A suspension/expiration/surrender/canicellation of a license shall not deprive the

Board/Registrar/Director of jurisdiction to proceed with a disciplinary action during the period

‘within which the license may be renewed, res_tored,‘ reissued ‘or reinstated.

~ FIRST CAUSE FOR DISCIPLINE
- (CRIMINAL CONVICTION)

"9.  Respondent is subject to disciplinary éction under section 4301(1) in that on or abc;ut
January 11, 2011, in a criminal pro.ceeciing entitled People v. Roberto Quintana, in Superior
Courtdf California, County of Alameda, Case Number 239556, Respondent was convicted by a
plea of No Contest to violating Penal Code secﬁén 484(a) (Theft), a misdeameanor, which is

substantially related to the qualifications, functions or duties as a pharmacy technicarn The

~circumstances are as follows:
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10. Onor ‘and between Qtober 5, 2010, and October 21, 2010, and while an agent,
servant, and employee of HALLOWEEN CITY, did unlawfully take from said HALLOWEEN
CITYy money and personal property of a value exceeding Four Hundred Dollars ($400).

_ SECOND CAUSE FOR DISCIPLINE
(MORAL TURPITUDE DISHONESTY, FRAUD, DECEIT OR CORRUPTION)
L Respondent is subject to disciplinary action under section 4301(f) by stealing money
and property from his employer as described in paragraph 10 above. |
| | PRAYER _‘ |

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and th.at.followi.ng the hearing, the Board of Pha’rn'lacy issue a decision:. ' '

1. -Revoking or suspending Pharmacy Technician License Nu_rnbe'r TCH 104835, issued
to Robérto Quintana, Jr., | . | |

2. Ordeﬂng ROBERTO QUINTANA JR to pay the Board of Pharma’cy the reasonable
costs of the investigation and enforeernent of this case, pursuant to Businessend Professiens

Code section 125.3;

3. Takma such other and further act10>\ as deemed necessary nd proper. !

DATED: _[O /zg/n U\—?«» Asn

NIRGINIA HEROLD
Executive Officer
Board of Pharmacy

. Department of Consumer Affairs
State of California
Complainant
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