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EDMUND G. BROWN JR. Attomey General .
of the State of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General ~ oo
BRIAN S. TURNER, State Bar No. 108991 ‘.
Deputy Attorney General '
1300 I Street, Suite 125
P.O. Box 044255
Sacramento, CA 94244- 2550

" Telephone: (916) 445-0603 .

Facsimile: (916) 327-8643

- || E-mail: brian.turner@doj.ca.gov

Attorneys for Complainant
' . BEFORE THE =

' BOARD OF PHARMACY -
' DEPARTMENT OF CONSUMER AFFAIRS

" STATE OF CALIFORNIA

In the Matter of the Accusation Against: -~ | Case No. 3199
ROBERT MICHAEL LOPEZ

263 Murano Street . ACCUSATION
‘Los Barnos, CA 93635 A - .

Ongrnal Pharrna01st License No. RPH 37861

Respondent
‘Complainant alleges: ’
PARTIES
1. Vlrgmla Herold (Complamant) bnngs this Accusatlon solely in her ofﬁ01a1

capacity as the Executlve Ofﬁcer of the Board of Pharmacy, Department of Consumer Affairs. -
. 2. On or about August 31, 1983, the Board of Pharmacy issued Original -
Pharrna01st Llcense Number RPH 37861 to Robert Michael Lopez (Respondent). The Ongmal

Pharmacist Llcense was in full force and effect at all times relevant to the charges brought herein and

Will'expire on Jariuary 31, 2009, unless renewed.
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JU RISDICTION

3. This Accusation is brought before the Board of Pharmacy (Board)

'Department of Consumer Affalrs under the authorrty of the followmg laws All sectlon references

are to the Busmess and Professions Code unless otherwrse indicated. .

4 Sectron 101. l(b) of the-Code states: .

"(1) In the eyent that any board, as deﬁned in Sect1on 477, becomes moperatlve or

is repealed in accordance w1th the act that added thlS sectlon orby. subsequent acts, the Department

of Consumer Affa1rs shall succeed fo and is vested with all the duties, powers, purposes

respons1b111t1es and Jurlsdrctlon not otherw1se repealed or made 1noperat1ve of that board and its
executive ofﬁcer " o ! |

| | 5. Section 118 of the Code states:

"(b) The suspension, expiration, or forfelture by operatlon of law of alicense 1ssued_

by a board in the department or its suspension, forfelture or cancellatlon by order of the board or

by order of a court of law, or its surrender without the wntten consent of the board, shall not, dunng‘ '

any period in which it may be renewed restored reissued, or re1nstated depnve the board of 1ts

authonty to institute or contlnue a dlSClplrnary proceedlng against the llcensee upon any ground
provrded by law or to enter an order suspendmg or revoklng the licensé or. otherw1se tak1ng
disciplinary’ actron agarnst the licensee on any such ground |

"(c) Asusedin th1s section, ‘board’ includes an 1nd1v1dual who is authonzed by any

provrsron of this code to issue, suspend or revoke a llcense and lrcense includes ‘certificate,’

‘registration,” and ‘permit.”"

6. Sectlon 125.3 of the Code provrdes in pertlnent part, that the Board may
request the administrative: law Judge to direct a l1cent1ate found to have committed a violation or
Vrolatlons of the hcensrng act to pay a sum not to exceed the reasonable costs of the 1nvest1gat1on
and enforcement of the case. |

7. Section 150 of the Code states "The department is under the control ofa c1v11

executrve ofﬁcer who is known as the Drrector of Consumer Affairs."

i
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| 8 : S'ection‘22 of the Code states: _

- "(a) ‘Board’ as used ln any provisions of this Code, refers to the board in which the
admlmstratlon of the prov1s1on is vested, and unless otherw1se expressly provided, shall include
‘bureau commlss1on,~ commrttee,’ ‘department,’ ‘d1vrs1on, examining cornmlttee,’ ‘program,’
and agency’ " | |

9. | Section 490 of the Code stateS'

' "A board may suspend or revoke a license on the ground that the llcensee has been |

- convicted of a ¢rime, if the crime is substantlally related to the quahﬁcatlons functlons or dutres

of the busmess or professmn for whrch the license was issued. A convrctlon w1th1n the meanmg of

this section means a plea or verdict of guilty or a conviction followmg aplea of nolo contendere

Any. actlon Wthl’l a board is permrtted to take following the establishment of a conv10t1on may be |

taken when the time for appeal-has elapsed, or the judgment of convrct1on has been affirmed On'

appeal, or when an order grantlng probatlon is rnade suspendmg the 1mpos1t10n of sentence '
irrespective of a subsequent order under the provisions of Sectlon 1203 4 of the Penal Code." "
100 Section 493 of the Code states:
"Notw1thstand1ng any other prov1s1on of law, in a proceedrng conducted by a board

within the department pursuant to law to deny an apphcat1on for a license or to suspend or revoke -

a l1cense or otherw1se take d1scrpl1nary action against a person who holds alicense, upon the ground

that the appllcant or the licensee has been convicted of a crime. substantially related: o the.
qualifications, functions, and dutres of the l1censee in questlon the record of conviction of the crime _
shall be concluswe evidence of the fact that the conv1ct10n occurred but only of that fact, and the
board may 1nqu1re into the crrcumstances surroundlng the commission of the crime in order to ﬁx

the degree of drscrplrne orto determme 1f the conviction is substantially. related to the quallﬁcatlons 1 |

functlons and duties of the l1censee in questlon

| "As used in th1s section, ‘llcense includes ‘certiﬁcate,’- ‘permit,’ ‘authority,’ and
‘registration. " | |
"
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{ 1. Section 4301 provldes in re‘levant part'
"The board shall take action against nay holder of a license who is gullty of.
unprofess1onal conduct ........ Unprofessmnal conduct shall 1nclude but is not hmlted to, any of the
followrng
| | @) | Gross irnmorality.
. .(b) Inco'mpetence_, |
© Gross negligence. -

- @ The commission of any act involying moral turpitud.e‘ dishonesty, vfraud.
deceit, or‘corrupt1on whether the act is commrtted in the course of relat1ons as a hcensee or |
otherw1se and whether the actis a felony or m1sderneanor or not. o

» G) '4 ‘The v1olat1on of any of the statutes of this state or.of the Umted States

regulatmg controlled substances and dangerous drugs | o

(l)  The convrctlon ofacrime substantrally related to the quahﬁcauons functions;
and duties of a l1censee under this chapter., A plea or verd1ct of gullty ora|
convrct1on followmg a plea of nolo contendere is deemed to be a conviction within the meamng of |
thlS prov131on '
(o) V1olat1ng or attemptlng to Vlolate dlrectly or 1nd1rectly ....... any prov1s1on or
term of thlsb chapter or of the applicable federal and state laws and regulatrons governlng the
pharmacy, 1nclud1ng regulat1ons estabhshed by the board '

) Actrons or conduct that would have warranted denial ofa hcense "

FIRST CAUSE FOR DISCIPLINE

(Unprofessmnal Conduct)

1. 'Respondent is subject to disciplinary action under- section 4301 for |- |

corn_mitti_ng acts of gross irnmorality. Respondent while‘pharrnacist-in-charge diverted, embezzled |
or otherwise m1sappropr1ated money belonging to Memonal Hospital. Los Banos.

| A 12. ~ On or about October 2003 through June 2007, Whlle pharma01st 1n-charge at
Memorial Hospltal Los Banos - Pharmacy (herernafter Hosp1tal Pharmacy), Respondent

mrsapproprrated hosprtal funds by diverting checks 1ntendea for the hospltar to h1s personal bank

~
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account for, personal use. The Respondent d1verted the money by endorsmg checks payable to and

intended for the Hospltal and then deposrtlng the checks in his personal account Total amount

diverted was approx1mately $289,000. 00.

B SECOND CAUSE FOR DISCIPLINE

(Unprofess1ona1 Conduct)

‘ 13 Respondent is subJ ect to disciplinary action under sectlon 4301 (f) in that the

' Respondent committed acts involving moral turpitude, drshonesty, fraud, decert and- corruptron

14.  Between approx1mate1y October 2003 to June 2007, while the pharmacist-in-
charge at the Hospltal Pharmacy, the Respondent mlsapproprrated money by depos1t1ng checks
1ntended for the Hosp1tal 1nto Respondent s personal account for use by the Respondent
Respondent accornphshed the diversion by endorsmg the checks payable to the Hosp1ta1 Wlth hls

name and thereafter deposrtmg the checks in Respondent s personal account At the trme of these

acts, Respondent was the pharmacrst-rn charge of the Hosp1tal Pharmacy and held a ﬁduc1ary‘>

posrtlon and obhgatlon to handle the funds of Memorial Hospital for the use and beneﬁt of the
Hospital but. d1verted the funds for his personal use. |
' THIRD CAUSE FOR DISCIPLINE _
. (Unprofessmn'al Conduct)
15. Respondent is subJ ect to d1sc1p11nary actron under sectlon 4301 (J) and (o) for

vrolatlng Code of Federal Regulatlons Title 21 Sectron 1305.09 as mandated by section 4113 ).

' Respondent in his capa01ty as pharmacrst 1n-charge of the Hosprtal Pharmacy from approx1mately

October 2005 to October 2007 falled to ma1nta1n or cause to be rnarntalned records of purchase and

_inventory of dangerous drugs and schedule II drugs

16. | Respondent’s dutres in his position as the pharmacistdh—charge for the |
Hospital Pharmacy included the duty that all laws were followed by the Hospital Pharmacy includin g
but not limited to _federal statutes'and regulations pertaining tolpurchase, storage and sale of
dangerous drugs and schedule I drugs .as those terms are deﬁned in the statutes and regulations In |
particular the pharmac1st -in- charge must timely and fully complete Drug Enforcement

Admrnrstranon FI‘O“D 222 dehneatrng the dates of purchase, inventory and othér relevant 1nformatron |

-
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pertammg to dangerous drugs and Schedule Ir drugs Respondent in the 2 years preceding October
1 1 2007 failed or omitted on numerous occasions to properly complete DEA 222 formsin v1olatlon

of federal and state law

FOURTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct)

17. Respondent is subJ ect to dlsc1p11nary action under sectlon 43010) and (o) for

v1olat1ng Sectlon 4113(b) and Health and Safety Code- sectlon 11165(d). . In his capacity as

pharmac1st- 1n—charge atthe Hospital Pharmacy, Respondent was respons1b_1e to 1nsure the pharmacy

complied with all federal and state statutes governing pharmacws

18. From approx1mately January 2004 through and 1nclud1ng October 2007 the

: pharmacy was required pursuant to section 4113(b) and HeaIth and Safety Code section 1 1165(d)

to prov1de data-and mformation to the California Department of Justice for every Schedule II to IV

cOntrolled substances dispensed from the pharmacy for the electronic monitoring of pres'criptiOn and

dlspensmg of the controlled substances Respondent failed dunng this time to supply the required

1nformation in Violatlon of the reporting statutes. -

FIFTH CAUSE FOR DISCIPLIN_E B

(Unprofessional Conductj |
. 19. ' Respondent is Subject to d1$01plmary actlon under sectlon 4301(]) and (o) for
v1olat1ng sections 4076, 4077 and 41 13(b). From approx1mate1y J anuary 19,1996 through J uly 26,
2007 Respondent was the pharrna01st -in- charge of the Hospxtal Pharrnacy and respons1ble for the

pharmacy s compliance with and obeyance of all laws |

| 20. Durlng thetime Respondent was pharmacist-in-charge, Respondent »filled and
dispensed prescn'ptions without the physical description of the dispensed medication on the
prescription label or on an auxiliary label affixed to the prescnption container Respondent on
numerous ocassions omitted the physical descnpt1on of dispensed medicatlon -on the prescription

label and/or auxiliary label prior to ﬁlhng all in violation of sections 4076, 4077 and 41 13‘(b).
i - o
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'SIXTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct)

21. Respondent is subj ect to dlsmphnary action under section 43010) and (o) for

‘vrolatrons of sections 4105 and 4081 Respondent v1olated these sectlons by farhng to marntarn

records of the dlspos1t10n of dangerous drugs |

22, While working as pharmacrst-rn—charge at the Hospltal Pharmacy, Respondent

ffumrshed a dangerous drug, Dlovan on two occasrons to himself w1thout approprlate presctiption |

record keeplng requirements.. Dlovan isa dangerous drug W1th1n the meaning of Sectlon 4022,
| | PRAYER 4
WHEREFORE Complalnant requests that a heanng be held on the matters herein
alleged, and that followrng the hearmg, the Board of Pharmacy issue a decision:

1 _ Revokmg or suspendlng Onglnal Pharmacrst chense Number RPH 37861, |

issued to Robert Mrchael Lopez

2. Ordermg Respondent Robert M1chael Lopez to pay the Board of Pharmacy

‘-the reasonable costs of the 1nvest1gat10n and enforcement of this case, pursuant to Busmess and

_ Professmns Code section 125 3; and

30 ‘ Taklng such other and fur’ther actron as deemed necessary and proper :

DATED /0//7‘ o8

RGIN HEROLD
-ExecutiveOfficer
Board of Pharmacy
Department of Consumer Affarrs
State of California
Complainant

BST 8/6/08

-Accusation

03583110SA2008303523
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