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otherwise indicated.

STATUTORY PROVISIONS

4. Section 4300 of the Bus1ness and Professmns Code (Code) p1ov1des in’

|| pertinent part, that every hcense 1ssued by the Boa1d 1s S‘lejCCt to d1smphne 1nc1ud1ng suspensron '

or revocation. »

5. __Seet_ion 490 states:

“A Board may suspend or revoke alicense on the ground that the licensee.has
been convicted of a crime, if the crime i-s substantially related to the qualifications, functions, or
duties of the business or ptofes"sion for which the license was issued. - A conviction vsdthin the

meaning of this section means a plea of nolo contendere. Any action which a board is permitted

to take following the establishment of a conviction may be taken when the time for appeal has | '

elapsed or the judgment of con.viotion. nas been afﬁrmed on apoeal or when an order -granting
probation is made suspendmg the 1mpos1t10n of sentence 1rrespect1ve ofa subsequent order
under provisions of Section 1203.4 of the Penal Code ‘

6. Section 492 states:

“Notwrthstandmg any other pr ovrs1on of 1aw 'successﬁll completion of any
diversion program under the Penal Code or successful completlon of an alcohol and drug -
problem assessment pro gram under Article 5 (commencmg W1th Sectlon 23 249 50) of D1v151on
'11 of Vehlcle Code shall not proh1b1t any agenoy estabhshed under DlVlSlOll 2 (commencing

with Sectlon 500) of this code or any other initiative act 1eferred to 111 that d1v151on from taking

dlsc;lphnary action agarnst a licensee or from denyrng a license for profesmonal misconduct,

notw1thstand1ng that. evrdence of that mlsconduct may be recorded i in a record pertalmng to an
arrest.” |
| 7. Section 493 states:
“Notmthstandmg any other prov131on of law, 1n a proceeding conducted by a
board W1th1n the department pursuant to law to deny an application for a hcense or to suspend or

revoke a license or otherwise take disciplinary action against a person who holds a license, upon
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(the ground that the apphcant or the hcensee has been conv1cted of a crime substant1ally related to

the quahﬁcatlons functlons or dutles of the hoensee in question, the 1ecord of conviction of the.

crime shall be conclusrve evidence of the fact that the conviction occurred, but only of that fact,

and the board may inquire into the circumstances surrounding the commission of the crime in
order to fix the degree of discipline or to determine if the conviction is substantially related to the -
quahﬁcauons functrons and duties of the licensee iri questlon |

| 8. Sectlon 4231 of the Code states:

;‘The board shall not issue any renewal certificate unless the applicant su‘brhrts
proof satisfactory to the board that he or she has successfully completed approved courses of
contlnumg pharmaceutrcal educat10n during the two years preceding the apphcatlon f01 renewal
The contmumg educatron requlred by this art1cle shall consrst of the number of clock houls not -
to exceed 30 clock hours designated by 1egu1at10n adopted by the board This seetlon shall not
apply to licensees durrng the first two years 1mmed1ate1y followmg the1r graduatron from a
collége of phannacy or department of pharrnacy ofa university recognized by the boa1d »

9. Sectlon 4301 of the Code states

“The board shall take action agarnst any holder of a hcense who is gu1lty of

unprofessronal conduct or whose license has been procured by fraud or mrsrepresentatron or

-issued by _mlstake. Unprofesswnal conduct shall include, but is not limited to, any of the’

following:

(2 | "Knowingly or srgning any certiﬁcate or other docurnent that fatsely
1epresents the existence or non exrstence of a state of facts '

(b The admnnster ing to oneself, of any controlled substance or the use of any A
dangerous drug or of alcohol beverages to the extent or ina manner as to be dangerous or
injurious to/oneself, to a person holding a'license under this chapter‘, or to any other person or to
the public, or to the extent that the use impairs the ability of the personor to the public, or to the
extent that the use impairs the ability of the person to conduct W_ith safety to the public the

practice authorized by the license.
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the prior 24 months.”

(k) . The conviction of more than one misdemeanor or any felony involving the
use, consumption, or self-administration of any dangerous drug or alcoholic beverage, or any

combination of those substances.

- (p) Actions or conduct that would have warranted denial of a'lieense.”

10.  California Code of Regulations, title 16, section 1732.5, states:

(a) “Except as provided in Section 4234 of the Bu.siness and Professions Code
and Section 1‘732.‘6 of the Divisioh, each appli'cant for renewal of a pharmacist license s'ubtnit
preof satisfactory to the bOard;_t11at the applicant has cqmp_leted 30 hours continuing educationin

(
11. California Code of Regulations, title 16, section 1770, states
“For the purposes of demal suspension, or-revocation of a pelsonal or fac111ty

pursuant to Division 1.5 (commencing with Section 475) of the Busme_ss and Professions Code ,

a crime or ‘act shall be oonsider’ed s’ubstantially related to the qualifications, functions or duties of | .-

a licensee or registrant if to a substantial degree it evidences present or potential of a hcensee or |
reglstrant to perform the functlons authorized by his license or reglstratlon in a manner consistent.
with the pubhc health, safety, or welfare.”

12.  Section 125.3 of the Code prov1des in pertment part that the Board may
request. the administrative law Judge to dlrect a licentiate found to have committed a violation or )
Vlolatlons of the licensing act to pay a sum not to exceed the reasonable costs of the 1nvest1gat10n '
and enfolc_ernent of the cetse.

FIRST CAUSE OF ACTION

(Xnowingly Signing False Certificate)
13. Respondetlt is subject to disciplinary action under sections 4301,
subdivision {g) of the Code, on the grounds of unprofessioﬁal conduct, in that Respondent
knowingly signed a false certificate as follows: |

117
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_ hours not accredited by ACPE.

a. On or about October 1, 2007, Responderit signed his October, 2007,

renewal application declaring under penalty of perjury that he completed 30 hours of continuing

v educatidn during the l‘a,s‘t‘ renewal period, Ndvember i, 2005-October 31, 2007.

b. As evidence of Respondent’s completion of his-continuing education
requirement, he submitted completion certificates form seminars he attended in Nigeria from the

Pharmacists Council_ of Nigeria.' The Pharmacists Council of Nigeria is not accredited by the

Accreditation Council for Pharmacy (ACPE). The Board does not acéept Continuing education

/

* SECOND CAUSE OF ACTION
~ (Failed to Cor_ﬂpiete Co.ntinuin,g Education) -
14.  Respondent is su'bject to disciplinary action"ﬁnde.r seotioﬁs ‘423..1,'
subdivision (a).of the Code;, as deﬁr}ed in Califomia' Code of 'Rejgulations,‘ titl.e 16, ‘section 1732.5

in that Respondent has not c_ompletéd his 30 hours of continuing education. Complainant now

refers to and incofpofétes all the allegations of paragraph 1>3, subparagraph-é, as though set forth

fully.
THIRD CAUSE OF ACTION

/

: ‘(Coflviction’ of Subétantially Related _Crimes)- _
15 Respondént is subject to discipiinar'y action under sections 490, 4301, .
subdivision (k) of the Code, on the grounds of unprofessional conduct, as defined in California-

Code of Regulaﬁons, title 16, section 1 770 in that Respondent hés been convicted of crimes that

are substaﬁtially related to the qualifications, functions or duties of a licensed pharmacist as

follows; _'

a. "On or about October 1 8, 1991, Respondent was convicted by t‘he'Court.on

a plea of guilty for violating one count of Vehicle Code section 23 1‘5'1, subdivision (a), a

misdemeanor (driving under the influence), in the Superior Court of California, County of

Sacramento, Case No. 91T06993 entitled The People of the State of California v. Oladimeji

Falemi. On or about March 24, l_9§2, Respondent failed to complete a Fir‘st Offender Program

and was found in violation of his probation. He was re'—re;feri'ed to the First Offender Program.

5
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b. Onor about March 28, 2001, Respondent Was convicted by the Court on a
ptea of no contest for Violating one count of Vehicle Code section 23152, subdivisions (a),
misdemeanor (drii/ing under the influence), in the Superior Court of California, County of
Sacramento: Case No. 01T01275 entitled The People of the State of California v. Oladimeji
Falemi, Respondent was sentenced to the First Offender Program and given three years
probation, a fine, and two days in jail. On or about August 28,_ 200 1, Respondent failed to -
'complete a First Offender Pr'ogram and was sentenced to fifteen days in jail. He was 1;e-referred '
to the First Offender Program.

c. On5 or about October 22, 2002, Respondent Was conv‘ﬁted by the Court on
a plea of no contest f01 violating one count of Vehicle Code section 23103, 5 a rn1sdemean01
(1eokless d11v1ng) 1n the Super101 Court of California, County of- Sacramento Case No
O2T03404 entltled The People of the State of Calzfm nia v. Oladimeji F alemz Respondent was
sentenced to ten days i in jail and given three years probatlon

d. On or about July 10 2006, Respondent was oonv1cted by the Court ona |
plea of no contest for v1olat1ng otie count of Veh1c1e Code sect1on 23 103, (recldess dr1v1ng) in
the Superlor Court of Cahforma County of -Les Angeles, Antelope Valley Coulthouse Case No.
5ATO2838 entitled The People of the State of California v Dzme]z Falemi. Respondent was |
placed on three years pr obatlon As of May 29, 2008, Respondent is wanted on a bench warrant.
for failure to appea1 in 1egards to a violation of pr obatlon v

e.” The circumstances surrounding the conviction are that on or about April 4

2005, Respondent driving his vehicle ran into the back of a big rig truck. _Ofﬁcels from the

California Highway Patrol approached Respondent’s car and smelled a stroné-odor of alcohol

emitting from Respondent. .Respondent was unabl'e to perform the Field Sobriety Test. He

refused a blood alcohol test.'

FOURTH CAUSE OF ACTION
‘ (Alcohol Abuse)
16. . Respondent is subJect to disciplinary action under sections 4301

subd1v1s1on (h) of the Code, on the grounds of unprofessmnal conduet Complainant now 1efe1s

.6_
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to and incorporates all the allegations of paragraph 15, subparagraphs a through e, as though set -

forth fully:

a |  FIFTH CAUSE OF ACTION
| (Committed Acts ‘Which Would Have Warranted Denial of Lxcense)

_16. Respondent is subject to disciplinary action Lulder sections 4301
subdivision (p) of the Code, on the grounds of unprofessronal’ conduct. Complainant now refers
to and incorporates- all the allegatlons of palagraph 15 subparagraphs a thlough e, as though set
forth fully. | ‘

PRAYER
WHEREFORE, Complamant requests that a hearing be held on the matters hereln
alleged and that following the hearing, the Board issue a decrsmn
1. Revokmg or susoendlng the Pha1ma018t license No. RPH 36945, issued to -
Qladirrleji_Falemi; ~ | | | | ._
| 2. | ‘Orderiug Oladimeji Falemi to pay the.Calvifornia State Boerd of Pharmacy
the reaSonabie costs of the ihvestigattion and enforcement Aof this case; ‘pursuant to Business and
Professions Code-section 125. 3; |

3;’ Takmg such other and further action as deemed neoessary and ploper

DATED /O/@/ﬁ

VIRGID . HEROLD

Execttive O icer

Calffornia Sfate Board of Pharmacy
State~of California

Complainant
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