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LEGISLATION REPORT AND ACTION 
 
A. Board Sponsored Legislation –For Discussion and Possible Action 
 

ATTACHMENT A 
 

1. FOR DISCUSSION:  Review of the Executive Staff’s written response to the Chair of 
the Assembly Committee on Business, Professions and Consumer Protection for a 
report on board-sponsored legislation for 2009-2010 
 
Following the January 2010 Board Meeting, the board received a request from Chair 
Mary Hayashi of the Assembly Business, Professions and Consumer Protection 
Committee to provide information about board-sponsored legislation for 2009 and 
2010.  The request stated that the “Committee is concerned that legislative efforts of 
dubious merit to consumers is taking priority over licensing and enforcement; please 
explain how consumer protection drives the Board’s activities.” 
 
In Attachment A is the committee’s request and the written response prepared by 
the board’s executive staff and provided to Chair Hayashi in early March. 
 
Details about the board’s consumer protection mandate and legislative program are 
provided on the first five pages of the report.  Details about each provision contained 
in board-sponsored legislation for 2009 and 2010 follow in the remaining pages of 
the report. 

 
2. AB 977 (Skinner) – Pharmacists: Immunization Administration 
 Proposal to Add §4052.8 to the Business and Professions Code  

 
Last year, the board approved a legislative proposal to expand the conditions under 
which a pharmacist could administer certain immunizations.  This proposal also 
strengthened the training requirements for such pharmacists and established 
reporting requirements.  The proposal, as introduced, was defeated early on 
because of strong objections by the California Medical Association (CMA) and was 
significantly amended to only include intent language.  In early December, board 
staff resumed work on this proposal and provided amendments to the author’s office 
for consideration.  The amendments resulted in a scaled-back version of the original 
proposal, but still provided improved patient access to life-saving flu vaccinations. 
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The bill was amended several times.  In its current form, this bill establishes a pilot 
project to allow a pharmacist in administer flu vaccines to any person 18 years of 
age or older pursuant to a protocol developed by the Medical Board of California in 
consultation with public health officers.  The bill specifies that the protocol must be 
consistent with the requirements for flu vaccination approved by the Advisory 
Committee On Immunization Practices (ACIP).  The bill retained the training and 
continuing education requirements from pervious versions of the bill as well as the 
record keeping requirements and requires the board in concert with the Medical 
Board, to evaluate the effectiveness of the pilot and sets a sunset date of January 1, 
2015. 
 
A copy of the January 25, 2010, version of the bill is provided in Attachment A. 
 

3. Omnibus Provisions SB 1489 (Senate Committee on Business, Professions and 
Economic Development) 

 
 On January 20, 2010, the board voted to support the inclusion of the following 

amendments in the Senate Business Professions and Economic Development 
Committee’s Omnibus measure for 2010.  SB 1489 was introduced on March 11, 
2010 included the board’s requested proposals.  The April 5, 2010, amendment of 
the bill did not modify any pharmacy-related provisions.  A copy of the latest version 
of SB 1489 is included in Attachment A. 

 
a. §4196(e) – Veterinary Food Animal Drug Retailer; Designated Representative in 

Charge 
At its October 2008 Board Meeting, the board approved provisions to be include 
in the 2009 Omnibus Bill (Senate BP&ED, SB 821).  The chaptered version of 
SB 821 contained a drafting error and the section requires clarification (to be 
amended as previously approved by the board). 
 

b.  §4200.1 – Retaking Examinations; Limits; Requirements (NAPLEX and CPJE 
4x failure) 
In October 2008, the board approved that the sunset provision within §4200.1 be 
eliminated.  Though the Senate BP&ED committee did approve the proposal for 
inclusion in the 2009 omnibus bill, the proposed text was not printed in any 
omnibus measure.  This language has, again, been included in the Senate 
BP&ED Committee’s 2010 Omnibus bill. 
 

c. General Provisions Correcting a Name Change from the Department of Health 
Services to the State Department of Public Health 

§4017 – Authorized Officers of the Law 

§4028 – Definition of Licensed Hospital 

§4037 – Definition of Pharmacy 

§4052.3(e) – Emergency Contraception Drug Therapy; Requirements and 
Limitations 

§4059 – Furnishing Dangerous Drugs or Devices Prohibited Without 
Prescription: Exceptions 

§4072(b) – Oral or Electronic Transmission of Prescription – Health Care Facility 
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§4119(a) – Furnish Prescription Drug to Licensed Health Care Facility – Secured 
Emergency Supplies 

§4127.1(d) – License to Compound Injectable Sterile Drug Products Required 

§4169 – Prohibited Acts (also, strike operative date of 2008) 

§4181(a) – License Requirements; Policies and Procedures; Who May Dispense 

§4191(a) – Compliance with California Department of Public Health 
Requirements; Who May Dispense Drugs 

 

d.  Provision to Update a Reference to the Physical Therapy Board of California 
(formerly known as the Physical Therapy Examining Committee of California) 

 §4059 – Furnishing Dangerous Drugs or Devices Prohibited Without 
Prescription: Exceptions 

 

e.  Provisions to Update References to the Department of Health Care Services 
(formerly known as the Department of Health Services) 
§4425 – Pharmacy Participation in Medi-Cal Program; Conditions; California 
Department of Health Care Services Utilization Review and Monitoring.  
Subdivisions (b) (c) and (d) reference DHCS as it relates the calculation and 
transmission of Medi-Cal pricing to the pharmacy. 
§4426 – California Department of Health Care Services to Study Reimbursement 
Rates.  This section specifies that the DHCS shall conduct a study of the 
adequacy of Medi-Cal pharmacy reimbursement rates. 

 
f. Other nonsubstantive amendments 

§4101 – Veterinary Food-Animal Drug Retailer 
 

4. Board Sponsored Provisions Not Included in 2010 Legislation 
 

a.  Reverse Distributors – Provisions to Specify the Operations of Reverse 
Distributors 
Over the last several years the board has been involved in the issue of take-back 
drugs, where patients can return unwanted medicine (both OTC and 
prescription) to pharmacies for disposal instead of tossing them in the garbage 
or flushing them down the toilet. 
 
The board voted January 20, 2010, to sponsor legislation to distinguish between 
a reverse distributor and an integrated waste hauler.  Following the board’s 
approval, staff proposed these provisions for inclusion in the Senate Committee 
on Business, Professions and Economic Development but they were declined by 
the committee.  Likewise, staff was not able to secure an author or identify any 
measure in which these provisions could be included in the current session. 
 
Staff will again pursue these board-approved provisions in the next legislative 
session. 
 
 Amend §4040.5 Reverse Distributor 
 Amend §4081 Records of Dangerous Drugs and Devices Kept Open for 

Inspection; Maintenance of Records, Current Inventory 
 Amend §4126.5 Furnishing Dangerous Drugs by a Pharmacy  
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b.  Changes Proposed by the Board for Enhancement of the Board’s Enforcement 

Program 
 Amend §4081 - Records of Dangerous Drugs and Devices Kept Open for 

Inspection; Maintenance of Records, Current Inventory  
 Amend §4104 - Licensed Employee, Theft or Impairment, Pharmacy 

Procedures  
 Amend §4112 - Nonresident Pharmacy; Registration; Provision of 

Information to Board; Maintaining Records; Patient Consultation  
 

c.  Changes for the Pharmacist Recovery Program 
 Amend §4362 – Pharmacists Recovery Program  

 
b. Legislation Impacting the Practice of Pharmacy or the Board’s Jurisdiction – For 

Discussion and Possible Action 
ATTACHMENT B 

 1. Board of Pharmacy 
 

AB 2104 (Hayashi) – California State Board of Pharmacy 
 
This bill would authorize the Governor to appoint the executive officer and would 
authorize the Governor to determine whether the executive officer may or may not 
be a member of the board.  This bill would require the board to receive approval 
from the DCA for prior to sponsoring or taking positions on legislation and would 
define ex parte communications and the reporting requirements for board members 
that engage in such communications. 
 
This bill is schedule to be heard in the Assembly Business, Professions and 
Consumer Protection Committee on April 20, 2010. 
 
SB 1390 (Corbett) – Prescription Container Labels 
 
Allow the board to exempt from the labeling requirements established in regulations, 
prescriptions dispensed to patients a patient in a long-term health care facility from 
the requirements of the if the prescriptions are administered by a licensed health 
care professional. 
 
This bill is scheduled to be heard in Senate Business, Professions and Economic 
Development on April 19, 2010. 
 

2. Pharmacy Practice 
 

AB 1869 (Anderson) Pharmacy – Spot Bill 
 
This proposal in its current form states that it is the intent of the legislature to 
address the scope of practice of pharmacists.  This is a spot bill.  Based on 
information received by the author’s office, there are no immediate plans for this bill.   
 
AB 1916 (Davis) – Pharmacies:  Mandatory Reporting of Med Errors 
 
This bill was introduced on February 16, 2010, and amended on April 3, 2010.  As 
amended, the bill would require a pharmacy to report to the board any occurrence 
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known by the pharmacy of a prescription being furnished to a person other than the 
patient named on the prescription or that patient’s representative. The bill would also 
require the pharmacy to report any adverse reaction that may have occurred as a 
result of the person to whom the prescription was furnished using the prescribed 
drug. 
 
The bill was double referred.  It was heard in the Assembly Health Committee on 
April 13, 2010, where it passed (Ayes 13. Noes 5.) and was re-referred to the 
Assembly Committee on Business, Professions and Consumer Protection. 
 

3. Sunset Review and Legislative Oversight Proposals 
 

AB 1659 (Huber) – State Government, Agency Repeals 
 
This bill was introduced on January 19, 2010 and amended on April 7, 2010.  As 
amended, the bill established a Sunset Review Committee charged with conducting 
a comprehensive analysis of every agency to determine if it is still necessary and 
cost effective.  It establishes reporting elements that must be addressed by the 
agencies including its purpose, budget information, programs and projects under its 
control, its successes and failures, as recommendations for changes to improve 
better fulfill its mission.  The bill defines the committee composition and appointment 
authorities. 
 
This bill was double referred.  It is scheduled to be heard in the Assembly Health 
Committee on April 13, 2010, and should it pass out of committee it will be referred 
to the Assembly Committee on Business, Professions and Consumer Protection. 
 
AB 2130 (Huber) – Joint Committee of Boards, Commissions and Consumer 
Protection. 
 
This bill is the implementation bill for AB 1659 (Huber).  It abolishes the Joint 
Committee of Boards, Commissions and Consumer Protection and refers the charge 
of that committee to the proposed Sunset Review Committee established in 
AB 1659. 
 
This bill was passed by the Assembly Committee on Business, Professions and 
Consumer Protection (11-0) on April 6, 2010, and then referred to the Assembly 
Appropriations Committee.  The bill has not yet been scheduled for hearing in 
Appropriations. 
 
SB 954 (Harmon) – Legislative Procedure, Committee Referrals 
 
This bill would enact the Jobs Protection Act.  It would rename the Joint Committee 
on Boards, Commissions, and Consumer Protection as the Joint Committee on 
Boards, Commissions, and Consumer or Business Protection, and would create a 
new legislative procedure with regard to any bill, as defined, that may have a 
statewide economic impact affecting business. The bill would require the Assembly 
Committee on Rules and the Senate Committee on Rules to refer any bill that may 
have a statewide economic impact affecting business, as specified, to the joint 
committee for the preparation of an economic impact analysis and a hearing and 
approval. The bill would require the joint committee to move a bill estimated to 
generate a fiscal impact of $10,000 or more on small business, as defined, or 
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$50,000 or more on any other business, to the suspense file of the joint committee 
for further consideration, subject to specified procedural requirements. The bill would 
also require the joint committee to make an annual report in that regard. 
 
This bill has not yet been scheduled for hearing.  Board staff was advised that this 
bill may not be moving forward in its current form, but may move forward in a new 
direction, placing much of the requirements with the Rules committee of each house. 
 
SB 1171 (Negrete McLeod) – Regulatory Boards, Operations 
 
This bill was introduced on February 18, 2010, and then amended on April 5, 2010.  
As amended, it makes reconstitution of a licensing board automatic, rather than 
having the board transform into a bureau under the Department of Consumer Affairs 
upon sunset, if the sunset date is not extended.  This bill establishes reporting 
requirements for board’s undergoing Sunset Review and requires that a review be 
completed by the appropriate policy committees of the Legislature.   
 
The bill was referred to the Senate Committee on Rules but has not yet been 
scheduled for hearing. 
 
SB 1172 (Negrete McLeod) – Diversion Programs 
 
This bill was amended April 12, 2010 and is the vehicle being used to facilitate 
implementation of the SB 1441 Uniform Standards for Substance Abusing Healing 
Arts Professionals.  In its current form, it requires a board, contracting for monitoring 
services, such as the Pharmacists Recovery Program, to require an audit at least 
once every three years and specifies that the audit will be provided to the legislature.  
This bill would require a healing arts board to order a licensee to cease practice if 
the licensee tests positive for any prohibited substance as specified. 
 
The bill was amended April 12, 2010, and re-referred back to the Senate Committee 
on Business, Professions and Economic Development.  Hearing is set for April 19, 
2010, upon adjournment of session. 
 

4. Regulation of Dangerous Drugs and Devices 
 

AB 1455 (Hill) – Pseudoephredrine 
 
AB 1455 implements a statewide electronic tracking program in retail outlets that 
monitors all California over-the-counter (OTC) pseudoephedrine (PSE) purchases in 
real-time to prevent individuals from exceeding legal purchase limits. This system 
would allow retailers to be alerted immediately when a consumer is about to exceed 
purchase limits, and requires the retailer to deny the sale. 
 
This bill was referred to the Senate Public Safety Committee on January 19, 2010, 
but has not yet been scheduled for a hearing. 
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AB 2548 (Block) – CURES – Prescription Drug Monitoring Program 
 
This bill establishes the Prescription Drug Monitoring Program (PDMP) within the 
DOJ for the purpose of monitoring any prescriber or pharmacist who has obtained 
access to CURES data via the Internet in order to control the diversion and resultant 
abuse of, and to ensure the safe and lawful dispensing of Schedule II, Schedule III, 
and Schedule IV controlled substances. 
 
On April 13, 2010, the bill passed out of Assembly Committee on Public Safety (7-0) 
and referred to Assembly Appropriations with a recommendation: To Consent 
Calendar. 
 
SB 971 (Pavley) – Bleeding Disorders: Blood Clotting Products 
 
This bill, sponsored by the Hemophilia Council of California, establishes the 
“Standards of Service for Providers of Blood Clotting Products for Home Use Act.”  
As amended on April 7, 2010, the bill sets forth requirements for entities that deliver 
blood clotting products and related equipment, supplies and services for home use.  
It authorizes the Department of Health Care Services to promulgate regulations 
necessary for the implementation of these standards, and specifies that the Board of 
Pharmacy shall enforce the provisions established. 
 
The bill was double-referred to Senate Health and to Senate Committee on 
Business, Professions and Economic Development and is scheduled for hearing in 
the Senate Committee on Business, Professions and Economic Development on 
April 19. 
 
SB 1071 (DeSaulnier) – CURES 
 
As amended on March 24, 2010, this bill creates the CURES Fund in the State 
Treasury and imposes yearly fee, as determined by the Department of Justice 
(DOJ), on manufacturers and importers of Schedule II, Schedule III, and 
Schedule IV controlled substances.  This measure specifies what these funds may 
be used for as it relates to the CURES program.  The bill does not, however, define 
an “importer” of specified controlled substances. 
 
The bill was double-referred to the Senate Committee on Revenue & Taxation, and 
to the Senate Committee on Health.  The April 14 hearing in Senate Revenue & 
Taxation was postponed by the committee. 
 
SB 1106 (Yee) – Prescribers – Dispensing of Samples 
 
Specifically, SB 1106 will require a prescriber dispensing sample prescription drugs 
to either (1) provide the patient with a copy of the FDA approved package insert for 
the drug sample or starter kit or the (2) ensure that the manufacturer’s warnings are 
affixed to the package containing the drug sample or starter kit. 
 
This bill passed from the Senate Committee on Business, Professions and 
Economic Development (Y:5  N:2  A:2); was amended April 5; and re-referred to 
Senate Appropriations.  The bill was on the Senate third reading file April 15. 
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5.  Pharmacy Licensing Issues 
 

AB 2077 (Solorio) – Centralized Hospital Packaging Pharmacies 
 
AB 2077 makes findings and declarations regarding unit dose packaging and 
centralized packaging functions, and provides for centralized pharmacy packaging in 
a hospital, allowing the pharmacy to be located outside of a hospital on either the 
same premises or separate premises that is regulated under a hospital’s license.  
The bill exempts from the definition of manufacturing, repackaging a drug for 
parenteral therapy, or oral therapy in a hospital for delivery to another pharmacy or 
hospital, as specified. 
 
On April 13, the bill was amended and re-referred back to the Assembly Committee 
on Business, Professions and Consumer Protection where it is scheduled to be 
heard on April 20. 
 
AB 2292 (Lowenthal) – Pharmacy: Clinics 
 
AB 2292 amends pharmacy law to modify the licensing requirements for a board-
issued clinic license for a surgical clinic to include (1) licensure by the California 
Department of Public Health under §1204 of the Health and Safety Code; (2) an 
outpatient setting accredited by an approved agency as defined in §1248 of the 
Health and Safety Code; and (3) an ambulatory surgical center certified to 
participate in the Medicare Program, as specified. 
 
The bill was passed out of Assembly Health (19-0) on March 23, and was re-referred 
to Assembly Appropriations.  A hearing in Appropriations has not yet been set. 
 
AB 2551 (Hernandez) – Pharmacy Technician: Scholarship and Loan Repayment 
Program 
 
As introduced, AB 2551 states the Legislatures intent to establish a new fee 
structure for loan repayment of various health professions development programs.  
Staff has been advised that the bill will be amended to create a scholarship fund for 
pharmacy technicians. 
 
The bill was referred to the Assembly Committee on Business, Professions and 
Consumer Protection but has not yet been scheduled for hearing. 
 

6.  Distribution of Needles and Syringes 
 

AB 1701 (Chesbro) – Hypodermic Needles and Syringes 
 
AB 1701 removes the 2010 sunset date of the Disease Prevention Demonstration 
Project (a pilot launched in 2004) within the California Department of Public Health 
which allows a pharmacist, if authorized by a county or city, to furnish or sell 10 or 
fewer hypodermic needles or syringes at any one time, as specified. 
 
The bill passed out of the Assembly on April 5 and awaits assignment from Senate 
Rules. 
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AB 1858 (Blumenfield) – Hypodermic Needles and Syringes: Exchange Services 
 
AB 1858 expands provisions related to needle exchange programs (NEPs) to allow 
the California Department of Public Health (CDPH) to authorize NEPs in addition to 
those currently authorized by counties and cities and specifies other requirements of 
CDPH related to NEPs (Web site information, reports, etc.).  The author states that 
the measure is intended to compliment the efforts of SB 1029 (Yee) [see below].  
 
The bill passed out of Assembly Health (11-5) on April 12 and was re-referred to 
Assembly Appropriations. 
 
AB 2139 (Chesbro) – Solid Waste: Product Stewardship 
 
AB 2139 establishes the Product Stewardship Program within the Department of 
Resources Recycling and Recovery and proposes an Extended Producer 
Responsibility (ERP) framework for the purpose of establishing one law to address a 
wide range of toxic products, including home-generated medical waste (including 
hypodermic needles, pen needles, intravenous needles and lancets), household 
pesticides, and other hazardous waste found around the home.  The bill requires a 
producer or product stewardship organization, on or before September 30, 2011, to 
submit a product stewardship plan to the department.  The bill makes declarations 
and findings related to product stewardship, defines terms, requires reports, and 
specifies other requirements. 
 
As amended April 6, the bill passed out of Assembly Environmental Safety and 
Toxic Materials on April 13 (6-3) and was re-referred to the Assembly Committee on 
Natural Resources. 
 
SB 1029 (Yee) – Hypodermic Needles and Syringes 
 
According to the author, this will is an incremental move away from complete 
prohibition of sale and possession of syringes, allowing an adult to possess 30 or 
fewer syringes for personal use.  The bill allows a physician or pharmacist, 
beginning January 1, 2011 through December 31, 2018, to furnish 30 or fewer 
hypodermic needles and syringes for human use to a person 38 years of age or 
older.  The bill addresses the storage of products to ensure they are available only 
to authorized personnel; requires that disposal options are provided to consumers; 
removes the requirement of local authorizations; and makes other related changes. 
 
As amended on April 7, SB 1029 is scheduled for hearing in Senate Business 
Professions and Economic Development on April 19. 
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7.  General / Other 
 
AB 2112 (Monning) – Prescription Record Privacy Act 
 
AB 2112 would establish the Prescription Record Privacy Act to maintain 
confidentiality of prescriber information and prohibit the disclosure of prescriber 
information to a third party unless authorized by law.  The bill specifies penalties for 
non compliance, authorizes the adoption of regulations and defines terms. 
 
Staff was advised that author has pulled the bill from committee and that the author 
does not plan to move forward on this measure. 
 

8.  Other Legislation Impacting the Board’s Jurisdiction 
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1625 N. Market Blvd, Suite N 219, Sacramento, CA 95834 
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March 2, .2010 

The Honorable Mary Hayashi 
Chair, Assembly Business and Professions Committee 
State Capitol, Room 3013 
Sacramento, CA 95814 

Dear Assembly Member Hayashi: 

STATE ANO CONSUMER SERVICES AGENCY 
OEPARTMENT OF CONSUMER AFFAIRS 

ARNOLO SCHWARZENEGGER, GOVERNOR 

On behalf of the Board of Pharmacy, I am pleased to provide you with the attached report 
you requested in late January 2010 on the board's sponsored legislation for 2009 and 
2010. 

I will be happy to meet with you or your staff to respond to questions you may have 
regarding this report or the board's legislation program. 

aCerelY, 
. ):11ISEROLD 
EU~tive Officer 

cc:' Brian Stiger 
Kim Kirchmeyer 



       
California State 
Board of Pharmacy 

 

Legislative Program 
Overview 
A Report to the Chair of the Assembly 
Business and Professions Committee 

February 2010

1625 N. Market Blvd., Suite N-219, Sacramento, CA 95834 



Forward 

This report has been written in response to a January 2010 request from the Chair of 
the Assembly Committee on Business and Professions seeking information about how 
the California State Board of Pharmacy develops and sponsors legislation.   Executive 
staff of the board prepared this report.  

Accordingly for each bill sponsored by the board, information is organized by topic 
headings, according to parameters set by the Chair in her request: 

 Originator of the bill 

 Criteria for sponsorship and consideration of consumer protection factors 

  Research and approval timeline 

 Summary of issues that arose during the Legislative Process 

  

 

 

 

Introduction 

The California State Board of Pharmacy is a consumer protection agency charged with 
enforcement of the state’s Pharmacy Law.  The board has 13 major regulatory 
programs that regulate both the individuals and firms that procure, ship, store and 
dispense prescription drugs and devices to the state’s health care providers and 
patients, both from within and outside California. 

The board is comprised of 13 members; seven pharmacists and six public members.  
Four of the public members and all seven pharmacists are appointed by the Governor, 
the Assembly and the Senate each appoint one public member.  At the time of this 
report, the board is comprised of four pharmacists and six public members.  There are 
three pharmacist positions vacant. 

The board is mandated under California Business and Professions Code section 4001.1 
that: 

Protection of the public shall be the highest priority for the California 
State Board of Pharmacy in exercising its licensing, regulatory, and 
disciplinary functions.  Whenever the protection of the public is 
inconsistent with other interests sought to be promoted, the protection 
of the public shall be paramount. 
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The Board of Pharmacy organizes its activities according to a strategic plan, which is 
reviewed and revised annually.  This plan is divided into five strategic areas that are 
managed by a committee of the board: 

 Enforcement 
 Licensing 
 Communication and Public Education 
 Legislation and Regulation 
 Organizational Development 

 
Committee members and the chairperson are appointed by the board president on an 
annual basis.  
 
In this report, the functions and activities of the board and its Legislation and Regulation 
Committee will be discussed.  
 
The goal of the Legislation and Regulation Committee is to advocate legislation and 
promulgate regulations that advance the vision and mission of the Board of Pharmacy. 
The board’s vision is: “Healthy Californians through quality pharmacist’s care.” 

The board’s mission is:  “The Board of Pharmacy protects and promotes the health and 
safety of Californians by pursuing the highest quality of pharmacist’s care and the 
appropriate use of pharmaceuticals through education, communication, licensing, 
legislation, regulation, and enforcement.”   

Pursuant to this mission and vision, all legislation advocated by the board, whether 
sponsored or reviewed, must either benefit the public with respect to pharmacist’s care 
or advance the board’s ability to license and enforce provisions that support 
pharmacist’s care.  In this vein, consumer protection is more than enforcing licensing 
standards and initiating enforcement actions.  It includes devising and implementing 
prevention strategies for the misuse of dangerous drugs and devices, and eliminating 
unnecessary barriers to access to vital health care resources.   As a regulator of a 
dynamic profession, it is necessary for the board to maintain vigilance to ensure 
outdated laws are updated or repealed, and new laws, reflecting new practices or 
responding to emerging issues, are enacted.  Legislation and regulations involving 
licensing and enforcement activities of the board must be continually evaluated to 
ensure that minimum standards for competency in the professions are set and 
maintained. 

Each year, the board typically sponsors at least one bill. The origin of legislative 
proposals comes from: 

1.  Issues before the board or Administration,   
2.  Comments addressed to the board from members, stakeholders and the 

public, 
3.  Investigations conducted by the board, 
4.  Health care issues affecting patients and drug distribution, 
5.  Board staff. 
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Legislation and promulgation of regulations are necessary to keep Pharmacy Law 
current.  Health care continues to undergo dramatic changes as new technology and 
new medications compete with costs to drive down the expenses related to health care.  
Emerging technology that can provide enhanced health care at lower overall expense to 
the health care system sometimes cannot be used without changes in law.  Emerging 
enforcement matters and health care issues also are the impetus for board-sponsored 
legislative proposals.  Issues in public health or board initiatives frequently necessitate a 
legislative or regulation response.  

But the board also responds to legislative proposals of others, not by sponsoring the 
proposal but by providing technical assistance to aid implementation or supporting 
those proposals that advance or opposing those that compromise the board’s consumer 
protection mandate.  

As stated in its 2002 Sunset Report:  the rapid advance of health care technology (e.g., 
automation, communications and clinical innovations), workforce issues (e.g., persistent 
shortages of pharmacists and other health care professionals, geographic and 
socioeconomic imbalances in the distribution of pharmacies and pharmacists), 
demographic changes (e.g., aging population, rapidly increasing numbers of consumers 
from distinct racial, ethnic and linguistic backgrounds), and marketplace issues (e.g., 
consolidation, growth in chain pharmacies, direct-to-patient advertising of prescription 
medications, mail order pharmacies, internet pharmacies, rapidly rising drug costs and 
rapid increases in prescription volumes) increase the complexity of the board’s  
policymaking activities. 

Without a legislative program, the board would have significant challenges in moving 
forward towards its vision of “healthy Californians through quality pharmacist’s care.”   
Without seeking or responding to statutory change, the board would be passive and 
inactive to emerging health care issues.  Outdated laws would remain on the books, and 
innovation and change to improve the public health would be impeded.  This is not 
characteristic of a dynamic consumer protection program, a vigorous public health 
program or a desirable characteristic for a program regulating those who provide health 
care on behalf of California’s citizens.  Pursuing legislative and regulatory changes 
therefore are necessary components of the board’s consumer protection mandate.   

The board does its decision making in public, and seeks the participation of the public 
and other stakeholders in the process.  Meeting agendas are placed online and 
distributed in hard copy form at least 10 days before a meeting.   A “subscriber alert” is 
also emailed to interested parties who have signed up to be notified about board 
activities through the board’s email contact list.   Additionally, meeting materials that are 
provided to board members are also put online at the same time they are distributed to 
the board, and the availability of the meeting materials is announced via a subscriber 
alert.    

Each year the board holds at least four full public board meetings, where the board acts 
on matters before it, including legislative and regulation proposals affecting consumers 
or the board’s jurisdiction.  In advance of any board meeting, the board usually 
schedules a committee meeting of the board’s strategic committees so an in-depth 
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discussion of emerging issues is permitted.  These meetings are also accessible to the 
public.  Finally, meeting minutes are posted online to allow those who are interested in 
following board activities to do so without having to attend the meetings in person. 

Administration Review of Proposals 

The board works closely with the Department of Consumer Affairs to secure its 
legislative objectives.  As an executive branch agency, concerns of the Administration 
are important to the board.  If unaddressed, such concerns could result in an oppose 
position or a veto if the legislation reaches the Governor.  Accordingly, the board notifies 
the Administration of its annual legislative proposals once determined (usually following 
the October or the January board meetings).  The board also conducts its decision 
making in public board meetings where the department is present.   

For legislation sponsored in 2009, the board made its decisions at the October 2008 
board meeting, and within one day of the meeting, notified the State and Consumer 
Services Agency as well as the legislative staff of the Department of Consumer Affairs 
about its proposals.   

For legislation the board will sponsor in 2010, the board finalized its legislative agenda 
at the January 2010 board meeting, and notified the Department of Consumer Affairs 
Legislative Affairs Office the next business day. 

Throughout any legislative session, updates to the Administration are provided in 
response to their inquiries before bills are up in committee hearings as well as in 
monthly reports to the DCA director.  Additionally the board’s staff works closely with 
departmental legislative and budget staff on all legislative matters as the session 
progresses. 

Board-Sponsored Legislation 2009 and 2010 

2009 
AB 977 (Skinner), Immunizations (two-year bill) 

   AB 1071 (Emmerson), Board of Pharmacy Fees, Chapter 270, Statutes of 2009 

   SB 470 (Corbett), Addition of Purpose to Prescription Labels, Chapter 590, 
Statutes of 2009 

SB 819 (Yee/ Senate Business, Professions and Economic Development 
Committee), Health Care Boards Omnibus Bill, Chapter 308, Statutes of 
2009 

SB 821 (Senate Business, Professions and Economic Development Committee), 
 Health Care Boards Omnibus Bill, Chapter 307, Statutes of 2009 

2010 
Unnumbered bill – provisions for the Senate Business, Professions and Economic 

Development Committee Health Boards Care Omnibus Bill 
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Unnumbered bill – provisions to enhance the board’s enforcement program 

No bill planned, provisions approved – Standards for reverse 
distributors/wholesalers 

Specific details about each of these proposals are provided on the following pages. 

 
In Closing 
 
The Board of Pharmacy is pleased to share this report with the Chair of the 
Assembly Business and Professions Committee.    
 
The Board of Pharmacy's legislative program is one component the board 
activates to fulfill its consumer protection mandate.    Legislative proposals are 
developed during public meetings, with input from stakeholders.    During any 
legislative session, once legislation is introduced, amendments are made to 
remove opposition or clarify provisions.  This is the legislative process.   
 
The board seeks comments that will enable it to maintain or improve its level of 
excellence in seeking, providing and improving consumer protection.  This is part 
of the public feedback built into every Board Meeting and Legislation and 
Regulation Committee Meeting.    
 
Finally, activities performed in pursuing legislation support the board's vision of 
“healthy Californians through quality pharmacist care,” and the board’s mission. 
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2009 Legislation Sponsored by the Board of Pharmacy: 
 
AB 977 (Skinner) 
 
Bill Originator 
 
Dr. Jeff Goad, Professor, University of Southern California 
 
Strategic Plan Reference 
 
Goal 3:  Advocate legislation and promulgate regulations that advance the vision 
and mission of the Board of Pharmacy. 

Outcome:  Improve the health and safety of Californians. 

 
Overall Legislative Intent 
 
Increase access to life-saving vaccinations. 
 
Consumer Protection Factors 
 

1. Vaccines are a safe, effective, and efficient means to prevent sickness and 
death from infectious diseases as reported by the United States 
Department of Health and Human Services (HHS). 

2. The federal Centers for Disease Control and Prevention report that 
220,000,000 persons should get the influenza vaccination annually; 
however, fewer than 100,000,000 do. 

3. According to Families USA, 12.1 millions Californians are uninsured. 

4. Pharmacists represent the third largest health professional group in the 
United States and are on the frontline of preventative care. 

5. Pharmacists are trained to screen, administer, and properly deal with any 
adverse events that may arise from vaccines. 

6. Pharmacists are the most accessible health care provider – they interact 
with patients without an appointment. 

7. Pharmacists have four years of professional training post baccalaureate 
degree to earn their PharmD degree, and many pursue post-doctorate 
residencies in addition. 

8. Pharmacists have a formal national immunization training program based 
on the CDC’s “Pink Book” guidelines. 
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9. Since 1995, Pharmacy Law has allowed a pharmacist to administer 
immunizations pursuant to a protocol with a physician. Since that time, 
pharmacists have safely initiated and administered thousands of 
immunizations to Californians.   Patients seem comfortable obtaining these 
immunizations from pharmacists. 

10. The proposal establishes additional standardized training, continuing 
education and reporting requirements. 

 
Background 
 
The CDC reports that vaccine-preventable disease levels are at or near record 
lows; however, the CDC notes that it cannot take high immunization coverage 
levels for granted.  “To continue to protect American’s children and adults, we 
must obtain maximum immunization coverage in all populations, establish 
effective partnerships, conduct reliable scientific research, implement 
immunization systems, and ensure vaccine safety.”   

 
Research and Approval Timeline 
 
Assembly Bill 977, as initially introduced, would have allowed specially trained 
pharmacists to administer specific vaccines to patients.  These vaccines are 
those recommended by the Centers for Disease Control.  There are 10 of these 
that are recommended for adolescents aged 7-18, and 10 vaccines that are 
recommended for adults.  

The origin of the concept was a presentation made to the board’s Licensing 
Committee Meeting in March 2007, where the board heard a presentation by 
USC School of Pharmacy Professor Jeff Goad.  Dr. Goad provided information 
about the CDC’s concerns about immunization rates in some patients given the 
benefits of vaccines.  He described the training of pharmacists in today’s schools 
of pharmacy with respect to immunizations.   The board agreed to proceed with 
legislation to allow specially trained pharmacists to administer immunizations 
pursuant to CDC protocols, and under specific conditions.   

Over the following 18 months, the board developed language, but did not initiate 
work on finding an author due to other workload priorities and staffing 
commitments.   

The immunization legislative proposal was brought by staff to the board in the fall 
of 2008, where at the October 2008 Board Meeting, the board approved the 
language.  Approval was based on: 

1. Improving access of patients to vaccines, should it result in increased 
immunization rates, is a public health issue that will improve the overall 
health of the public. 
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2. The integration of vaccination training as part of the education of 
pharmacists and ongoing training programs for licensed pharmacists 
prepares them to administer vaccines.  

3. Immunization clinics, especially for flu, are well received by the public, and 
the board has never received a complaint from a consumer regarding a 
pharmacist-administered vaccination. 

4. The Advisory Committee for Immunization Practices of the CDC develops 
the parameters for administration of vaccines in the US. 

5. The proposal would in part address the objectives of the California 
Department of Public Health, voiced directly to the board in various board 
meetings in preparing health care providers to prepare for emergency 
response situations due to disasters, pandemics (e.g., H1N1 vaccinations) 
or terrorism.  The board has worked over the years on preparing 
pharmacies and pharmacists to prepare for such emergency responses in 
accordance with the CDPH’s objectives. 

 
Bill History 
 
This bill was introduced on February 26, 2009 and was amended six times, most 
recently January 25, 2010.  The bill is currently referred to the Senate Health 
Committee and the Senate Business, Professions and Economic Development 
Committee. 

 
Summary of Issues 
 
The following summary is that of the board’s executive staff and provides their 
opinions and understanding of what has occurred during the deliberations of the 
legislative process.  

The introduced version of AB 977 met with opposition from the California Medical 
Association, other physicians’ groups and the California Nurses Association that 
was not resolvable.   The board scaled back the proposal before the first policy 
hearing in the Assembly Business and Professions Committee to include only 
influenza and pneumococcal vaccines.  Why was this approach selected? 

 Combined – influenza and pneumonia are the 8th leading cause of death 
in people of all ages and the 7th leading cause of death in people over the 
age of 65. 

 During most influenza seasons, up to 20 percent of the people in the US 
may be infected with the influenza virus.  Influenza immunization can 
reduce physicians’ visits, lost work days and reduce antibiotic use. 
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 Over 30 percent of Californians were without health insurance in the 
spring of 2009. 

 One of every 20 people who get pneumococcal pneumonia dies from it. 

 This would have aided the California Department of Public Health’s plans 
to identify immunizers to administer H1N1 vaccines to Californians. 

Thus, this version of the bill contained the focus of the board’s goals in seeking 
this proposal, although substantially scaled back. 

However, the two vaccine version of AB 977 was also strongly opposed, and 
resolution could not be reached in April 2009 before the legislative deadline for 
policy committees to pass bills in the house of origin.  The bill was amended to 
direct the California Pharmacists Association to do a study of protocols.  This 
version of the bill never had a hearing, nor did the board take a position on it.  
The bill became a two-year bill. 

In an attempt to resolve opposition from the medical community, another 
approach considered and discussed with the author’s office and other 
proponents of the bill would have resulted in the state (Medical Board and Board 
of Pharmacy) developing a general protocol under which pharmacists could 
administer influenza and pneumococcal vaccines.  The development of such a 
protocol had occurred in the past for pharmacists to provide emergency 
contraception.   

This concept became the origin for the provisions in the January 4, 2010 version 
of the bill, which was drafted by board staff in November 2009, reviewed by 
AB 977 supporters, and sent to the author’s chief of staff on November 24, 2009.   
The Medical Board’s staff was notified of the proposed amendment, and they 
indicated that their board might have problems with the two immunizations 
specified in the bill, but a review by their board would not occur until the end of 
January.      

In December 2009, the author’s office worked directly with the California Medical 
Association on resolving the CMA’s still strong opposition to the board’s 
proposed draft amendments (for a joint Medical Board/Pharmacy Board protocol 
for flu and pneumococcal vaccines).  The board was not involved in these 
discussions.   At some point, negotiations between the author’s office and the 
CMA resulted in the CMA drafting amendments that if incorporated in AB 977, 
would change their position to neutral.  These amendments were put into the bill 
on January 5, during the Assembly Health Committee Hearing, and would appear 
in print as the January 6 version of AB 977. 

On January 4, 2010, the bill was amended to authorize pharmacists to administer 
flu and pneumococcal vaccines to any person 11 years of age and older 
pursuant to a standardized protocol developed by Board of Pharmacy and the 
Medical Board of California.  This version also specified training, continuing 
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education requirements and record keeping for any pharmacist immunizing under 
its provisions.   

Next, the bill was amended again during the Assembly Health Committee on 
January 5 (published as the January 6 version), with CMA’s proposed changes.    
This scaled back version of the bill would require the Board of Pharmacy and the 
Medical Board to develop a protocol for administration of flu vaccines by a 
pharmacist to an adult.  The program would be a four-year pilot program and 
mandate a report to the Legislature one year prior to sunset of the provisions.    

Because of conflicting schedules and absences over the holidays, combined with 
the tight legislative deadlines needed to pass two-year bills in the house of origin 
in January 2010, the board did not actually see the proposed amendments in a 
mock-up form until immediately before the Assembly Health hearing.  As such, 
the executive officer indicated during the hearing that the board could support the 
proposed amendments if existing law remained in section 4052, and the 
proposed new state protocol was created as a new provision.   This was the 
essence of the CMA amendments.   

The bill was passed by the Assembly Health Committee, and referred to the 
Assembly Business and Professions Committee for hearing on January 12. 

On January 11, the board learned from the author’s office that the chair of the 
Assembly Business and Professions Committee wanted additional amendments 
in AB 977 that would be inserted during the Assembly Business and Professions 
Committee hearing on January 12 to require the Medical Board solely to develop 
the protocol.   The executive officer indicated that she would not testify because 
she wanted to see the proposed amendment.  However, at the request of the 
author’s office, she agreed to come.     

During the Assembly Business and Professions Committee hearing, the bill was 
passed with an amendment during the hearing.  The amendments were not in 
print prior to the hearing, not made available to the board, and had been 
negotiated without the board’s participation or knowledge.   

During the hearing, the author’s office, the lobbyist for the California Pharmacists 
Association and the committee chair agreed on the negotiated amendment that 
the Medical Board would solely be responsible for developing the protocol. The 
executive officer stated during the hearing that the board could support the 
amendment but noted that regulations by the Board of Pharmacy would likely be 
needed to implement the protocol, which had been required for the emergency 
contraception protocol done five years earlier.  The bill was passed by the 
committee, and amendments printed on January 13. 

On January 13, the board’s executive officer was contacted by the Assembly 
Appropriations consultant, to identify the potential fiscal impact of AB 977, and 
was alerted that AB 977 was a likely candidate for suspense.  After January 14, 
there was no further update from the Appropriations Committee.   
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Meanwhile, on January 20 and 21, 2010, the January Board Meeting took place.  
The board also held a Legislation and Regulation Committee meeting at the end 
of the day on January 20.  As one piece of business, the committee reviewed the 
January 6 version of the bill.   

The board staff who prepare meeting materials for the board inadvertently failed 
to provide the January 13 version of the bill which likely appeared in print as the 
packet materials were being compiled.   

This oversight was repeated during the Legislation and Regulation Committee 
report during the January 21 Board Meeting.  During the Board Meeting on 
January 21, the board voted to support the January 6 version of the bill, unaware 
that AB 977 had been more recently amended.  Moreover, because the bill had 
been targeted for suspense, the board’s staff thought the bill would die on the 
suspense file and focused its attention during the meeting to other pressing 
regulation issues. 

Near the end of the January, the board learned that the bill had been passed by 
the Assembly Appropriations Committee on January 21 while the Board Meeting 
was underway.  Also at the end of January, via a media inquiry from the 
Sacramento Bee seeking clarification on a controversy that occurred during the 
floor vote, the board learned that AB 977 had been passed by the Assembly. 

The current version of the bill (January 25, 2010), substantially scales back what 
the board initially proposed in October 2008.  More recently, on February 23,  the 
Department of Consumer Affairs took an oppose position on the bill because 
there has been no problem demonstrated with provisions in existing law 
regarding physician and pharmacist protocols, nor a shortage of locations for 
patients to receive flu vaccines.   

The next meeting of the board is April 21 and 22, 2010, where the board will 
consider its position on AB 977.  

Support 
California Pharmacists Association 
California Retailers Association         
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AB 1071 (Emmerson) 
 
Bill Originator 

California State Board of Pharmacy 

Strategic Plan Reference 

Goal 5:  Achieve the board’s mission and goals. 

Outcome:  An effective organization. 

Overall Legislative Intent 

Ensure the financial solvency of the board. 

Consumer Protection Factors 

1. Business and Professions Code Section 4001 establishes the California 
State Board of Pharmacy which is vested with the administration and 
enforcement of Chapter 9, Division 2 of the Business and Professions 
Code. 

2. The board regulates almost 120,000 licensees. 

3. In fiscal year 2008/09, the board received over 16,000 applications, issued 
almost 12,000 licenses, and renewed over 50,000 licenses. 

4. In fiscal year 2008/09, the board initiated over 2,700 investigations, 
completed over 2,100 investigations, issued 965 citation and fines, 
referred 136 cases to the Office of the Attorney General, revoked 32 
licenses, and formally disciplined an additional 34 licensees.  It also 
collected $1.2 million in citations. 

 
Background 

Beginning in 2008, many of the board’s fees were increased to their statutory 
maximum because board-authorized expenditures exceeded annual revenue.  
This was done via a regulation change pursuant to the Administrative Procedure 
Act.  The statutory maximum fee levels were established in statute in 1987. 

A review of the Consumer Price Index reveals that the cost of consumer goods 
has risen steadily since 1988 by approximately 85 percent; however, board fees 
have remained unchanged.   

The board’s licensee population has grown 20 percent over the last five years, 
yet the size of the board’s staff remains relatively constant until July 2009.   
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Research and Approval Timeline 

During each quarterly board meeting, board members are provided with a budget 
update including a fund condition report.  Over the last few years, expenditures 
have exceeded revenue, resulting in a depletion of the board’s fund.  In 2008, a 
DCA fund condition report predicted a fund deficit by 2011/12. 

In 2008 the board commissioned an independent fee audit to determine the unit 
cost to process applications and license renewals.  The audit reaffirmed that the 
board’s expenditures were exceeding its revenues resulting in the draining of the 
contingent fund balance. The audit concluded that the board’s current fee 
structure was insufficient to maintain the legislatively mandated 12-month 
reserve requirement and noted that the board’s fund condition will continue to 
drop until it eventually exhausts all reserves and a deficit would occur.   

During the July 2008 Board Meeting, the board discussed the initiation of an 
independent fee audit as a precursor to pursuing a statutory change in the 
board’s fees. 

In October 2008, the board again publicly discussed the need to pursue a 
statutory fee increase and noted that a fee audit was underway. 

During the January 2009 Board Meeting, the board heard a presentation by the 
independent auditor on the findings and recommendations of the audit.  Also 
during this meeting, the board voted to increase licensing fees at an amount that 
would be sufficient to remedy the board’s fund condition and fulfill fiduciary 
requirements for the next five years. 

Bill History 

The bill was introduced on February 27, 2009.  As initially introduced, the bill only 
addressed the increase in board licensing and renewal fees.  The bill was later 
amended on September 2, 2009 to include provisions to extend the sunset dates 
for various boards within the Department of Consumer Affairs.  The bill was 
enrolled on September 17, 2009 and chaptered on October 11, 2009. 

Summary of Concerns 

No concerns were raised and no opposition was on file for this proposal. 
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SB 470 (Corbett) 
 
Bill Originator 
 
Pharmacy Foundation of California 
 
Strategic Plan Reference 
 
Goal 3:  Advocate legislation and promulgate regulations that advance the vision 
and mission of the Board of Pharmacy 

Outcome:  Improve the health and safety of Californians. 

Goal 4:  Provide relevant information to information to consumers and licensees. 

 Outcome:  Improved consumer awareness and licensee knowledge. 

 
Overall Legislative Intent 
 
Reduce medication errors. 
 
Consumer Protection Factors 
 

1. According to the Archives of Internal Medicine Report, in 2004, 34 
Americans were being killed each day because of medication errors that 
occur in their home. 

2. The Institute of Medicine projects that at least 1.5 million Americans are 
sickened, injured or killed each year by medication errors. 

3. Recommendation 2 from the SCR 49 Panel (see below) provides, 
“Require that the intended use of a medication be included on all 
prescriptions and require that the intended use of medications be included 
on medication labels/labeling unless disapproved by the prescriber or the 
patient.” 

4. Up to one-half of all medications are taken incorrectly or mixed with other 
medications that cause dangerous reactions that can lead to injury and 
death. 

 
Background 
 
In 2005, Senator Jackie Speier authored SCR 49 which called for the creation of 
an expert panel to 1) study the causes of medication errors in the community 
setting and 2) recommend changes in the health care system that would reduce 
errors associated with over-the-counter and prescription medications in the 
outpatient setting.  Over the course of one year, the panel met and heard 
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testimony from members of academia, consumer groups and various health 
professionals.  The result of the panel’s work was a comprehensive report 
summarizing medication errors and the outcomes of such errors as well as 
recommendations to mitigate errors.   

A copy of the SCR 49 report can be found on the board’s Web site. 

Subsequent to the SCR 49 report, in 2007 Senator Corbett introduced SB 472, 
creating the California Patient Medication Safety Act of 2007 to standardize the 
prescription label and make it patient-centered.  Specifically, this bill directed the 
board to develop a standardized patient-centered prescription label for medicine 
dispensed to California patients after January 1, 2011. 

To facilitate implementation of the requirements contained within SB 472, the 
board held public meetings to elicit input from consumers as well as conducted 
individual consumer surveys.  The board posted its survey document on its web 
site to allow for electronic submission, published the survey document in a 
statewide AARP newsletter, mailed the survey to various consumer groups, and 
attended and disseminated the surveys at various public events and health fairs 
statewide.  Also, in conjunction with the Pharmacy Foundation of California, the 
board developed and deployed a radio survey of the public about prescription 
container labels. 

A full report of the board’s development of the regulation requirements for 
prescription container labels as directed by SB 472, including survey results, can 
be found on the board’s Web site. 

 
Research and Approval Timeline 
 
During the July 2008 Board Meeting, the board heard a request from Steve Gray, 
PharmD, representing the Pharmacy Foundation of California. The Foundation 
requested that the board sponsor legislation to clarify a pharmacist’s 
authorization within Business and Professions Code § 4076(a)(10) and allow a 
pharmacist to place the “purpose” of the medication on the label that is affixed to 
every prescription container dispensed to a patient.  One of the Foundation’s 
primary focuses is on the reduction of medication errors, and the Foundation 
believes that clarifying when and how a pharmacist is authorized to place the 
additional information within the prescription label will improve patient 
understanding and outcomes. 

Consistent with the board’s general process to consider legislative proposals, this 
issue was referred to the Legislation and Regulation Committee for discussion. 

During the October 2008 Legislation and Regulation Committee Meeting, the 
committee discussed the proposal in detail.  The proposal was consistent with 
the recommendations of the SCR 49 Medication Errors Panel.  Testimony 
provided during the meeting included statements that a big problem is that 
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patients forget what their drugs are for after taking them home and storing them 
with other medications.  Testimony also stated concerns with medication safety 
for patients in assisted living facilities, which are regulated by the California 
Department of Social Services. Comments noted that the providers of these 
facilities who assist seniors with their medications are low paid staff members, 
and that by adding purpose to the labels on prescription containers would assist 
patients in such care facilities from duplicate medication therapies and prevent 
errors.  Minutes from this meeting are available at the board’s Web site that 
describes the discussion and deliberation by the board.  The committee voted to 
recommend sponsorship of a proposal to amend section 4076 to include the 
purpose of the medicine on the prescription label. 

Subsequent to the committee meeting, during the October 2008 Board Meeting, 
the board discussed the issue, heard testimony from the public, deliberated and 
voted to pursue sponsorship of the proposal as recommended by committee. 

A copy of board materials and minutes can be obtained from the board’s Web 
site. 

Bill History 
 
After submission to Leg Counsel, the original language was expanded to amend 
Business and Professions Code section 4040.  The bill was introduced on 
February 26, 2009, and was amended twice.  The bill was enrolled on August 27, 
2009, and chaptered October 11, 2009. 

Summary of Issues 
 
Throughout the process, the board had a broad base of consumer and industry 
support as detailed below.   

Senator Corbett accepted amendments offered by the California Medical 
Association (CMA) whose original position was Support if Amended. 

Senator Corbett accepted amendments offered by the California Retailers 
Association and National Association of Chain Drug Stores whose original 
position was Oppose Unless Amended. 

Support 
California Alliance for Retired Americans 

California Medical Association 

California Pan Ethnic Health Network 

California Retailers Association 

California Society of Health-Systems Pharmacists 

Kaiser Permanente 

National Association of Chain Drug Stores 
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Pharmacy Foundation of California 

UCSF School of Pharmacy 

 
Opposition 
None on file 
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SB 819 (Senate Business, Professions and Economic 
Development Committee) – Omnibus 
 
Bill Originator 
 
California State Board of Pharmacy 
 
Strategic Plan Reference 
 
Goal 3:  Advocate legislation and promulgate regulations that advance the vision 
and mission of the board of pharmacy. 

 Outcome:  Improve the health and safety of Californians. 

 
Overall Legislative Intent 
 
Keep pharmacy law current and pursue non-controversial changes to benefit 
consumers, consistent with the board’s consumer protection mandate. 

 
Consumer Protection Factors 
 

1. Ensure the continuity of care for patients requiring prescription 
medications. 

2. Clarify the board’s requirements for the pharmacist-in-charge (PIC).  The 
PIC is the pharmacist responsible for overall pharmacy operations, 
including ensuring adherence to pharmacy law. 

3. Keep Pharmacy Law current and clear so practitioners know and can 
comply with legal requirements. 

 
Background 
 
The omnibus provisions included in SB 819 were categorized into four types of 
changes: 

1. Omnibus provisions to correct erroneous code citations resulting from the 
recodification of Business and Professions Code section 4052 several 
years before. 

2. General omnibus provisions.  

3. Authorization to use mobile pharmacies in disaster response activities or 
during renovation or reconstruction of a damaged pharmacy. 
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4. Changes resulting from a comprehensive legal review by board staff and 
counsel on the legal requirements surrounding the pharmacist-in-charge 
and designated representative-in-charge. 

 
Provisions Contained Within the Proposal 
 
Omnibus Provisions Resulting from Recodification of Business and 
Professions Code §4052 

In 2006 Business and Professions Code section 4052 was recodified into four 
sections.  As a result, the following references in the Business and Professions 
Code and Health and Safety Code to §4052 required technical amendments. 

The sections affected are: 

§733 –     Dispensing Prescription Drugs and Devices 

§4027 –   Skilled Nursing Facility; Intermediate Care Facility; Other Health Care    
Facilities 

§4040 –   Prescription; Content Requirements 

§4051 –   Conduct Limited to Pharmacist; Conduct Authorized by Pharmacist 

§4060 –   Controlled Substances – Prescription Required, Exceptions 

§4076 –   Prescription Container – Requirements for Labeling 

§4111 –   Restrictions on Prescriber Ownership 

§4174 –   Dispensing by Pharmacist Upon Order of Nurse Practitioner 

H&SC §11150 – Persons Authorized to Write or Issue a Prescription 

 
General Omnibus Provisions 
 
The following provisions are a miscellaneous aggregation of general 
modifications to the identified code sections. 

Amend §4059.5 - Who May Order Dangerous Drugs or Devices, Exceptions. 

This section was amended to clarify that a designated representative must sign 
for and receive delivery of drugs by a wholesaler. 
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Amend §4081 – Records of Dangerous Drugs or Devices Kept Open for 
Inspection; Maintenance of Records, Current Inventory 

This section replaced the term “representative-in-charge” with the correct  
“designated representative-in-charge” as a result of changes in SB 1307 
(Chapter 857, Statutes of 2006). 

Amend §4126.5 – Furnishing Dangerous Drugs by Pharmacy 

This section was amended to clarify who in the supply chain may receive 
dangerous drugs furnished by a pharmacy. 

Amend §4231 – Requirements for Renewal of Pharmacist License: Clock Hours; 
Exemption for New Licensee 

This section was amended to authorize the board to inactivate a pharmacist 
license when a pharmacist who certifies completion of the required 30 units of 
continuing education as part of a renewal fails to provide proof of completion of 
these credits either when audited or when investigated by the board. 

Amend §4301 – Unprofessional Conduct 

This section was amended to reference the definition of a long-term care facility 
to the Health and Safety Code section 1418. 

Amend H&SC 11165 – Controlled Substance Utilization Review and Evaluation 
System (CURES): Establishment; Operation; Funding; Reporting to Legislature 

This section was amended to require that a clinic that dispenses Schedule III and 
Schedule IV controlled substances must report this information to the 
CURES system, consistent with the reporting requirements for pharmacies, 
hospitals, and others that dispense controlled drug to patients. 

Use of Mobile Pharmacies 

Amend §4062 Furnishing Dangerous Drugs During an Emergency 

This section was amended to allow the use of a mobile pharmacy in the event of 
a declared natural disaster, if certain criteria are met. 

Amend §4110 License Required, Temporary Permit Upon Transfer of Ownership 

This section was amended to allow the use of a mobile pharmacy on a temporary 
basis when a pharmacy is destroyed, damaged or otherwise under repair. 
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Pharmacist-in-Charge and Designated Representative-in-Charge 

In 2007 board staff and counsel completed a comprehensive review of the legal 
requirements surrounding the requirements of a pharmacist-in-charge as well 
that of a designated representative-in-charge.   A designated representative-in- 
charge is the non-pharmacist who is specially licensed by the board to oversee 
operations in a drug wholesaler.   As a result of this review, several changes 
were recommended including technical changes as well as refining the 
definitions of the pharmacist-in-charge and designated representative-in-charge, 
and clarifying the reporting requirements to the board when a change in either 
occurs. 

Amend §4022.5 – Designated Representative; Designated Representative-in-
Charge 

This section was amended to clarify the definition of “designated representative-
in-charge” as well as the responsibilities of a licensee serving as such. 

Add §4036.5 – Pharmacist-in-Charge 

This section was added to define the term “pharmacist-in-charge” as well as the 
responsibilities of a pharmacist serving as such. 

Amend §4161 – Non-Resident Wholesaler; Requirements 

This section was amended to clarify the duties that constitute a business 
operating as a non-resident wholesaler.  This definition is already provided in 
B&PC § 4043, but was needed here to provide clarity to non-resident wholesaler 
requirements. 

Amend §4305 – Pharmacist-in-Charge; Notice to Board; Disciplinary Action 

This section was amended to specify that failure to meet notification 
requirements to the board about when a PIC quits serving as a PIC will constitute 
grounds for disciplinary action. 

Amend §4329 – Non-pharmacists; Prohibited Acts 

This section was amended to prohibit a non-pharmacist from acting as a 
supervisor or pharmacist-in-charge. 

Amend §4330 – Proprietors; Prohibited Acts 

This section was amended to specify that any pharmacy owner that subverts or 
intends to subvert the efforts of a pharmacist-in-charge is guilty of a 
misdemeanor. 
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Research and Approval Timeline 
 
These changes were approved by the board in 2007 and many were 
incorporated in SB 1779 (2008) as omnibus provisions.  This bill was vetoed by 
the Governor at the end of the 2008 session for reasons unrelated to the 
contents of the bill. 

At the October 2008 Board Meeting, the board voted to again pursue all of the 
omnibus provisions approved for sponsorship in 2008.   

 
Bill History 
 
This bill was introduced on March 10, 2009 and was amended nine times.  The 
bill was enrolled on September 15, 2009 and chaptered on October 11, 2009. 

 
Summary of Issues 
 
This bill also contained provisions for several of the healing arts boards within the 
DCA.  This board is unaware of any concerns with the board’s provisions.  As a 
condition of being in an omnibus bill, any opposition to a provision must be 
removed or the provision is removed from the bill. 
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SB 821 (Senate Business, Professions and Economic 
Development Committee) – Omnibus 
 
Bill Originator 
 
California State Board of Pharmacy 
 
Strategic Plan Reference 
 
Goal 3:  Advocate legislation and promulgate regulations that advance the vision 
and mission of the Board of Pharmacy. 

Outcome:  Improve the health and safety of Californians. 

 
Overall Legislative Intent 
 
Keep pharmacy law current and pursue non-controversial changes to benefit 
consumers, consistent with the board’s consumer protection mandate. 

 
Consumer Protection Factors 
 

1. Provide a safe and legal manner for Californians to dispose of used 
sharps. 

2. Clarify the board’s requirements for the pharmacist-in-charge (PIC) and 
designated representative-in-charge (DRIC).  The PIC is the pharmacist 
responsible for overall pharmacy operations including ensuring adherence 
to pharmacy law.  The DRIC is a licensee responsible for overall 
operations of a wholesaler. 

3. Provide for an efficient and quick method of communication to notify 
board-licensed facilities of alerts and other messages from the board. 

 
Background 
 
These proposals were identified over the course of 2008 and were brought to the 
board for consideration as legislative proposals in October 2008.  Several 
proposals were identified from legal counsel advice to remedy questions on the 
interpretation of pharmacy law; however, two provisions had specific triggering 
events detailed below. 

1. During the early months of 2008, five separate recalls of heparin were 
issued by for various manufacturers to remove potentially dangerous 
heparin from the marketplace.  Heparin is a widely used drug in hospitals 
for anticoagulation therapy.  By April 2008, tainted heparin had been 
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linked to 81 deaths in the US.  Board staff sent out a series of e-mail alerts 
regarding the recalls.  However, board staff, conducting specialized 
inspections of a sample of hospitals, discovered recalled heparin in 40 
percent of hospitals initially inspected. 

As a result, the board immediately began inspections of all 533 hospitals 
in the state to ensure that all recalled heparin was removed from patient 
care areas and had either been returned to the manufacturer or was 
properly quarantined. By the end of June 2009, the board identified 94 
hospitals where recalled heparin had been found by the board at least two 
months following the last recall (18 percent of California’s hospitals).    

A recommendation resulting from this series of events was the need to 
develop a quick and efficient method to contact all board-licensed 
facilities.   As a result, a provision was created that all board-licensed 
facilities need to join the board’s subscriber alert system by July 1, 2010. 

2.   SB 1305 (Figueroa, Chapter 64, Statutes of 2006) prohibited any person 
after September 1, 2008 to knowingly place home-generated sharps in 
residential or commercial waste or recycle containers.   This made 
disposal of used sharps a bit more complex, but pharmacies where not 
authorized to accept used sharps back from patients.  The board drafted 
a new section to the Business and Professions Code (as section 4146) to 
allow pharmacies to accept back used sharps in appropriate containers 
from patients to ensure appropriate disposal and reduce a very serious 
public health risk. 

Provisions Contained Within Bill 

Add §4013 – Subscriber Alert 

This section added a requirement that all board-licensed facilities must join the 
board’s e-mail notification list.  Such a requirement will allow the board to quickly 
disseminate information to board licensees at minimal cost.  The board will also 
use this system to distribute its biannual newsletter. 

Add §4146 – Disposal of Returned Sharps by a Pharmacy 

This section was added to authorize a pharmacy to accept returned sharps 
containers from consumers for disposal.   

Amend §4101 – Pharmacist-in-Charge; Designated Representative-in-Charge; 
Termination of Status; Duty to Notify the Board. 

This section was amended to clarify about when a pharmacist-in-charge or 
designated representative-in-charge must notify the board that he or she has 
ceased to serve in such a capacity. 
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Amend §4112 – Nonresident Pharmacy: Registration; Provision of Information to 
Board; Maintaining Records; Patient Consultation 

This section was amended to explicitly state that a person cannot act as a 
nonresident pharmacy unless he or she has obtained a license from the board. 

Amend §4113 – Pharmacist-in-Charge; Approval; Responsibilities; Notifications 

This section was amended to clarify procedures to be followed by a pharmacy 
when identifying a pharmacist-in-charge as well as the procedures to notify the 
board when a change in pharmacist-in-charge has occurred.  In addition, this 
section allows for the use of an interim pharmacist-in-charge, for a period not 
greater than 120 days, when a pharmacy is unable to identify a permanent new 
pharmacist-in-charge within 30 days. 

Amend §4160 – Wholesaler Licenses 

This section was amended to clarify the procedures to be followed by a 
wholesaler when identifying a designated representative-in-charge as well as the 
procedures to notify the board when a change in the designated representative-
in-charge has occurred. 

Amend §4196 – Veterinary Food-Animal Drug Retailer Licenses; Persons 
Allowed in Areas Where Drugs are Stored, Possessed, or Repacked 

This section was amended to clarify the procedures to be followed by a 
veterinary food-animal drug retailer when identifying a designated representative-
in-charge as well as the procedures to notify the board when a change in the 
designated representative-in-charge has occurred. 

 
Research and Approval Timeline 
 
At the October 2008 Board Meeting, the board voted to pursue these several 
new omnibus provisions, which were introduced in SB 821 in 2009.   

 
Bill History 
 
This bill was introduced on March 1, 2009 and was amended six times.  The bill 
was enrolled on September 4, 2009 and chaptered on October 11, 2009. 

 
Summary of Issues 
 
This bill contains provisions for several of the healing arts boards within the DCA.  
We are unaware of any concerns in any of the board’s provisions.  As a provision 
in an omnibus bill, any opposition must be resolved or the provision will be 
removed from the bill. 
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2010 Legislation Sponsored by the Board of Pharmacy: 
 
Omnibus Provisions for Sponsorship in 2010 
 
Bill Originator 
 
California State Board of Pharmacy 
 
Strategic Plan Reference 
 
Goal 3:  Advocate legislation and promulgate regulations that advance the vision 
and mission of the board of pharmacy. 

 Outcome:  Improve the health and safety of Californians. 

 
Overall Legislative Intent 
 
Keep pharmacy law current and pursue non-controversial changes to benefit 
consumers, consistent with the board’s consumer protection mandate. 
 
Consumer Protection Factors 
 
Keep pharmacy law current. 
 
Background 
 
The omnibus provisions for sponsorship in 2010 are categorized into two types of 
changes: 
 

1. Amendments to update references to the California Department of Public 
Health and California Department of Health Care Services (formerly 
known as the Department of Health Services) and one amendment to 
update a reference to the Physical Therapy Board of California (formerly 
known as the Physical Therapy Examining Committee of California). 

2. General omnibus provisions.  
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Provisions Contained Within Proposal 
 
Effective July 1, 2007, pursuant to the California Public Health Act of 2006 
(Chapter 241, Statutes of 2006), the Department of Health Services was split into 
two agencies: the Department of Public Health and the Department of Health 
Care Services.  Several sections within the Business and Professions Code 
require amendment to correctly reference the appropriate agency as a result of 
this change. 

The sections affected are: 

§4017 –   Authorized Officers of the Law  

§4027 –    Skilled Nursing Facilities – Intermediate Care Facilities – Other Health 
Care Facilities 

§4028 –     Licensed Hospital 

§4037 –     Pharmacy 

§4052.3 –   Emergency Contraception Drug Therapy; Requirements and  
Limitations 

§4059 –     Furnishing Dangerous Drugs or Devices Prohibited Without 
Prescription: Exceptions   

§4072 –     Oral or Electronic Transmission of Prescriptions – Health Care Facility 

§4119 –     Furnish Prescription Drug to Licensed Health Care Facility – Secured 
Emergency Supplies 

§4127.1 –  License to Compound Injectable Sterile Drug Products Required  

§4169 –     Prohibited Acts 

§4181 --     License Requirements; Policies and Procedures; Who May Dispense 

§4191 --    Compliance with California Department of Public Health; Who May 
Dispense Drugs 

§4425 –      Pharmacy Participation in Medi-Cal Program; Conditions; California 
Department of Health Care Services Utilization Review and 
Monitoring 

§4426 –      California Department of Health Care Services to Study 
Reimbursement Rates   
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General Omnibus Provisions 

Amend Section §4196(e) – Veterinary Food Animal Drug Retailer; Designated 
Representative in Charge 

At its October 2008 Board Meeting, the board approved provisions to be included 
in the 2009 Omnibus Bill (Senate Business, Professions and Economic 
Development Committee, SB 821).  However, the chaptered version of SB 821 
contained a drafting error and the section requires correction. 

§4200.1 – Retaking Examinations; Limits; Requirements (North American 
Pharmacist Licensure Examination (NAPLEX) and California Practice Standards 
and Jurisprudence Examination (CPJE) Four-time Failure) 

Since 1998, the Business and Professions Code has required that pharmacist 
applicants who fail either the CPJE four times or the NAPLEX four times must 
take 16 semester hours in a school of pharmacy before retaking the examination 
failed four times.   

In October 2008, the board approved a proposal to eliminate a sunset date of 
January 1, 2010 within §4200.1 that had been extended several times but not 
repealed.  Though the Senate Business, Professions and Economic 
Development Committee did approve the proposal for inclusion in the 2009 
omnibus bill, the proposed text was not printed in any omnibus measure.  As a 
result, the provisions in §4200.1 were repealed. 

This amendment to restore §4200.1 has been proposed to the Senate BP&ED 
Committee for inclusion in the 2010 Omnibus bill. 

 
Research and Approval Timeline 
 
During the January 2010 Board Meeting, the board voted to pursue the omnibus 
changes. 

 
Bill History 
 
These provisions are not yet contained in legislation. 
 
Summary of Issues 
 
We are unaware of any concerns with the board’s provisions, as the provision 
has been law for 12 years.   However, as a condition of being in an omnibus bill, 
any opposition to a provision must be removed or the provision is removed from 
the bill. 
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Consumer Protection Enforcement Initiative – Board of 
Pharmacy Specific Provisions 
 
Bill Originator 
 
Department of Consumer Affairs 

California State Board of Pharmacy 

 
Strategic Plan Reference 
 
Goal 1:  Exercise oversight on all pharmacy activities 

 Outcome:   Improve consumer protection. 

Goal 3:  Advocate legislation and promulgate regulations that advance the vision 
and mission of the board of pharmacy. 

 Outcome:  Improve the health and safety of Californians. 

 
Overall Legislative Intent 
 
Improved consumer protection 
 
Consumer Protection Factors 
 

1. Reduce time to complete investigations. 

2. Ensure licensees providing pharmacy related services to Californians do 
not have a revoked license. 

 
Background 
 
Over the prior year, the Department of Consumer Affairs has initiated a number 
of initiatives aimed at strengthening the enforcement activities of the health care 
boards.  These changes were initiated following problems identified at the Board 
of Registered Nursing by the Los Angeles Times.    

The first major change was prioritization of fingerprinting of all licensees. 
Fingerprinting allows a board to obtain federal and state background checks of 
applicants with respect to arrests and convictions entered into federal and state 
data bases by the courts and law enforcement agencies.  It also enables boards 
to obtain “subsequent” arrest and conviction information if a licensee is arrested 
or convicted in California. 
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The second major problem reported in the LA Times was the time it was taking 
the Board of Registered Nursing to investigate complaints and complete 
enforcement actions, which exceeded 3.5 years.  The BRN uses the 
department’s Division of Investigation to investigate its complaints, and problems 
with recruitment and retention of investigators there has been a problem.  This 
delayed investigations.  Additionally the time it takes to secure complete work by 
the Attorney General’s Office and Office of Administrative Hearings further added 
delays. 

The DCA has responded with a series of proposals to strengthen the BRN’s 
enforcement program as well as that of other health care boards.   

In addition to the efforts of the department, board staff developed provisions to 
enhance the board’s enforcement activities. 

 
Provisions Contained Within Proposal 

 
Amend §4081 – Records of Dangerous Drugs and Devices Kept Open for 
Inspection; Maintenance of Records, Current Inventory 

Amend this section to specify that upon request of a board inspector, an owner, 
corporation officer or manager shall provide requested records within 72 hours 
unless an extension by the board is granted. 

§4104 – Licensed Employee, Theft or Impairment, Pharmacy Procedure 

Amend this section to clarify that a pharmacy shall provide the board, within 14 
days, evidence of a licensee’s theft of drugs or impairment.   The amendment 
would also require a pharmacy to conduct an audit to determine the scope of a 
drug loss and to provide the board with a certified copy of the audit results.   

§4112 – Nonresident Pharmacy; Registration; Provision of Information to Board; 
Maintaining Records; Patient Consultation 

Amend this section to require that a nonresident pharmacy cannot allow a 
pharmacist, whose license has been revoked in California, from providing 
pharmacist-related services to Californians. 

 
Research and Approval Timeline 
 
At the October 2009 Board Meeting, the board voted to pursue these provisions 
and seek that they are included in the department’s enforcement enhancement 
proposals. 

During the January 2010 Board Meeting, the board reaffirmed sponsorship of 
these proposed changes. 
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Bill History 
 
These provisions are not yet contained in legislation. 
 
Summary of Issues 
 
The board has requested that these provisions be included in the DCA health 
care boards’ enforcement program enhancement legislation. 
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Reverse Distributor Provisions for Sponsorship in 2010 
 
Bill Originator 
 
California State Board of Pharmacy 
 
Strategic Plan Reference 
 
Goal 3:  Advocate legislation and promulgate regulations that advance the vision 
and mission of the Board of Pharmacy. 

 Outcome:  Improve the health and safety of Californians. 

 
Overall Legislative Intent 
 
Specify the operations of reverse distributors, and differentiate these duties from 
the scope of practice authorized to a California licensed integrated waste hauler. 

 
Consumer Protection Factors 
 

1. Provide a safe and effective method for consumers to dispose of 
unwanted medicine, besides flushing it down the toilet or throwing it into 
the trash. 

 
Background 
 
For over two years, the board has been working with state and some local 
agencies to develop model guidelines for the take back of unwanted prescription 
drugs from patients.  In February 2009, the California Integrated Waste 
Management Board finalized these guidelines, which were developed pursuant to 
SB 966 (Simitian, Chapter 542, Statutes of 2007).  The guidelines provide 
components for three types of drug take back programs:  1) in pharmacies or 
other stationary locations, 2) at one-time or periodic community events, and 3) 
return via mail back to a licensed integrated waste hauler. 

In 2008 while working with the California Integrated Waste Management Board 
and the California Department of Public Health on guidelines regarding what 
types of businesses could pick up aggregated pharmaceutical waste returned by 
patients, there appeared potential clarity issues about what a reverse drug 
distributor (licensed by the Board of Pharmacy) and a licensed integrated waste 
hauler (licensed by the California Department of Public Health) could do.  The 
board began working on provisions to provide clearer delineation for what a 
reverse distributor could do, and when a reverse distributer desired to perform 
the duties of an integrated waste hauler, the company would need to be licensed 
by the CDPH as well. 
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The California Board of Pharmacy recently disciplined two pharmacies and the 
pharmacists involved in fraud involving a reverse distributor who submitted 
claims on behalf of the pharmacies for refunds for the return of drugs to 
manufacturers where the pharmacies claimed they were returning the drugs from 
their unused inventory.  However, the reverse distributor had actually obtained 
the drugs from other sources.   

 
Provisions Contained Within Proposal 
 
Amend section 4040.5 – Reverse Distributor 

Specifies that a reverse distributor may not accept previously dispensed 
medicine returned by patients, and specifies that previously dispensed medicine 
returned to a pharmacy can only be handled by a licensed integrated waste 
hauler (it is already classified in the Health and Safety Code as aggregated 
pharmaceutical waste).   A reverse distributor may handle drugs that have never 
been dispensed by a pharmacy. This provision was approved by the board in 
January 2009, and later refined by staff after the meeting.  It was not approved 
for sponsorship until January 2010. 

Amend section 4081 – Records of Dangerous Drugs and Devices Kept Open for 
Inspection; Maintenance of Records, Current Inventory 

Specifies minimum requirements for reverse distributors to document the return 
of drugs from a pharmacy to include the quantity or weight of the drugs being 
returned, the date returned and the company to which the drugs were provided.  
This provision was approved by the board in January 2009, and later refined by 
staff after the meeting.  It was not approved for sponsorship until January 2010. 

Amend section 4126.5 – Furnishing Dangerous Drugs by a Pharmacy 

Authorizes a pharmacy to provide drugs returned from patients in a take back 
program to a licensed integrated waste hauler.  The provisions will need 
additional refinement to authorize a pharmacy to accept returned product from a 
consumer in the event of a product recall.  This provision was not previously 
considered by the board. 

 
Research and Approval Timeline 
 
During the January 2010 Board Meeting, the board voted to sponsor a bill 
containing to specify the operations of reverse distributors.   

 
Bill History 
 
These provisions are not yet contained in legislation, and will likely not be 
pursued until 2011. 
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Summary of Issues 
 
The board did not seek a sponsor for these provisions for a 2010 introduction. 
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Dear Ms. Herold: 
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> 
The Assembly Business and Professions Committee plans to examine how the Board of =:. 

e 
Pharmacy develops and sponsors legislation. Specifically, the committee would like the .~ 

Board to'detail the genesis and approval process for a112009-2010 Board-sponsored bi11s.~ 

In this report, please include the originator of the bill, detail the criteria fo~ sponsorship, 
including consideration of consumer protection factors, the research and approval 
time1ine, coordination with the Department of Consumer Affairs, and a summary of any 
concerns that developed during the legislative process. The Committee is concerned that 
legislative efforts of dubious merit to consumers is taking priority over licensing and 
enforcement; please explain how consumer protection drives the Board's activities. 

We look forward to receiving your report by the end of February. If you have any 
questions, please contact Sarah Weaver, at sarah.huchel@asm.ca.gov, or (916) 319-3301. 

Sincerely, 
! 
(L{(); 

Mary Hayashi 

Cc: Laura Zuniga, Deputy Secretary, Legislation, State and Consumer Services Agency 
Jennifer Kent, Deputy Legislative Secretary, Office of the Governor 
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Chair, Assembly Committee on 
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Sacramento, CA 95816 -

Dear Assemblymember Hayashi: 

January 27,2010 

STATE AND CONSUMER SERVICES AGENCY 
OEPARTMENT OF CONSUMeR AFFAIRS 

ARNOLO SCHWARZENEGGER, GOVERNOR 

I have received your letter of January 21 t 2010, requesting that the board provide specific 
information about the board's sponsored legislation for 2009-and 2010. 

I will be pleased to compile the information for you, and will submit it to you before the end of 
February as you have specified. -

Rest assured that the board takes its consumer protection mandate seriously, and 'its 
legislative efforts reflect that mandate. We are confident once you review the material that will 
be submitted, all your concerns will be assuaged. -

In the interim and before this information is provided to you, should you have questions, pleas~ 
do not hesitate to contact me at (916) 574-7911. 

un~rel~: . 
VI~'""H-ER-O--r.L 
Exe~ Officer 

cc: Brian Stiger, Dire:ctor, Department of Consumer Affairs 



AMENDED IN ASSEMBLY JANUARY 25,2010 

AMENDED IN ASSEMBLY JANUARY 13,2010 

AMENDED IN ASSEMBLY JANUARY 6, 2010 

AMENDED IN ASSEMBLY JANUARY 4,2010 

AMENDED IN ASSEMBLY APRIL 23, 2009 

AMENDED IN ASSEMBLY APRIL 13,2009 

CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL 

Introduced by Assembly Member Skinner 

February 26,2009 

No. 977 

An act to add and repeal Section 4052.8 of the Business and 
Professions Code, relating to phannacy. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 977, as amended, Skinner. Pharmacists: immunization protocols 
with physieians. 

Existing -law, the Phannacy Law, provides for the licensing and 
regulation of phannacists by the Califomia State Board of Pharmacy. 
A violation ofthe Pharmacy Law is a crime. Existing law, among other 
things, authorizes a pharmacist to administer immunizations pursuant 
to a protocol with a prescriber. 

This bill, until January 1, 2015, would additionally authorize a 
pharmacist, in consultation TNith a physieian and StlIgeon, to initiate and 
administer influenza immunizations to any person 18 years of age or 
older pursuant to standardized protocols developed and approved by 
the Medical Board of California in consultation with public health 
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AB977 -2-

officers. The bill would, with respect to the development and approval 
of those standardized protocols, authorize the Medical Board of 
California to consult with the board. The bill would require a phannacist, 
prior to initiating and administering those immunizations, to complete 
a specified pharmacy-based immunization delivery training program. 
The bill would also require a pharmacist initiating and administering 
those immunizations to complete 3 hours of immunization-related 
continuing education coursework annually and to be certified in basic 
life support. The bill would require a pharmacist, at the time of 
administration of that immunization, to provide the patient with a 
Vaccine Infonnation Statement and to provide the patient and the 
patient's physician with _ documentation of administration of the 
immunization. The bill would also require a pharmacist administering 
that immunization to maintain a specified immunization record, provide 
documentation of administration to the appropriate immunization 
registry, report any adverse event and ensure proper storage and handling 
of vaccines. The bill would authorize a phannacist initiating and 
administering vaccines under these provisions to initiate and administer 
epinephrine for severe allergic reactions. 

This bill would require the board and the Medical Board of California 
to complete an evaluation of influenza immunizations initiated and 
administered under the standardized protocols authorized by the bill, 
and would require the board to report to the appropriate policy 
committees ofthe Legislature by January 1,2014. 

Because this bill would create new requirements under the Phannacy 
Law, the violation of which would be a crime, it would impose a 
state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for makillg that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: yes. 

The people a/the State. a/California do enact as/allows: 

1 SECTION 1. The Legislature finds and declares .all of the 
2 following: 
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1 ( a) Vaccines are a safe, effective, and efficient means to prevent 
2 sickness and death from infectious diseases as reported by the 
3 United States Department of Health and Human Services (HHS). 
4 (b) The federal Centers for Disease Control and Prevention 
5 report that 220,000,000 persons should get the influenza 
6 vaccination annually, however, fewer than 100,000,000 do. 
7 (c) According to the California Health Care Foundation, 
8 6,600,000 Californians are uninsured and may not have access to 
9 immunizations. 

10 (d) Pharmacists represent the third largest health professional 
11 group in the United States and are on the front line of preventative 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

care. 
(e) Pharmacists are trained to screen, administer, and properly 

deal with any adverse events that may arise from vaccines. 
(f) Primary care physicians play an integral role in preventative 

health care for Californians. This act will provide an adjunct to 
that preventative health care. 

(g) Therefore, in order to achieve greater access to ilmnunization 
and to protect Californians, it is the intent of the Legislature to 
provide greater access to lifesaving vaccinations and to ensure that 
phannacists may administer influenza vaccinations. 

SEC. 2. Section 4052.8 is added to the Business and Professions 
Code, to read: 

4052.8. (a) A pharmacist may, in eonsultation vv'ith a physician: 
an:d surgeon, initiate and administer influenza immunizations, 
pursuant to standardized protocols developed and approved by the 
Medical Board of California in consultation with public health 
officers, to any person 18 years of age or older. With respect to 
the development and approval ofthose standardized protocols, the 
Medical Board of California may consult with the board. The 
standardized protocols shall be consistent with protocols developed 
by the Advisory Committee on Immunization Practices of the 
federal Centers for Disease Control and Prevention. 

(b) Prior to initiating and administering immunizations, a 
phannacist shall complete the American Phannacists Association's 
Phannacy-Based Immunization Delivery Certificate Training 
Program or another phannacy-based ilmnunization training 
certificate program endorsed by the federal Centers for Disease 
Control and Prevention or the Accreditation Council for 
Phannaceutical Education. 
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1 (c) (1) A phannacist initiating and administering any 
2 immunization pursuant to this section shall also complete three 
3 hours of immunization-related continuing education coursework 
4 annually. 
5 (2) If a phannacist fails to satisfy this requirement, he or she 
6 shall, in addition to any other applicable disciplinary action, retake 
7 the training identified in subdivision (b) and also complete the 
8 three hours of immunization-related continuing education 
9 coursework described in paragraph (1) prior to initiating and 

10 administering any further immunizations. 
11 (3) The three hours of immunization-related continuing 
12 education may be applied toward the continuing education 
13 requirement described in Section 4231. 
14 (d) A phannacist initiating and administering any immunization 
15 pursuant to this section shall at all times be certified in basic life 
16 support. 
17 (e) At the time of administration of an immunization, the 
18 phannacist shall do all of the following: 
19 (1) Provide the patient or the patient's agent with the appropriate 
20 Vaccine Infonnation Statement, produced by the federal Centers 
21 for Disease Control and Prevention, for each immunization 
22 administered. 
23 (2) Provide documentation of administration of the 
24 immunization to the patient and the patient's physician or primary 
25 care provider, if one can be identified. 
26 (3) Provide documentation of administration of the 
27 immunization to the appropriate immunization registry. 
28 (f) The phannacist shall maintain an immunization 
29 administration record, which shall include, but not be limited to, 
30 the name of the vaccine, the expiration date, the date of 
31 administration, the manufacturer and lot number, the administration 
32 site and route, the Vaccine Infonnation Statement date, and the 
33 name and title of the person administering, for 10 years from the 
34 date of administration. 
35 (g) Any pharmacist initiating and administering vaccines may. 
36 initiate and administer epineplnine by injection for severe allergic 
37 reactions. 
38 (h) Any adverse event shall be reported to the Vaccine Adverse 
39 Event Reporting System within the United States Department of 
40 Health and Human Services. 
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1 (i) Upon receipt of a vaccine as authorized by this section, a 
2 phannacist is responsible for ensuring that proper vaccine 
3 temperatures are maintained during subsequent storage and 
4 handling to preserve the potency of the vaccine. 
5 (j) The board and the Medical Board of California shall evaluate 
6 the effectiveness of the initiation and administration of 
7 immunizations pursuant to this section, and the board shall report 
8 to the appropriate policy committees ofthe Legislature by January 
9 1,2014. 

10 (k) This section shall remain in effect onlyuntilJanuary 1,2015, ' 
11 and as of that date is repealed, unless a later enacted statute, that 
12 is enacted before January 1,2015, deletes or extends that date. 
13 SEC. 4. 
14 
15 
16 
17 
18 
19 
20 
21 
22 

SEC. 3. No reimbursement is required by this act pursuant to 
Section 6 of Article XIIIB of the California Constitution because 
the only costs that may be incurred by a local agency or school 
district will be incurred because this act creates a new crime or 
infraction, eliminates a crime or infraction, or changes the penalty 
for a crime or infraction, within the meaning of Section 17556 of 
the Government Code, or changes the definition of a crime within 
the meaning of Section 6 of Article XIII B of the California 
Constitution. 

o 
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AMENDED IN SENATE APRIL 5, 2010 

SENATE BILL No. 1489 

Introduced by Committee on Business, Professions and Economic 
Development (Senators Negrete McLeod (Chair), Aanestad, 
Calderon, Correa, Florez, Oropeza, Walters, Wyland, and Yee) 

March 11, 2010 

An act to amend Sections 2065, 2096, 2102, 2103, 2177, 2184,~, 
2570.19,3025.1,3046,3057.5,3147,3147.6,3147.7, 4017, 4028, 4037, 
4052.3,4059,4072,4101,4119,4127.1,4169,4181, 4191, 4196, 4425, 
4426,4980.40.5,4980.43,4980.80,4982.25,4984.8, 4989.54, 4990.02, 
4990.12, 4990.18, 4990.22, 4990.30, 4990.38, 4992.36, 4996.17, 
4996.23,4999.46,4999.58, and 4999.90 of, to add Section 4200.1 to, 
to add and repeal Sections 4999.57 and 4999.59 of, to"repeal Sections 
2026, 4980.07, 4982.2, and 4984.6 of, and to repeal Article 3 
(commencing with Section 4994) of Chapter 14 of Division 2 of, the 
Business and Professions Code, relating to healing arts. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1489, as amended, Committee on Business, Professions and 
Economic Development. Healing arts. 

(1) Existing law, the Medical Practice Act, provides for the licensure 
and regulation of physicians and surgeons by the Medical Board of 
California and for the lieensUIe and regulatioll of podiatrists by the 
Califonria Board of Podiatric Medicillc vv"ithill thc Medical Board of 
Califonria. Existing law exCln:ptS a lieellsec of eithcr of those boards 
from liability fur civil damages fur acts or omissioliS by thc licCfiscc ill 
rClidcrilig spccified emcrgeliCY carc and fur injury or death causcd ill 
an cmergcllCY situation occttl1"illg ill the lieCfiscc's office or a hospital 
Oll accoutrt of a failure to illfuIm a patiellt ofthe possible COl1Sequcllccs 
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of a Inedieal proeedtlIe, as speeified. Existing law prohibits eonstrtling 
these provisions to authorize a podiattist to aet beyond eertain seope of 
praetiee limitations. 

This bill TNotlld delete that prohibition. 
Existing 
law requires an applicant for a physician's and surgeon's certificate 

whose professional instruction was acquired in a country other than the 
United States or Canada to provide evidence satisfactory to the board 
of, among other things, satisfactory completion of at least one year of 
specified postgraduate training. 

This bill would require the applicant to instead complete at least 2 
years of that postgraduate training. 

Existing law requires an applicant for a physician's and surgeon's 
certificate to obtain a passing score on the written examination 
designated by the board and makes passing scores on a written 
examination valid for 10 years from the month of the examination for 
purposes of qualification for a license. Existing law authorizes the board 
to extend this period of validity for good cause or for time spent in a 
postgraduate training program. 

This bill would limit this 1 O-year period of validity to passing scores 
obtained on Step 3 ofthe United States Medical Licensing Examination 
and would also authorize the board to extend that period for applicants 
who hold a valid, unlimited license as a physician and surgeon in another 
state or a Canadian province and have actively practiced medicine in 
that state or province. 

(2) Existing law, the Optometry Practice Act, provides for the 
licensure and regulation of optometrists by the State Board of 
Optometry.· Existing law authorizes the renewal of a:q. expired license 
within 3 years after its expiration if the licensee files an application for 
renewal and pays all accrued and unpaid renewal fees and the 
delinquency fee prescribed by the board. 

This bill would also require the licensee to submit proof of completion 
of the required hours of continuing education for the last 2 years. 

Existing law authorizes the restoration of a license that is not renewed 
within 3 years after its expiration if the holder of the expired license, 
among other requirements, passes the clinical portion of the regular 
examination of applicants, or other clinical examination approved by 
the board, and pays a restoration fee equal to the renewal fee in effect 
on the last regular renewal date for licenses. 
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This bill would instead require the holder of the expired license to 
take the National Board of Examiners in Optometry's Clinical Skills 
examination, or other clinical examination approved by the board, and 
to also pay any delinquency fees prescribed by the board. 

Existing law altematively authorizes the restoration of a license that 
is not renewed within 3 years after its expiration if the person provides 
proof that he or she holds an active license from another state, files an 
application for renewal, and pays the accrued and unpaid renewal fees 
and the delinquency fee prescribed by the board. 

This bill would also require the person to submit proof of completion 
of the required hours of continuing education for the last 2 years and 
take and satisfactorily pass the board's jurisprudence examination. The 
bill would also require that the person not have committed specified 
crimes or acts constituting grounds for licensure denial. 

(3) Existing law, the Pharmacy Law, provides for the licensure and 
regulation of pharmacists by the Califomia State Board of Pharmacy 
and requires an applicant for a license to pass a national licensure 
examination and the board's jurisprudence examination. Existing law 
prohibits boards in the Department of Consumer Affairs from restricting 
an applicant who failed a licensure examination from taking the 
examination again, except as specified. 

This bill would agthorize an applicant for a pharmacist license to take 
the licensure examination and the jurisprudence examination 4 times 
each. The bill would also authorize the applicant to take those 
examinations 4 additional times each if additional phannacy coursework 
is completed, as specified. 

(4) Existing law provides for the licensure and regulation of marriage 
and family therapists, licensed clinical social workers, educational 
psychologists, and professional clinical counselors by the Board of 
Behavioral Sciences. Existing law authorizes a licensed marriage and 
family therapist, licensed clinical social worker, or licensed educational 
psychologist whose license has been revoked, suspended, or placed on 
probation to petition the board for reinstatement or modification of the 
penalty, as specified. Existing law also authorizes the board to deny an 
application or suspend or revoke those licenses due to the revocation, 
suspension, or restriction by the board of a license to practice as a 
clinical social worker, marriage and family therapist, or educational 
psychologist. 

This bill would make those provisions apply with respect to licensed 
professional clinical counseling, as specified. 
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Existing law requires an applicant applying for a marriage and family 
therapist license to complete a minimum of3,000 hours of experience 
during a period of at least 104 weeks. Existing law requires that this 
experience consist of at least 500 hours of experience in diagnosing 
and treating couples, families, and children, and requires that an 
applicant be credited with 2 hours of experience for each hour of therapy 
provided for the first 150 hours of treating couples and families in 
conjoint therapy. 

This bill would instead require that an applicant receive that 2-hour 
credit for up to 150 hours of treating couples and families in conjoint 
therapy. 

Existing law requires an applicant for a professional clinical counselor 
license to complete a minimum of3,000 hours of clinical mental health 
experience under the supervision of an approved supervisor and prohibits 
a supervisor from supervising more than 2 intems. 

This bill would prohibit the board from crediting an applicant for 
experience obtained under the supervision of a spouse or relative by 
blood or marriage, or a person with whom the applicant has had or 
currently has a personal, professional, or business relationship that 
undermines the authority or effectiveness of the supervision. The bill 
would also delete the provision prohibiting a supervisor from supervising 
more than 2 intems. 

Existing law requires an intem to receive an average of at least one 
hour of direct supervisor contact for every 10 hours of client contact in 
each setting and authorizes an intem working in a govemmental entity, 
a school, college, or university, or a nonprofit and charitable institution 
to obtain up to 30 hours of the required weekly direct supervisor contract 
via two-way, real time videoconferencing. 

This bill would delete that 30-hour limit and would require an intem 
to receive at least one additional hour of direct supervisor contact for 
every week in which more than 10 hours of face-to-face psychotherapy, 
as defined, is performed in each setting in which experience is obtained. 

Existing law imposes specified requirements with respect to persons 
who apply for a professional clinical counselor license between January 
1, 2011, and December 31, 2013, inclusive. With respect to those 
applicants, existing law authorizes the board to accept experience gained 
outside of Califomia if it is substantially equivalent to that required by 
the Licensed Professional Clinical Counselor Act and if the applicant 
has gained a minimum of 250 hours of supervised clinical experience 
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in direct counseling in California while registered as an intern with the 
board. 

This bill would eliminate that 250-hour requirement with respect to 
persons with a counseling license in another jurisdiction, as specified, 
who have held that license for at least 2 years immediately prior to 
applying with the board. 

Existing law authorizes the board to refuse to issue or suspend or 
revoke a professional clinical counselor license or intern registration if 
the licensee or registrant has been guilty of unprofessional conduct, as 
specified. 

This bill would specify that unprofessional conduct includes (1) 
engaging in conduct that subverts a licensing examination, (2) 
revocation, suspension, or restriction by the board of a license to practice· 
as a clinical social worker, educational psychologist, or marriage and 

. family therapist, and (3) conduct in the supervision of an associate 
clinical social worker that violates the profession's governing 
professional clinical counseling or regulations of the board. 

The bill would make other teclmical, nonsubstantive changes in 
various provisions governing the healing arts and would delete certain 
obsolete and duplicative language. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 2026 of the Business and Professions 
2 Code is repealed. 
3 2026. The California Researeh Btu"eau (CRB) oHhe California 
4 State Library shall study the role of pub lie dise10sure in the publie 
5 proteetioll maJ1date of the board. The ensuing CRB report shall 
6 . inelude, but not be limited to, eonsidering 'v"\Jhether the publie is 
7 adequately infonned about physieiaJ1 miseonduet by the current 
8 lavils and regulations providing for dise1osUfe. The study shall 
9 present poliey options for improving publie aeeess. The board shill 

10 work eooperatively Yv'ith the CRB,providing eost-free aeeess an:d 
11 reproduetion 8:SsistaJ1ee to the board's reeords vv'llile proteeting the 
12 identity and privaey of all persons involved in allY eomplaint. The 
13 provision of eOlilidential data, information, aJ1d ease files by the 
14 board !o the CRB shall not eonstitute a waiver of any exemption 
15 from dise10sure or diseavery or of any eonfidentiality proteetion 
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1 or privilege othervvise provided by 1avI that is applicable to the 
2 data, ififonnation, or ease files. Data will be presented in aggregate 
3 categories. This study shall be commenced as soon as possible and 
4 a report to the Legislature eon1pleted no later than July 1,2008. 
5 SECTION 1. 
6 SEC. 2. Section 2065 of the Business and Professions Code is 
7 amended to read: 
8 2065. Unless otherwise provided by law, no postgraduate 
9 trainee, intern, resident, postdoctoral fellow, or instructor may 

10 engage in the practice of medicine, or receive compensation 
11 therefor, or offer to engage in the practice of medicine unless he 
12 or she holds a valid, unrevoked, and unsuspended physician's and 
13 surgeon's certificate issued by the board. However, a graduate of 
14 an approved medical school, who is registered with the board and 
15 who is enrolled in a postgraduate training program approved by 
16 the board, may engage in the practice of medicine whenever and 

. 17 wherever required as a part of the program under the following 
18 conditions: 
19 (a) A graduate enrolled in an approved first-year postgraduate 
20 training program may so engage in the practice of medicine for a 
21 period not to exceed one year whenever and wherever required as 
22 a part of the training program, and may receive compensation for 
23 that practice. 
24 (b) A graduate who has completed the first year of postgraduate 
25 training may, in an approved residency or fellowship, engage in 
26 the practice of medicine whenever and wherever required as part 
27 of that residency or fellowship, and may receive compensation for 
28 . that practice. The resident or fellow shall qualify for, take, and 
29 pass the next succeeding written examination for licensure, or shall 
30 qualify for and receive a physician's and surgeon's certificate by 
31 one of the other methods specified in this chapter. If the resident 
32 or fellow fails to receive a license to practice medicine under this 
33 chapter within one year from the commencement of the residency 
34 or fellowship or if the board denies his or her application for 
35 licensure, all plivileges and exemptions under this section shall 
36 automatically cease. 
37 SEC. 2. 
38 SEC. 3. Section 2096 of the Business and Professions Code is . 
39 amended to read: 
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1 2096. (a) In addition to other requirements of this chapter, 
2 before a physician's and surgeon's license may be issued, each 
3 applicant, including an applicant applying pursuant to Article 5 
4 (commencing with Section 2100), except as provided in subdivision 
5 (b), shall show by evidence satisfactory to the board that he or she 
6 has satisfactorily completed at least one year of postgraduate 
7 training. 
8 (b) An applicant applying pursuant to Section 2102 shall show 
9 by evidence satisfactory to the board that he or she has 

10 satisfactorily completed at least two years of postgraduate training. 
11 (c) The postgraduate training required by this section shall 
12 include at least four months of general medicine and shall be 
13 obtained in a postgraduate training program approved by the 
14 Accreditation Council for Graduate Medical Education (ACGME) 
15 or the Royal College of Physicians and Surgeons of Canada 
16 (RCPSC). 
17 (d) The amendments made to this section at the 1987 portion 
18 of the 1987-88 session of the Legislature shall not apply to 
19 applicants who completed their one year of postgraduate training 
20 on or before July 1, 1990. 
21 SEC. 3. 
22 SEC. 4. Section 2102 of the Business and Professions Code is 

. 23 amended to read: 
24 2102. An applicant whose professional instruction was acquired 
25 in a country other than the United States or Canada shall provide 
26 evidence satisfactOlY to the board of compliance with the following 
27 requirements to be issued a physician's and surgeon's certificate: 
28 (a) Completion in a medical school or schools of a resident 
29 course of professional instruction equivalent to that required by 
30 Section 2089 and issuance to the applicant of a document 
31 acceptable to the board that shows final and successful completion 
32 of the course. However, nothing in this section shall be construed 
33 to require the board to evaluate for equivalency any coursework 
34 obtained at a medical school disapproved by the board pursuant 
35 to this section. 
36 (b) Certification by the Educational Commission for Foreign 
37 Medical Graduates, or its equivalent, as determined by the board. 
38 This subdivision shall apply to all applicants who are subject to 
39 this section and who have not taken and passed the written 
40 examination specified in subdivision (d) prior to June 1, 1986. 
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1 ( c) Satisfactory completion of the postgraduate training required 
2 under subdivision (b) of Section 2096. An applicant shall be 
3 required to have substantially completed the professional 
4 instruction required in subdivision (a) and shall be required to 
5 make application to the board and have passed steps 1 and 2 of 
6 the written examination relating to biomedical and clinical sciences 
7 prior to commencing any postgraduate training in this state. In its 
8 discretion, the board may authorize an applicant who is deficient 
9 in any education or clinical instruction required by Sections 2089 

10 and 2089.5 to make up any deficiencies as a part of his or her 
11 postgraduate training program, but that remedial training shall be 
12 in addition to the postgraduate training required for licensure. 
13 (d) Passage of the written examination as provided under Article 
14 9 (commencing with Section 2170). An applicant shall be required 
15 to meet the requirements specified in subdivision (b) prior to being 
16 admitted to the written examination required by this subdivision. 
17 (e) Nothing in this section prohibits the board from disapproving 
18 a foreign medical school or from denying an application if, in the 
19 opinion of the board, the professionat instruction provided by the 
20 medical school or the instruction received by the applicant is not 
21 equivalent to that required in Article 4 (commencing with Section 
22 2080). 
23 SEC. 4. 
24 SEC. 5. Section 2103 ofthe Business and Professions Code is 
25 amended to read: 
26 2103. An applicant who is a citizen of the United States shall 
27 be eligible for a physician's and surgeon's certificate ifhe or she 
28 has completed the following requirements: 
29 (a) Submitted official evidence satisfactory to the board of 
30 completion of a resident course or professional instruction 
31 equivalent to that required in Section 2089 in a medical school 
32 located outside the United States or Canada. However, nothing in 
33 this section shall be construed to require the board to evaluate for 
34 equivalency any coursework obtained at a medical school 
35 disapproved by the board pursuant to Article 4 (commencing with. 
36 Section 2080). 
37 (b) Submitted official evidence satisfactory to the board of 
38 completion of all fonnal requirements of the medical school for 
39 graduation, except the applicant shall not be required to have 
40 completed an internship or social service or be admitted or licensed 
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1 to practice medicine in the country in which the professional 
2 instruction was completed. 
3 (c) Attained a score satisfactory to an approved medical school 
4 on a qualifying examination acceptable to the board. 
5 (d) Successfully completed one academic year of supervised 
6 clinical training in a program approved by the board pursuant to 
7 Section 2104. The board shall also recognize as compliance with 
8 this subdivision the successful completion of a one-year supervised 
9 clinical medical internship operated by a medical school pursuant 

10 to Chapter 85 of the Statutes of 1972 and as amended by Chapter 
11 888 of the Statutes of 1973 as the equivalent of the year of 
12 supervised clinical training required by this section. 
13 (1) Trainillg received in the academic year of supervised clinical 
14 training approved pursuant to Section 2104 shall be considered as 
15 part of the total academic curriculum for purposes of meeting the 
16 requirements of Sections 2089 and 2089.5. 
17 (2) An applicant who has passed the basic science and English 
18 language examinations required for certification by the Educational 
19 Commission for Foreign Medical Graduates may present evidence 
20 of those passing scores along with a certificate of completion of 
21 one academic year of supervised clinical training in a program 
22 approved by the board pursuant to Section 2104 in satisfaction of 
23 the formal certification requirements of subdivision (b) of Section 
24 2102. 
25 (e) Satisfactorily completed the postgraduate training required 
26 under Section 2096. 
27 (f) Passed the written examination required for certification as 
28 a physician and surgeon under this chapter. 
29 SEC. 5. 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

SEC. 6. Section 2177 of the Business and Professions Code is 
amended to read: 

2177. ( a) A passing score is required for an entire examination 
or for each part of an examination, as established by resolution of 
the board. 

(b) Applicants may elect to take the written examinations 
conducted or accepted by the board in separate parts. 

(c) (1) An applicant shall have obtained a passing score on Step 
3 of the United States Medical Licensing Examination within not 
more than four attempts in order to be eligible for a physician's 
and surgeon's certificate. 
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1 (2) Notwithstanding paragraph (1), an applicant who obtains 
2 a passing score on Step 3 of the United States Medical Licensing 
3 Examination in more than four attempts and who meets the 
4 requirements of Section 2135.5 shall be eligible to be considered 
5 for issuance of a physician's and surgeon's certificate. 
6 SEC. 6. 
7 SEC. 7. Section 2184 of the Business and Professions Code is 
8 amended to read: 
9 2184. (a) Each applicant shall obtain on the written 

10 examination a passing score, established by the board pursuant to 
11 Section 2177. 
12 (b) (1) Passing scores on Step 3 of the United States Medical 
13 Licensing Examination shall be valid for a period of 10 years from 
14 the month of the examination for purposes of qualification for 
15 licensure in California. 
16 (2) The period of validity provided for in paragraph (1) may be 
17 extended by the board for any of the following: 
18 (A) For good cause. 
19 (B) For time spent in a postgraduate training program, including, 
20 but not limited to, residency training, fellowship training, remedial 
21 or refresher training, or other training that is intended to maintain 
22 or improve medical skills. . 
23 (C) For an applicant who holds a valid, unlimited license as a 
24 physician and surgeon in another state or a Canadian province and 
25 has actively practiced medicine in that state or province. 
26 (3) Upon expiration of the 10-year period plus any extension 
27 granted by the board under paragraph (2), the applicant shall pass 
28 the Special Purpose Examination ofthe Federation of State Medical 
29 Boards or a clinical competency written examination detennined 
30 by the board to be equivalent. 
31 SEC. 7. Seetion: 2397 of the Busifiess atld Profession:s Code is 
32 amen:ded to read: 
33 2397. Ea) A licen:scc shall not bc liable for civil drunagcs for 
34 injury Of death eaused in an emergeney situation: oeeurt·ing in: the 
35 lieen:see's office or in a hospital on: aeeoUfit of a failure to monn 
36 a patient of the possible eonsequellees of a medical proeedure 
37 "vvi:1ere the failure to illfonn is caused by ally of the follovv'ing: 
38 (1) The patien:t '.vas Ulleon:seious. 
39 (2) The medical procedure was Ulldertaken: without the eonsen:t 
40 of the patien:t beeause the lieen:see reason:ably believed that a 

98 



-11- SB 1489 

1 medical procedure should be Ufidertaken ilWliediately arui that 
2 there Vias insufficient time to fully inform the patient. 
3 (3) A medical proeedme was performed on a person legally 
4 incapable of giving consent, and the licensee reasonably believed 
5 that a medical proeedme should be Ufiderta1.."Cn immediately and 
6 that there 'Nas insufficient time to obtain the informed consent of 
7 a pet'son tlUthori:z:ed to give such consent for the patient. 
8 (b) This section is applicable only to actions for damages for 
9 injuries or death arising because of a licensee's failUIe to inf01l11, 

10 and not to actions for da:tnages a:ti:sing because of a licensee's 
11 negligence in rendedng or failing to render treatment. 
12 (e) As used in this section: 
13 (1) "Hospital" means a licensed general acute care hospital as 
14 defined in subdivision (li) of Section 1250 ofthc Hcalth and Safety 
15 €6de:-
16 (2) "Emergency situation occun'ing in thc licensec's office" 
17 means a situation occurring in an officc, other than a hospital, used 
18 by a licensee for th:e examination or treatment of patients, requiting 
19 immediate services for alleviation of severe pain, or ifillnediate 
20 diagnosis and treatment of Ullforeseeable medical conditions, 
21 vv'l1ieh, if not immediatcly diagnosed and treated, viould lead to 
22 serious disability or death, 
23 (3) "Emergency situation oceuning in a hospital" means a 
24 situation oeeuning in a hospital, 'vVhether or not it occurs in an 
25 emergency room, requiring immcdiatc se1viees for alleviation of 
26 severe pam, or immediate diagnosis and treatment ofUllforeseeable 
27 medical coruiitions, vY11ieh, if not immediately diagfiosed and 
28 treated, would lead to sedous disability or death. 
29 SEC. 8. Section 2570. 19 of the Business and Professions Code 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

is amended to read: 
2570.19. (a) There is hereby created a California Board of 

Occupational Therapy, hereafter referred to as the board. The board 
shall enforce and administer this chapter. 

(b) The members of the board shall consist of the following: 
(1) Three occupational therapists who shall have practiced 

occupational therapy for five years. 
(2) One occupational therapy assistant who shall have assisted 

in the practice of occupational therapy for five years. 
(3) Three public members who shall not be licentiates of the 

board or of any board referred to in Section 1000 or 3600. 
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1 ( c) The Governor shall appoint the three occupational therapists 
2 and one occupational therapy assistant to be members of the board. 
3 The Governor, the Senate Committee on Rules, and the Speaker 
4 of the Assembly shall. each appoint a public member. Not more 
5 than one member of the board shall be appointed from the full-time 
6 faculty of any university, college, or other educational institution. 
7 (d) All members shall be residents of California at the time of 
8 their appointment. The occupational therapist and occupational 
9 therapy assistant members shall have been engaged in rendering 

10 occupational therapy services to the public, teaching, or research 
11 in occupational therapy for at least five years preceding their· 
12 appointments. 
13 ( e) The public members may not be or have ever been 
14 occupational therapists or occupational therapy assistants or in 
15 training to become occupational therapists or occupational therapy 
16 assistants. The public members may not be related to, or haye a 
17 household member who is, an occupational therapist or an 
18 occupational therapy assistant, and may not have had, within two 
19 years ofthe appointment, a substantial financial interest in a person 
20 regulated by the board. 
21 (f) The Governor shall appoint two board members for a term 
22 of one year, two board members for a term of two years, and one 
23 board member for a tenn of three years. Appointments made 
24 thereafter shall be for four-year terms, but no person shall be 
25 appointed to serve more than two consecutive terms. Tenns shall 
26 begin on the first day of the calendar year and end on the last day 
27 of the calendar year or until successors are appointed, except for. 
28 the first appointed members who shall serve through the last 
29 calendar day of the year in which they are appointed, before 
30 commencing the tenns prescribed by this section. Vacancies shall 
31 be filled by appointment for the unexpired term. The board shall 
32 annually elect one of its members as president. 
33 (g) The board shall meet and hold at least one regular meeting 
34 annually in the Cities of Sacramento, Los Angeles, and San 
35 Francisco. The board may convene from time to time until its 
36 business is concluded. Special meetings of the board may be held 
37 at any time and place designated by the board. 
38 (h) Notice of each meeting of the board shall be given in 
39 accordance with the Bagley-Keene Open Meeting Act (Article 9 
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1 (commencing with Section 11120) of Chapter 1 of Part 1 of 
2 Division 3 of Title 2 of the Government Code). 
3 (i) Members of the board shall receive no compensation for 
4 their services, but shall be entitled to reasonable travel and other 
5 expenses incurred in the execution of their powers and duties in 
6 accordance with Section 103. 
7 G) The appointing power shall have the power to remove any 
8 member of the board from office for neglect of any duty imposed 
9 by state law, for incompetency, or for unprofessional or 

10 dishonorable conduct. 
11 (Ie) This section shall become inoperative on July 1,2013, and, 
12 as of January 1, 2014, is repealed, unless a later enacted statute 
13 that is enacted before January 1,2014, deletes or extends the dates 
14 on which it becomes inoperative and is repealed. The repeal of 
15 this section renders the board subject to the review required by 
16 Division 1.2 (commencing with Section 473). 
17 SEC. 9. Section 3025.1 of the Business and Professions Code 
18 is amended to read: 
19 3025.1. The board may adopt rules and regulations that are, in 
20 its judgment, reasonable and necessary to ensure that optometrists 
21 have the lmowledge to adequately protect the public health and 
22 safety by establishing educational requirements for admission to 
23 the examinations for licensure. 
24 SEC. 10. Section 3046 of the Business and Professions Code 
25 is amended to read: 
26 3046. In order to obtain a license to practice optometry in 
27 California, an applicant shall have graduated from an accredited 
28 school of optometry, passed the required examinations for 
29 licensure, and not have met any of the grounds for denial 
30 established in Section 480. The proceedings under this section 
31 shall be in accordance with Chapter 5 (commencing with Section 
32 11500) of Part 1 of Division 3 of Title 2 ofthe Government Code. 
33 SEC. 11. Section 3057.5 ofthe Business and Professions Code 
34 is amended to read: 
35 3057.5. Notwithstanding any other provision of this chapter, 
36 the board shall permit a person who meets all of the following 
37 requirements to take the examinations for a certificate of 
38 registration as an optometrist: 
39 (a) Is over the age of 18 years. 
40 (b) Is not subject to denial of a certificate under Section 480. 
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1 (c) Has a degree as a doctor of optometry issued by a university 
2 located outside of the United States. 
3 SEC. 12. Section 3147 of the Business and Professions Code 
4 is amended to read: 
5 3147. Except as otherwise provided by Section 114, an expired 
6 license may be renewed at any time within three years after its 
7 expiration by filing an application for renewal on a fonn prescribed 
8 by the board, paying all accrued and unpaid renewal fees, paying 
9 any delinquency fees prescribed by the board, and submitting proof 

10 of completion of the required number of hours of continuing 
11 education for the last two years, as prescribed by the board pursuant 
12 to Section 3159. Renewal under this section shall be effective on 
13 the date on which all of those requirements are satisfied. If so 
14 renewed, the license shall continue as provided in Sections 3146 
15 and 3147.5. 
16 SEC. 13. Section 3147.6 of the Business and Professions Code 
17 is amended to read: 
18 3147.6. Except as otherwise provided by Section 114, a license 
19 that is not renewed within three years after its expiration may be 
20 restored thereafter, if no fact, circumstance, or condition exists 
21 that, if the license were restored, would justify its revocation or 
22 suspension, provided all of the following conditions are met: 
23 (a) The holder of the expired license is not subject to denial of 
24 a license under Section 480. 
25 (b) The holder of the expired license applies in writing for its 
26 restoration on a fonn prescribed by the board. 
27 (c) The holder of the expired license pays the fee or fees as 
28 would be required of him or her if he or she were then applying 
29 for a license for the first time. 
30 (d) The holder of the expired license satisfactorily passes both 
31 of the following examinations: 
32 (1) The National Board of Examiners in Optometry's Clinical 
33 Skills examination or other clinical examination approved by the 
34 board . 

. 35 (2) The board's jurisprudence examination. 
36 (e) After taking and satisfactorily passing the examinations 
37 identified in subdivision (d), the holder of the expired license pays 
38 a restoration fee equal to the sum of the license renewal fee in 
39 effect on the last regular renewal date for licenses and any 
40 delinquency fees prescribed by the board. 
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1 SEC. 14. Section 3147.7 of the Business and Professions Code 
2 is amended to read: 
3 3147.7. The provisions of Section 3147.6 shall not apply to a 
4 person holding a license that has not been renewed within three 
5 years of expiration, if the person provides satisfactory proof that 
6 he or she holds an active license from another state and meets all 
7 of the following conditions: 
8 (a) Is not subject to denial of a license under Section 480. 
9 (b) Applies in writing for restoration of the license on a form 

10 prescribed by the board. 
11 (c) Pays all accrued and unpaid renewal fees and any 
12 delinquency fees prescribed by the board. 
13 (d) Submits proof of completion of the required number of hours 
14 of continuing education for the last two years. 
15 (e) Takes and satisfactorily passes the board's jurisprudence 
16 examination. 
17 SEC. 15. Section 4017 of the Business and Professions Code 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

is amended to read: 
4017. "Authorized officers of the law" means inspectors of the 

California State Board of Phannacy, inspectors of the Food and 
Drug Branch of the State Department of Public Health, and 
investigators of the department's Division of Investigation or peace 
officers engaged in official investigations. 

SEC. 16. Section 4028 of the Business and Professions Code 
is amended to read: 

4028. "Licensed hospital" means an institution, place, building, 
or agency that maintains and operates organized facilities for one 
or more persons for the diagnosis, care, and treatment of human 
illnesses to which persons may be admitted for overnight stay, and 
includes any institution classified under regulations issued by the 
State Department of Public Health as a general or specialized 
hospital, as a maternity hospital, or as a tuberculosis hospital, but 
does not include a sanitarium, rest home, a nursing or convalescent 
home, a maternity home, or an institution for treating alcoholics. 

SEC. 17. Section 4037 of the Business and Professions Code 
is amended to read: 

4037. (a) "Phannacy" means an area, place, or premises 
licensed by the board in which the profession of pharmacy is 

. practiced and where prescriptions are compounded. "Phannacy" 
includes, but is not limited to, any area, place, or premIses 

98 



SB 1489 -16-

1 described in a license issued by the board wherein controlled 
2 substances, dangerous drugs, or dangerous devices are stored, 
3 possessed, prepared, manufactured, derived, compounded, or 
4 repackaged, and from which the controlled substances, dangerous 
5 drugs, or dangerous devices are furnished, sold, or dispensed at 
6 retail. 
7 (b) "Pharmacy" shall not include any area in a facility licensed 
8 by the State Department of Public Health where floor supplies, 
9 ward supplies, operating room supplies, or emergency room 

10 supplies of dangerous drugs or dangerous devices are stored or 
11 possessed solely for treatment of patients registered for treatment 
12 in the facility or for treatment of patients receiving emergency care 
13 in the facility. 
14 SEC. 18. Section 4052.3 of the Business and Professions Code 
15 is amended to read: 
16 4052.3. (a) Notwithstanding any other provision of law, a 
17 phannacist may furnish emergency contraception drug therapy in 
18 accordance with either of the following: 
19 (1) Standardized procedures or protocols developed by the 
20 phannacist and an authorized prescriber who is acting within his 
21 or her scope of practice. 
22 (2) Standardized procedures or protocols developed and 
23 approved by both the board and the Medical Board of California 
24' in consultation with the American College of Obstetricians and 
25 Gynecologists, the California Pharmacist Association, and other 
26 appropriate entities. Both the board and the Medical Board of 
27 California shall have authority to ensure compliance with this 
28 clause, and both boards are specifically charged with the 
29 enforcement of this provision with respect to their respective 
30 licensees. Nothing in this clause shall be construed to expand the 
31 authority of a pharmacist to prescribe any prescription medication. 
32 (b) Prior to performing a procedure authorized under this 
33 paragraph, a pharmacist shall complete a training program on 
34 emergency contraception that consists of at least one hour of 
35 approved continuing education on emergency contraception drug 
36 therapy. 
37 (c) A pharmacist, phannacist's employer, or phannacist's agent 
38 may not directly charge a patient a separate consultation fee for 
39 emergency contraception drug therapy services initiated pursuant 
40 to this paragraph, but may charge an administrative fee not to 
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1 exceed ten dollars ($10) above the retail cost of the drug. Upon an 
2 oral, telephonic, electronic, or written request from a patient or 
3 customer, a pharmacist or pharmacist's employee shall disclose 
4 the total retail price that a consumer would pay for emergency 
5 contraception drug therapy. As used in this subparagraph, total 
6 retail price includes providing the consumer with specific 
7 information regarding the price of the emergency contraception 
8 drugs and the price of the administrative fee charged. This 
9 limitation is not intended to interfere with other contractually 

10 agreed-upon terms between a pharmacist, a phannacist's employer, 
11 or a pharmacist's agent, and a health care service plan or insurer. 
12 Patients who are insured or covered and receive a pharmacy benefit 
13 that covers the cost of emergency contraception shall not be 
14 required to pay an administrative fee. These patients shall be 
15 required to pay copayments pursuant to the terms and conditions 
16 of their coverage. The provisions of this subparagraph shall cease 
17 to be operative for dedicated emergency contraception drugs when 
18 these drugs are reclassified as over-the-counter products by the 
19 federal Food and Dmg Administration. 
20 (d) A pharmacist may not require a patient to provide 
21 individually identifiable medical information that is not specified 
22 in Section 1707.1 of Title 16 ofthe California Code of Regulations 
23 before initiating emergency contraception drug therapy pursuant 
24 to this section. 
25 (e) For each emergency contraception drug therapy initiated 
26 pursuant to this section, the pharmacist shall provide the recipient 
27 of the emergency contraception drugs with a standardized factsheet 
28 that includes, but is not limited to, the indications for use of the 
29 drug, the appropriate method for using the drug, the need for 
30 medical followup, and other appropriate information. The board 
31 shall develop this form in consultation with the State Department 
32 of Public Health, the American College of Obstetricians and 
33 Gynecologists, the California Phannacists Association, and other 
34 health care organizations. The provisions of this section do not 
35 preclude the use of existing publications developed by nationally 
36 recognized medical organizations. 
37 SEC. 19. Section 4059 of the Business and Professions Code 
38 is amended to read: 
39 4059. (a) A person may not fumish any dangerous chug, except 
40· upon the prescription of a physician, dentist, podiatrist, optometrist, 
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1 veterinarian, or naturopathic doctor pursuant to Section 3640.7. A 
2 person may not furnish any dangerous device, except upon the 
3 prescription of a physician, dentist, podiatrist, optometrist, 
4 veterinarian, or naturopathic doctor pursuant to Section 3640.7. 
5 (b) This section does not apply to the furnishing of any 
6 dangerous drug or dangerous device by a manufacturer, wholesaler, 
7 or pharmacy to each other or to a physician, dentist, podiatrist, 
8 optometrist, veterinarian, or naturopathic doctor pursuant to Section 
9 3640.7, or to a laboratory under sales and purchase records that 

10 correctly give the date, the names and addresses of the supplier 
11 and the buyer, the drug or device, and its quantity. This section 
12 does not apply to the furnishing of any dangerous device by a 
13 manufacturer, wholesaler, or pharmacy to a physical therapist 

- 14 acting within the scope of his or her license under sales and 
15 purchase records that correctly provide the date the device is 
16 provided, the names and addresses of the supplier and the buyer, 
17 a description of the device, and the quantity supplied. 
18 (c) A pharmacist, or a person exempted pursuant to Section 
19 4054, may distribute dangerous drugs and dangerous devices 
20 . directly to dialysis patients pursuant to regulations adopted by the 
21 board. The board shall adopt any regulations as are necessary to 
22 ensure the safe distribution of these drugs and devices to dialysis 
23 patients without interruption thereof. A person who violates a 
24 regulation adopted pursuant to this subdivision shall be liable upon 
25 order of the board to surrender his or her personal license. These 
26 penalties shall be in addition to penalties that may be imposed 
27 pursuant to Section 4301. If the board finds any dialysis drugs or 
28 devices distributed pursuant to this subdivision to be ineffective 
29 or unsafe for the intended use, the board may institute immediate 
30 recall of any or all of the drugs or devices distributed to individual 
31 patients. 
32 (d) Home dialysis patients who receive any drugs or devices 
33 pursuant to subdivision ( c) shall have completed a full course of 
34 home training given by a dialysis center licensed by the State 
35 . Department of Public Health. The physician prescribing the dialysis 
36 products shall submit proof satisfactory to the manufacturer or 
37 wholesaler that the patient has completed the program. 
38 ( e) A pharmacist may furnish a dangerous drug authOlized for 
39 use pursuant to Section 2620.3 to a physical therapist. A record 
40 containing the date, name and address of the buyer, and name and 
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1 quantity of the drug shall be maintained. This subdivision shall 
2 not be construed to authorize the furnishing of a controlled 
3 substance. 
4 (f) A pharmacist may furnish e1ectroneuromyographic needle 
5 electrodes or hypodennic needles used for the purpose of placing 
6 wire electrodes for kinesiological electromyographic testing to 
7 physical therapists who are celtified by the Physical Therapy Board 
8 of California to perform tissue penetration in accordance with 
9 Section 2620.5. 

10 (g) Nothing in this section shall be construed as permitting a 
11 licensed physical therapist to dispense or furnish a dangerous 
12 device without a prescription of a physician, dentist, podiatrist, 
13 optometrist, or veterinarian. 
14 (h) A veterinary food-animal drug retailer shall dispense, furnish, 
15 transfer, or sell veterinary food-animal drugs only to another 
16 veterinary food-animal drug retailer, a pharmacy, a veterinarian, 
17 or to a veterinarian's client pursuant to a prescription from the 
18 veterinarian for food-producing animals. 
19 SEC. 20. Section 4072 of the Business and Professions Code 
20 is amended to read: 
21 4072. (a) Notwithstanding any other provision of law, a 
22 pharmacist, registered nurse, licensed vocational nurse, licensed 
23 psychiatric technician, or other healing arts licentiate, if so 
24 authorized by administrative regulation, who is employed by or 
25 serves as a consultant for a licensed skilled nursing, intennediate 
26 care, or other health care facility, may orally or electronically 
27 transmit to the furnisher a prescription lawfully ordered by a person· 
28 authorized to prescribe drugs or devices pursuant to Sections 4040 
29 and 4070. The furnisher shall take appropriate steps to determine 
30 that the person who transmits the prescription is authorized to do 
31 so and shall record the name of the person who transmits the order. 
32 This section shall not apply to orders for Schedule II controlled 
33 substances. 
34 (b) In enacting this section, the Legislature recognizes and 
35 affirms the role of the State Department of Public Health in 
36 regulating drug order processing requirements for licensed health 
37 care facilities as set forth in Title 22 of the California Code of 
38 Regulations as they may be amended from time to time. 
39 SEC.21. Section 4101 of the Business and Professions Code 
40 is amended to read: 
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1 4101. (a) A pharmacist may take charge of and act as the 
2 pharmacist-in-charge of a pharmacy upon application by the 
3 pharmacy and approval by the board. Any pharmacist-in-charge 
4 who ceases to act as the pharmacist-in-charge of the pharmacy 
5 shall notify the board in writing within 30 days of the date of that 
6 change in status. 
7 (b) A designated representative or a pharmacist may take charge 
8 of, and act as, the designated representative-in-charge of a 
9 wholesaler or veterinary food-animal drug retailer upon application 

10 by the wholesaler or veterinary food-animal drug retailer and 
11 approval by the board. Any designated representative-in-charge 
12 who ceases to act as the designated representative-in-charge at that 
13 entity shall notify the board in writing within 30 days of the date 
14 of that change in status. 
15 SEC. 22. Section 4119 of the Business and Professions Code 
16 
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is amended to read: 
4119. ( a) Notwithstanding any other provision of law, a 

pharmacy may finnish a dangerous drug or dangerous device to a 
licensed health care facility for storage in a secured emergency 
pharmaceutical supplies container maintained within the facility 
in accordance with facility regulations of the State Department of 
Public Health set forth in Title 22 of the California Code of 
Regulations and the requirements set forth in Section 1261.5 of 
the Health and Safety Code. These emergency supplies shall be 
approved by the facility's patient care policy committee or 
pharmaceutical service committee and shall be readily available 
to each nursing station. Section 1261.5 of the Health and Safety 
Code limits the number of oral dosage form or suppository fonn 
mugs in these emergency supplies to 24. 

(b) Notwithstanding any other provision of law, a pharmacy 
may furnish a dangerous drug or a dangerous device to an approved 
service provider within an emergency medical services system for 
storage in a secured emergency phannaceutical supplies container, 
in accordance with the policies and procedures of the local 
emergency medical services agency, if all of the following are 
met: 

(1) The dangerous drug or dangerous device is furnished 
exclusively for use in conjunction with services provided in an 
ambulance, or other approved emergency medical services service 
provider, that provides prehospital emergency medical services. 

98 



-21- SB 1489 

1 (2) The requested dangerous drug or dangerous device is within 
2 the licensed or certified emergency medical technician's scope of 
3 practice as established by the Emergency Medical Services 
4 Authority and set forth in Title 22 of the California Code of 
5 Regulations. 
6 (3) The approved service provider within an emergency medical 
7 services system provides a written request that specifies the name 
8 and quantity of dangerous drugs or dangerous devices. 
9 (4) The approved emergency medical services provider 

10 administers dangerous drugs and dangerous devices in accordance 
11 with the policies and procedures of the local emergency medical . 
12 services agency. 
13 (5) The approved emergency medical services provider 
14 documents, stores, and restocks dangerous drugs and dangerous 
15 devices in accordance with the policies and procedures ofthe local 
16 emergency medical services agency. 
17 Records of each request by, and dangerous drugs or dangerous 
18 devices furnished to, an approved service provider within an 
19 emergency medical services system, shall be maintained by both 
20 the approved service provider and the dispensing pharmacy for a 
21 period of at least three years. 
22 The furnishing of controlled substances to an approved 
23 emergency medical services provider shall be in accordance with 
24 the California Unifonn Controlled Substances Act. 
25 SEC. 23. Section 4127.1 of the Business and Professions Code 
26 is amended to read: 
27 4127.1. (a) A phannacy shall not compound injectable sterile 
28 drug products in this state unless the pharmacy has obtained a 
29 license fi'om the board pursuant to this section. The license shall 
30 be renewed annually and is not transferable. 
31 (b) A license to compound injectable sterile chug products may 
32 only be issued for a location that is licensed as a phannacy. 
33 Furthennore, the license to compound injectable sterile drug 
34 products may only be issued to the owner ofthe phannacy license 
35· at that location. A license to compound injectable sterile chug 
36 products may not be issued until the location is inspected by the 
37 board and found in compliance with this article and regulations 
38 adopted by the board. 
39 (c) A license to compound injectable sterile drug products may 
40 not be renewed until the location has been inspected by the board 
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1 and found to be in compliance with this article and regulations 
2 adopted by the board. 
3 (d) Pharmacies operated by entities that are licensed by either 
4 the board or the State Department of Public Health and that have 
5 current accreditation from the Joint Commission on Accreditation 
6 of Health care Organizations, or other private accreditation agencies 
7 approved by the board, are exempt from the requirement to obtain 
8 a license pursuant to this section. 
9 (e) The reconstitution of a sterile powder shall not require a 

10 license pursuant to this section if both of the following are met: 
11 (1) The sterile powder was obtained from a manufacturer. 
12 (2) The drug is reconstituted for administration to patients by 
13 a health care professional licensed to administer drugs by injection 
14 pursuant to this division. 
15 SEC. 24. Section 4169 of the Business and Professions Code 
16 is amended to read: 
17 4169. (a) A person or entity may not do any of the following: 
18 (1) Purchase, trade, sell, or transfer dangerous drugs or 
19 dangerous devices at wholesale with a person or entity that is not 
20 licensed with the board as a wholesaler or pharmacy. 
21 (2) Purchase, trade, sell, or transfer dangerous drugs that the 
22 person knew or reasonably should have known were adulterated, 
23 as set forth in Article 2 (commencing with Section 111250) of 
24 Chapter 6 ofPmi 5 of Division 104 of the Health and Safety Code. 
25 (3) Purchase, trade, sell, or transfer dangerous drugs that the 
26 person knew or reasonably should have known were misbranded, 
27 as defined in Section 111335 of the Health and Safety Code. 
28 (4) Purchase, trade, sell, or transfer dangerous drugs or 
29 dangerous devices after the beyond use date on the label. 
30 . (5) Fail to maintain records of the acquisition or disposition of 
31 dangerous drugs or dangerous devices for at least three years. 
32 (b) Notwithstanding any other p],"ovision of law, a violation of 
33 this section or of subdivision (c) or (d) of Section 4163 may subject 
34 the person or entity that has committed the violation to a fine not 
35 to exceed the amount specified in Section 125.9 for each 
36 occurrence, pursuant to a citation issued by the board. 
37 (c) Amounts due from any person under this section shall be 
38 offset as provided under Section 12419.5 ofthe Government Code. 
39 Amounts received by the board under this section shall be deposited 
40 into the Phannacy Board Contingent Fund. 

98 



-23- SB 1489 

1 (d) This section shall not apply to a phannaceutical manufacturer 
2 licensed by the Food and Dmg Administration or by the State 
3 Department of Public Health. 
4 SEC. 25. Section 4181 of the Business and Professions Code 
5 is amended to read: 
6 4181. ( a) Prior to the issuance of a clinic license authorized 
7 under Section 4180, the clinic shall comply with all applicable 
8 laws and regulations of the State Department of Public Health 
9 relating to the drug distribution service to ensure that inventories, . 

10 security procedures, training, protocol development, recordkeeping, 
11 packaging, labeling, dispensing, and patient consultation occur in 
12 a manner that is consistent with the promotion and protection of 
13 the health and safety of the public. The policies and procedures to 
14 implement the laws and regulations shall be developed and 
15 approved by the consulting phannacist, the professional director, 
16 and the clinic administrator. 
17 (b) The dispensing of drugs in a clinic shall be perfonned only 
18 by a physician, a phannacist, or other person lawfully authorized 
19 to dispense drugs, and only in compliance with all applicable laws 
20 and regulations. 
21 SEC. 26. Section 4191 of the Business and Professions Code 
22 is amended to read: 
23 4191. ( a) Prior to the issuance of a clinic license authorized 
24 under this article, the clinic shall comply with all applicable laws 
25 and regulations of the State Department of Public Health and the 
26 board relating to drug distribution to ensure that inventories, 
27 security procedures, training, protocol development, recorakeeping, 
28 packaging, labeling, dispensing, and patient consultation are carried 
29 out in a manner that is consistent with the promotion and protection 
30 of the health and safety ofthe public. The policies and procedures 
31 to implement the laws and regulations shall be· developed and 
32 approved by the consulting phannacist, the professional director, 
33 and the clinic administrator. . 
34 (b) The dispensing of drugs in a clinic that has received a license 
35 under this article shall be perfonned only by a physiCian, a 
36 phannacist, or other person lawfully authorized to dispense mugs, 
37 and only in compliance with all applicable laws and regulations. 
38 SEC. 27. Section 4196 ofthe Business and Professions Code 
39 is amended to read: 
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1 4196. (a) No person shall conduct a veterinary food-animal 
2 drug retailer in the State of California unless he or she has obtained 
3a license from the board. A license shall be required for each 
4 veterinary food-animal drug retailer owned or operated by a 
5 specific person. A separate license shall be required for each of 
6 the premises of any person operating a veterinary food-animal 
7 drug retailer in more than one location. The license shall be 
8 renewed annually and shall not be transferable. 
9 (b) The board may issue a temporary license, upon conditions 

10 and for periods of time as the board determines to be in the public 
11 interest. A temporary license fee shall be fixed by the board at an 
12 amount not to exceed the annual fee for renewal of a license to 
13 conduct a veterinary food-animal drug retailer. 
14 ( c) No person other than a pharmacist, an intem pharmacist, a 
15 designated representative, an authorized officer of the law, or a 
16 person authorized to prescribe, shall be permitted in that area, 
17 place, or premises described in the permit issued by the board 
18 pursuant to Section 4041, wherein veterinary food-animal drugs 
19 are stored, possessed, or repacked. A phannacist or designated 
20 representative shall be responsible for any individual who enters 
21 the veterinary food-animal drug retailer for the purpose of 
22 perfonning clerical, inventory control, housekeeping, delivery, 
23 maintenance, or similar functions relating to the veterinary 
24 food-animal drug retailer. 
25 (d) Every veterinary food-animal drug retailer shall be 
26 supervised or managed by a designated representative-in-charge. 
27 The designated representative-in-charge shall be responsible for 
28 the veterinary food-animal drug retailer's compliance with state 
29 and federal laws goveming veterinary food-animal drug retailers. 
30 As part of its initial application for a license, and for each renewal, 
31· each veterinary food-animal drugTetailer shall, on a form designed 
32 by the board, provide identifying infonnation and the Califomia 
33 license number for a designated representative or pharmacist 
34 proposed to serve as the designated representative-in-charge. The 
35 proposed designated representative-in-charge shall be subject to 
36 approval by the board. The board shall not issue or renew a 
37 veterinary food-animal chug retailer license without identification 
38 of an approved designated representative-in-charge for the 
39 veterinary food-animal drug retailer. 
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1 (e) Every veterinary food-animal dmg retailer shall notify the 
2 board in writing, on a fonn designed by the board, within 30 days 
3 ofthe date when a designated representative-in-charge who ceases 
4 to act as the designated representative-in-charge, and shall on the 
5 same fonn propose another designated representative or pharmacist 
6 to take over as the designated representative-in-charge. The 
7 proposed replacement designated representative-in-charge shall 
8 be subject to approval by the board. If disapproved, the veterinary 
9 food-animal chug retailer shall propose another replacement within 

10 15 days of the date of disapproval, and shall continue to name 
11 proposed replacements until a designated representative-in-charge 
12 is approved by the board. 
13 (f) For purposes of this section, designated 
14 representative-in-charge means a person granted a designated 
15 representative license pursuant to Section 4053, or a registered 
16 pharmacist, who is the supervisor or manager of the facility. 
17 SEC. 28. Section 4200.1 is added to the Business and 
18 Professions Code, to read: 
19 4200.1. (a) Notwithstanding Section 135, an applicant may 
20 take the North American Pharmacist Licensure Examination four 
21 times, and may take the California Practice Standards and 
22 Jurispmdence Examination for Pharmacists four times. 
23 (b) Notwithstanding Section 135, an applicant may take the 
24 North American Pharmacist Licensure Examination and the 
25 California Practice Standards and Jurispmdence Examination for 
26 Pharmacists four additional times each if he or she successfully 
27 completes, at a minimum, 16 additional semester units of education 
28 in phannacy as approved by the board. 
29 ( c) The applicant shall comply with the requirements of Section 
30 4200 for each application for reexamination made pursuant to 
31 subdivision (b). 
32 (d) An applicant may use the same coursework to satisfy the 
33 additional educational requirement for each examination under 
34 subdivision (b), if the coursework was completed within 12 months 
35 of the date of his or her application for reexamination. 
36 ( e) For purposes of this section, the board shall treat each failing 
37 score on the pharmacist licensure examination achninistered by 
38 the board prior to JanualY 1,2004, as a failing score on both the 
39 North Alnerican Pharmacist Licensure Examination and the 
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1 California Practice Standards and Jurisprudence Examination for 
2 Pharmacists. 
3 SEC. 29. Section 4425' of the Business and Professions Code 
4 is amended to read: 
5 4425. (a) As a condition for the participation of a pharmacy 
6 in the Medi-Cal program pursuant to Chapter 7 (commencing with 
7 Section 14000) of Division 9 of the Welfare and Institutions Code, 
8 the phannacy, upon presentation of a valid prescription for the 
9 patient and the patient's Medicare card, shall charge Medicare 

10 beneficiaries a price that does not exceed the Medi-Cal 
11 reimbursement rate for prescription medicines, and an amount, as 
12 set by the State Department of Health Care Services to cover 
13 electronic transmission charges. However, Medicare beneficiaries 
14 shall not be allowed to use the Medi-Cal reimbursement rate for 
15 
16 
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over-the-counter medications or compounded prescriptions. 
(b) The State Department of Health Care Services shall provide 

a mechanism to calculate and transmit the price to the phannacy, 
but shall not apply the Medi-Cal drug utilization review process 
for purposes of this section. 

( c) The State Department of Health Care Services shall monitor 
pharmacy participation with the requirements of subdivision (a). 

(d) The State Department of Health Care Services shall conduct 
an outreach program to infonn Medicare beneficiaries of their 
right to participate in the program described in subdivision (a), 
including, but not limited to, the following: 

(1) Including on its Internet Web site the Medi-Cal 
reimbursement rate for, at minimum, 200 of the most commonly 
prescribed medicines and updating this information monthly. 

(2) Providing a sign to participating pharmacies that the 
pharmacies shall prominently display at the point of service and 
at the point of sale, reminding the Medicare beneficiaries to ask 
that the charge for their prescription be the same amount as the 
Medi-Cal reimbursement rate and providing the department's 
telephone number, e-mail address, and Internet Web site address 
to access infonnation about the program. 

( e) If prescription mugs are added to the scope of benefits 
available under the federal Medicare program, the Senate Office 
of Research shall report that fact to the appropriate committees of 
the Legislature. It is the intent of the Legislature to evaluate the 
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1 need to continue the implementation of this article under those 
2 circumstances. 
3 (f) This section shall not apply to a prescription that is covered 
4 by insurance. 
5 SEC. 30. Section 4426 of the Business and Professions Code 
6 is amended to read: 
7 4426. The State Department of Health Care Services shall 
8 conduct a study of the adequacy of Medi-Cal phannacy. 
9 reimbursement rates including the cost of providing prescription 

10 drugs and services. 
11 SEC. 31. Section 4980.07 of the Business and Professions 
12 Code is repealed. 
13 SEC. 32. Section 4980.40.5 of the Business and Professions 
14 Code is amended to read: 
15 4980.40.5. (a) A doctor's or master's degree in marriage, 
16 family, and child counseling, marital and family therapy, 
17 psychology, clinical psychology, counseling psychology, or 
18 counseling with an emphasis in either marriage, family, and child . 
19 counseling, or marriage and family therapy, obtained from a school, 
20 college, or university approved by the Bureau for Private 
21 Postsecondary and Vocational Education as of June 30, 2007, shall 
22 be considered by the board to meet the requirements necessary for 
23 licensure as a marriage and family therapist and for registration 
24 as a marriage and family therapist intern provided that the degree 
25 is conferred on or before July 1,2010. 
26 (b) As an a:Itemative to meeting the qualifications specified in 
27 subdivision (a) of Section 4980.40, the board shall accept as 
28 equivalent degrees those doctor's or master's degrees that otherwise 
29 meet the requirements of this chapter and are conferred by 
30 educational institutions accredited by any of the following 
31 associations: 
32 (1) Northwest Commission on Colleges and Universities. 
33 (2) Middle States Association of Colleges and Secondary 
34 Schools. 
35 (3) New England Association of Schools and Colleges. 
36 (4) North Central Association of Colleges and Secondary 
37 Schools. 
38 (5) Southern Association of Colleges and Schools. 
39 SEC. 33. Section 4980.43 of the Business and Professions 
40 Code is amended to read: 
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1 4980.43. (a) Prior to applying for licensure examinations, each 
2 applicant shall complete experience that shall comply with the 
3 following: 
4 (I) A minimum of3,000 hours completed during a period of at 
5 least 104 weeks. 
6 (2) Not more than 40 hours in any seven c~)llsecutive days. 
7 (3) Not less than 1,700 hours of supervised experience 
8 completed subsequent to the granting of the qualifying master's 
9 or doctor's degree. 

10 ( 4) Not more than 1,300 hours of supervised experience obtained 
11 prior to completing a master's or doctor's degree. 
12 The applicant shall not be credited with more than 750 hours of 
13 counseling and direct supervisor contact prior to completing the 
14 master's or doctor's degree. . 
15 (5) No hours of experience may be gained prior to completing 
16 either 12 semester units or 18 quarter units of graduate .insuuction 
17 and becoming a u·ainee except for personal psychotherapy. 
18 (6) No hours of experience gained more than six years prior to 
19 the date the application for examination eligibility was filed, except 
20 that up to 500 hours of clinical experience gained in the supervised 
21 practicum required by subdivision (c) of Section 4980.37 and 
22 subparagraph (B) of paragraph (1) of subdivision (d) of Section 
23 4980.36 shall be exempt from this six-year requirement. 
24 (7) Not more than a combined total of 1,250 hours of experience 
25 in the following: 
26 (A) Direct supervisor contact. 
27 (B) Professional enrichment activities. For purposes of this 
28 chapter, "professional enrichment activities" include the following: 
29 (i) Workshops, seminars, training sessions, or conferences 
30 directly related to marriage and family therapy attended by the 
31 applicant that are approved by the applicant's supervisor. An 
32 applicant shall have no more than 250 hours of verified attendance 
33 at these workshops, seminars, u·aining sessions, or conferences. 
34 (ii) Participation by the applicant in personal psychotherapy, 
35 which includes group, marital or conjoint, family, or individual 
36 psychotherapy by an appropriately licensed professional. An 
37 applicant shall have no more than 100 hours of participation in 
38 personal psychotherapy. The applicant shall be credited with three 
39 hours of experience for each hour of personal psychotherapy. 
40 (C) Client centered advocacy. 
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1 (8) Not more than 500 hours of experience providing group 
2 therapy or group counseling. 
3 (9) Not more than 250 hours of experience administering and 
4 evaluating psychological tests, writing clinical reports, writing 
5 progress notes, or writing process notes. 
6 (10) Not less than 500 total hours of experience in diagnosing 
7 and treating couples, families, and children. For up to 150 hours 
8 of treating couples and families in conjoint therapy, the applicant 
9 shall be credited with two hours of experience for each hour of 

10 therapy provided. 
11 (11 ) Not more than 375 hours of experience providing personal 
12 psychoth~rapy, crisis counseling, or other counseling services via 
13 telemedicine in accordance with Section 2290.5. 
14 (b) All applicants, trainees, and registrants shall be at all times 
15 under the supervision of a supervisor who shall be responsible for 
16 ensuring that the extent, kind, and quality of counseling performed 
17 is consistent with the training and experience of the person being 
18 supervised, and who shall be responsible to the board for 
19 compliance with all laws, rules, and regulations governing the 
20 practice of marriage and family therapy. Supervised experience 
21 shall be gained by interns and trainees either as an employee or as 
22 a volunteer. The requirements of this chapter regarding gaining 
23 hours of experience and supervision are applicable equally to 
24 employees and volunteers. Experience shall not be gained by 
25 interns or trainees as an independent contractor. 
26 (1) If employed, an intern shall provide the board with copies 
27 of the corresponding W-2 tax fonns for each year of experience 
28 claimed upon application for licensure. 
29 (2) Ifvolunteering, an intern shall provide the board with a letter 
30 from his or her employer verifying the intern's employment as a 
31 volunteer upon application for licensure. 
32 (c) Supervision shall include at least one hour of direct 
33 supervisor contact in each week for which experience is credited 
34 in each work setting, as specified: 
35 (1) A trainee shall receive an average of at least one hour of 
36 direct supervisor contact for every five hours of client contact in 
37 each setting. 
38 (2) An individual supervised after being granted a qualifying 
39 degree shall receive at least one additional hour of direct supervisor 
40 contact for every week in which more than 10 hours of client 
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1 contact is gained in each setting. No more than five hours of 
2 supervision, whether individual or group, shall be credited during 
3 any single week. 
4 (3) For purposes ofthis section, "one hour of direct supervisor 
5 contact" means one hour per week of face-to-face contact on an 
6 individual basis or two hours per week of face-to-face contact in 
7 a group. 
8 (4) Direct supervisor contact shall occur within the same week 
9 as the hours claimed. 

10 (5) Direct supervisor contact provided in a group shall be 
11 provided in a group of not more than eight supervisees and in 
12 segments lasting no less than one continuous hour. 
13 (6) Notwithstanding paragraph (3), an intern working in a 
14 governmental entity, a school, a college, or a university, or an 
15 institution that is both nonprofit and charitable may obtain the 
16 required weekly direct supervisor contact via two-way, real-time 
17 videoconferencing. The supervisor shall be responsible for ensuring 
18 that client confidentiality is upheld. 
19 (7) All experience gained by a trainee shall be monitored by the 
20 supervisor as specified by regulation. 
21 (d) (1) A trainee may be credited with supervised experience 
22 completed in any setting that meets all of the following: 
23 (A) Lawfully and regularly provides mental health counseling 
24 or psychotherapy. 
25 (B) Provides oversight to ensure that the trainee's work at the 
26 setting meets the experience and supervision requirements set forth 
27 in this chapter and is within the scope of practice for the profession 
28 as defined in Section 4980.02. 
29 (C) Is not a private practice owned by a licensed marriage and 
30 family therapist, a licensed psychologist, a licensed clinical social 
31 worker, a licensed physician and surgeon, or a professional 
32 corporation of any of those licensed professions. 
33 (2) Experience may be gained by the trainee solely as part of 
34 the position for which the trainee volunteers or is employed. 
35 (e) (1) An intern may be credited with supervised experience 
36 completed in any setting that meets both of the following: 
37 (A) Lawfully and regularly provides mental health counseling 
38 or psychotherapy. 
39 (B) Provides oversight to ensure that the intern's work at the 
40 setting meets the experience and supervision requirements set forth 
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1 in this chapter and is within the scope of practice for the profession 
2 as defined in Section 4980.02. 
3 (2) An applicant shall not be employed or volunteer in a private 
4 practice, as defined in subparagraph (C) of paragraph (1) of 
5 subdivision (d), until registered as an intern. 
6 (3) While an intern may be either a paid employee or a 
7 volunteer, employers are encouraged to provide fair remuneration 
8 to interns. 
9 (4) Except for periods of time during a supervisor's vacation or 

10 sick leave, an intern who is employed or volunteering in private 
11 practice shall be under the direct supervision of a licensee that has 
12 satisfied the requirements of subdivision (g) of Section 4980.03. 
13 The supervising licensee shall either be employed by and practice 
14 at the same site as the intern's employer, or shall be an owner or 
15 shareholder of the private practice. Alternative supervision may 
16 be arranged during a supervisor's vacation or sick leave if the 
17 supervision meets the requirements of this section. 
18 (5) Experience may be gained by the intern solely as part of the 

"19 " position for which the intern volunteers or is employed. 
20 (f) Except as provided in subdivision (g), all persons shall 
21 register with the board as an intern in order to be credited for 
22 postdegree hours of supervised experience gained toward licensure. 
23 (g) Except when employed in a private practice setting, all 
24 postdegree hours of experience shall be credited toward licensure 
25 so long as the applicant applies for the intern registration within 
26 90 days of the granting of the qualifying master's or doctor's 
27 degree and is thereafter granted the intern registration by the board. 
28 (h) Trainees, interns, and applicants shall not receive any 
29 remuneration from patients or clients, and shall only be paid by 
30 their employers. 
31 (i) Trainees, interns, and applicants shall only perfonn services 
32 at the place where their employers regularly conduct business, 
33 which may include perfonning services at other locations, so long 
34 as the services are performed under the direction and. control of 
35 their employer and supervisor, and in compliance with the laws 
36 and regulations pertaining to supervision. Trainees and interns 
37 shall have no proprietary interest in their employers' businesses 
38 and shall not lease or rent space, pay for furnishings, equipment 
39 or supplies, or in any other way pay for the obligations of their 
40 employers. 
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1 (j) Trainees, interns, or applicants who provide volunteered 
2 services or other services, and who receive no more than a total, 
3 from all work settings, of five hundred dollars ($500) per month 
4 as reimbursement for expenses actually incU1Ted by those trainees, 
5 interns, or applicants for services rendered in any lawful work 
6 setting other than a private practice shall be considered an 
7 employee and not an independent contractor. The board may audit 
8 applicants who receive reimbursement for expenses, and the 
9 applicants shall have the burden of demonstrating that the payments 

10 received were for reimbursement of expenses actually incurred. 
11 (k) Each educational institution preparing applicants for 
12 licensure pursuant to this chapter shall consider requiring, and 
13 shall encourage, its students to undergo individual, marital or 
14 conjoint, family, or group counseling or psychotherapy, as 
15 appropriate. Each supervisor shall consider, advise, and encourage 
16 his or her interns and trainees regarding the advisability of 
17 undertaking individual, marital or conjoint, family, or group 
18 counseling or psychotherapy, as appropriate. Insofar as it is deemed 
19 appropriate and is desired by the applicant, the educational 
20 institution and supervisors are encouraged to assist the applicant 
21 in locating that counseling or psychotherapy at a reasonable cost. 
22 SEC. 34. Section 4980.80 of the Business and Professions 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

Code is amended to read: 
4980.80. (a) This section applies to persons who apply for 

licensure between January 1, 2010, and December 31, 2013, 
inclusive. 

(b) The board may issue a license to a person who, at the time 
of application, holds a valid license issued by a board of marriage 
counselor examiners, marriage therapist examiners, or 
corresponding authOlity of any state, if all of the following 
requirements are satisfied: 

(1) The person has held that license for at least two years 
immediately preceding the date of application. 

(2) The education and supervised experience requirements are 
substantially the equivalent of this chapter. . 

(3) The person complies with Section 4980.76, if applicable. 
(4) The person successfully completes the board administered 

licensing examinations as specified by subdivision (d) of Section 
4980.40 and pays the fees specified. 
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1 (5) The person completes all of the following coursework or 
2 training: 
3 (A) (i) An applicant who completed a two semester or three 
4 quarter unit course in law and professional ethics for marriage and 
5 family therapists that included areas of study as specified in Section 
6 4980.41 as part of his or her qualifying degree shall complete an 
7 18-hour course in California law and professional ethics that 
8 includes, but is not limited to, the following subjects: advertising, 
9 scope of practice, scope of competence, treatment of minors, 

10 confidentiality, dangerous patients, psychotherapist-patient 
11 privilege, recordkeeping, patient access to records, requirements 
12 of the Health Insurance Portability and Accountability Act of 1996, 
13 dual relationships, child abuse, elder and dependent adult abuse, 
14 online therapy, insur~ce reimbursement, civil liability, disciplinary 
15 actions and unprofessional conduct, ethics complaints and ethical 
16 standards, termination of therapy, standards of care, relevant family 
17 law, and therapist disclosures to patients. . 
18 (ii) An applicant who has not completed a two semester or three 
19 quarter unit course in law and professional ethics for marriage and 
20 family therapists that included areas of study as specified in Section 
21 4980.41 as part of his or her qualifying degree, shall complete a 
22 two semester or three quarter unit course in California law and 
23 professional ethics that includes, at minimum, the areas of study 
24 specified in Section 4980.4l. 
25 (B) . A minimum of seven contact hours of training or coursework 
26 in child abuse assessment and reporting as specified in Section 28 
27 and any regulations promulgated thereunder. 
28 (C) A minimum of 10 contact hours of training or coursework 
29 in human sexuality as specified in Section 25 and any regulations 
30 promulgated thereunder. 
31 (D) A minimum of 15 contact hours of training or coursework 
32 in alcoholism and other chemical substance dependency as 
33 specified by regulation. 
34 (E) (i) Instruction in spousal or partner abuse assessment, 
35 detection, and intervention. This instruction may be taken either 
36 in fulfillment of other requirements for licensure or in a separate 
37 
38 
39 
40 

course. 
(ii) A minimum of 15 contact hours of coursework or training 

in spousal or partner abuse assessment, detection, and intervention 
strategies. 
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1 (F) A minimum of a two semester or three quarter unit survey 
2 course in psychological testing. This course may be taken either 
3 in fulfillment of other requirements for licensure or in a separate 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

course. 
(G) A minimum of a two semester or three quarter unit survey 

course in psychopharmacology. This course may be taken either 
in fulfillment of other requirements for licensure or in a separate 
course. 

(H) With respect to human sexuality, alcoholism and other 
chemical substance dependency, spousal or partner abuse 
assessment, detection, and intervention, psychological testing, and 
psychopharmacology, the board may accept training or coursework 
acquired out of state. 

( c) This section shall remain in effect only untilJ anuary 1, 2014, 
and as of that date is repealed, unless a later enacted statute, that 
is enacted before January 1,2014, deletes or extends that date. 

SEC. 35. Section 4982.2 of the Business and Professions Code 
is repealed. 

SEC. 36. Section 4982.25 of the Business and Professions 
Code is amended to read: 

4982.25. The board may deny an application, or may suspend 
or revoke a license or registration issued under this chapter, for 
any ofthe following: 

( a) Denial of licensure, revocation, suspension, restriction, or 
any other disciplinary action imposed by another state or territory 
or possession of the United States, or by any other governmental 
agency, on a license, certificate, or registration to practice marriage 
and family therapy, or any other healing art, shall constitute 
unprofessional conduct. A certified copy ofthe disciplinary action 
decision or judgment shall be conclusive evidence of that action. 

(b) Revocation, suspension, or restriction by the board of a -
license, certificate, or registration to practice as a clinical social 
worker, professional clinical counselor, or educational psychologist 
shall also constitute grounds for disciplinary action for 
unprofessional conduct against the licensee or registrant under this 
chapter. 

SEC. 37. Section 4984.6 of the Business and Professions Code 
is repealed. 

SEC. 38. Section 4984.8 of the Business and Professions Code 
is amended to read: 
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1 4984.8. (a) A licensee may apply to the board to request that 
2 his or her license be placed on inactive status. 
3 (b) A licensee on inactive status shall be subject to this chapter 
4 and shall not engage in the practice of marriage and family therapy 
5 in this state. 
6 (c) A licensee who holds an inactive license shall pay a biennial 
7 fee in the amount of one-half of the standard renewal fee and shall 
8 be exempt from continuing education requirements. 
9 (d) A licensee on inactive status who has not committed an act 

10 or crime constituting grounds for denial of licensure may, upon 
11 request, restore his or her license to practice marriage and family 
12 therapy to active status. 
13 (1) A licensee requesting to restore his or her license to active 
14 status between renewal cycles shall pay the remaining one-half of 
15 his or her renewal fee. 
16 (2) A licensee requesting to restore his or her license to active 
17 status, whose license will expire less than one year from the date 
18 of the request, shall complete 18 hours of continuing education as 
19 specified in Section 4980.54. 
20 (3) A licensee requesting to restore his or her license to active 
21 status, whose license will expire more than one year from the date 
22 of the request, shall complete 36 hours of continuing education as 
23 specified in Section 4980.54. 
24 SEC. 39. Section 4989.54 of the Business and Professions 
25 Code is amended to read: 
26 4989.54. The board may deny a license or may suspend or 
27 revoke the license of a licensee if he or she has been guilty of 
28 unprofessional conduct. Unprofessional conduct includes, but is 
29 not limited to, the following: 
30 (a) Conviction of a crime substantially related to the 
31 qualifications, functions, and duties of an educational psychologist. 
32 (1) The record of conviction shall be conclusive evidence only 
33 of the fact that the conviction OCCUlTed. 
34 (2) The board may inquire into the circumstances surrounding 
35 the c01'Illnission of the crime in order to fix the degree of discipline 
36 or to detennine if the conviction is substantially related to the 
37 qualifications, functions, or duties of a licensee under this chapter. 
38 (3) A plea or verdict of guilty or a conviction following a plea 
39 of nolo contendere made to a charge substantially related to the 
40 qualifications, functions, or duties of a licensee under this chapter 
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1 shall be deemed to be a conviction within the meaning of this 
2 section. 
3 (4) The board may order a license suspended or revoked, or 
4 may decline to issue a license when the time for appeal has elapsed, 
5 or the judgment of conviction has been affirmed on appeal, or 
6 when an order granting probation is made suspending the 
7 imposition of sentence, irrespective of a subsequent order under 
8 Section 1203.4 ofthe Penal Code allowing the person to withdraw 
9 a plea of guilty and enter a plea of not guilty or setting aside the 

10 verdict of guilty or dismissing the accusation, information, or 
11 indictment. 
12 (b) Securing a license by fraud, deceit, or misrepresentation on 
13 an application for licensure submitted to the board, whether 
14 engaged in by an applicant for a license or by a licensee in support 
15 of an application for licensure. 
16 (c) Administering to himself or herself a controlled substance 
17 or using any of the dangerous drugs specified in Section 4022 or 
18 an alcoholic beverage to the extent, or in a manner, as to be 
19 dangerous or injurious to himself or herself or to any other person 
20 or to the public or to the extent that the use impairs his or her ability 
21 to safely perform the functions authorized by the license. The board 
22 shall deny an application for a license or revoke the license of any 
23 person, other than one who is licensed as a physician and surgeon, 
24 who uses or offers to use drugs in the course of performing 
25 educational psychology. 
26 (d) Failure to comply with the consent provisions in Section 
27 2290.5 . 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

.( e) Advertising in a manner that is false, fraudulent, misleading, 
or deceptive, as defined in Section 651. 

(£) Violating, attempting to violate, or conspiring to violate any 
of the provisions of this chapter or any regulation adopted by the 
board. 

(g) Commission of any dishonest, corrupt, or fraudulent act 
substantially related to the qualifications, functions, or duties of a 
licensee. . 

(h) Denial of licensure, revocation, suspension, restriction, or 
any other disciplinary action imposed by another state or territory 
or possession of the United States or by any other governmental 
agency, on a license, certificate, or registration to practice 
educational psychology or any other healing art. A certified copy 
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1 ofthe disciplinary action, decision, or judgment shall be conclusive 
2 evidence of that action. 
3 (i) Revocation, suspension, or restriction by the board of a 
4 license, certificate, or registration to practice as a clinical social 
5 worker, professional clinical counselor, or marriage and family 
6 therapist. 
7 (j) Failure to keep records consistent with sound clinical 
8 judgment, the standards of the profession, and the nature of the 
9 services being rendered. 

10 (k) Gross negligence or incompetence in the practice of 
11 educational psychology. . 
12 (l) Misrepresentation as to the type or status of a license held 
13 by the licensee or otherwise misrepresenting or permitting 
14 misrepresentation of his or her education, professional 
15 qualifications, or professional affiliations to any person or entity. 
16 (m) Intentionally or recklessly causing physical or emotional 
17 hann to any client. 
18 (n) Engaging in sexual relations with a client or a fonner client 
19 within two years following tennination of professional services, 
20 soliciting sexual relations with a client, or committing an act of 
21 sexual abuse or sexual misconduct with a client or committing an 
22 act punishable as a sexually related crime, if that act or solicitation 
23 is substantially related to the qualifications, functions, or duties of 
24 a licensed educational psychologist. 
25 (0) Prior to the commencement of treatment, failing to disclose 
26 to the client or prospective client the fee to be charged for the 
27 professional services or the basis upon which that fee will be 
28 computed. 
29 (P) Paying, accepting, or soliciting any consideration, 
30 compensation, or remuneration, whether monetary or otherwise, 
31 for the referral of professional clients. 
32 (q) Failing to maintain confidentiality, except as otherwise 
33 required or pennitted by law, of all infonnation that has been 
34 received fi.·om a client in confidence during the course of treatment 
35 and all information about the client that is obtained from tests or 
36 other means. 
37 (r) Perfonning, holding himself or herself out as being able to 
38 perfonn, or offering to perfonn any professional services beyond 
39 the scope of the license authorized by this chapter or beyond his 
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1 or her field or fields of competence as established by his or her 
2 education, training, or experience. 
3 (s) Reproducing or describing in public, or in any publication 
4 subject to general public distribution, any psychological test or 
5 other assessment device the value of which depends in whole or 
6 in part on the naivete of the subject in ways that might invalidate 
7 the test or device. An educational psychologist shall limit access 
8 to the test or device to persons with professional interests who can 
9 be expected to safeguard its use. 

10 (t) Aiding or abetting an unlicensed person to engage in conduct 
11 requiring a license under this chapter. 
12 (u) When employed by another person or agency, encouraging, 
13 either orally or in writing, the employer's or agency's clientele to 
14 utilize his or her private practice for further counseling without 
15 the approval of the employing agency or administration. 
16 (v) Failing to comply with the child abuse reporting 
17 requirements of Section 11166 of the Penal Code. 
18 (w) Failing to comply with the elder and adult dependent abuse 
19 reporting requirements of Section 15630 of the Welfare and 
20 Institutions Code. 
21 (x) Willful violation of Chapter 1 (commencing with Section 
22 123100) of Part 1 of Division 106 of the Health and Safety Code. 
23 (y) (1) Engaging in an act described in Section 261,286, 288a, 
24 or 289 of the Penal Code with a minor or an act described in 
25 Section 288 or 288.5 of the Penal Code regardless of whether the 
26 act occurred prior to or after the time the registration or license 
27 was issued by the board. An act described in this subdivision 
28 occurring prior to the effective date of this subdivision shall 
29 constitute unprofessional conduct and shall subject the licensee to 
30 refusal, suspension, or revocation of a license under this section. 
31 (2) The Legislature hereby finds and declares that protection of 
32 the public, and in particular minors, from sexual misconduct by a 
33 licensee is a compelling governmental interest, and that the ability 
34 to suspend or revoke a license for sexual conduct with a minor 
35 occurring prior to the effective date of this section is equally 
36 impOliant to protecting the public as is the ability to refuse a license 
37 for sexual conduct with a minor OCCUlTing prior to the effective 
38 date of this section. 
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1 (z) Engaging in any conduct that subverts o;r attempts to subvert 
2 any licensing examination or the administration of the examination 
3 as described in Section 123. 
4 (aa) Impersonation of another by any licensee or applicant for 
5 a license, or, in the case of a licensee, allowing any other person 
6 to use his or her license. 
7 (ab) Pennitting a person under his or her supervision or control 
8 to· perform, or permitting that person to hold himself or herself out 
9 as competent to perfonn, professional services beyond the level 

10 of education, training, or experience of that person. 
11 SEC. 40. Section 4990.02 of the Business and Professions 
12 Code is amended to read: 
13 4990.02. "Board," as used in this chapter, Chapter 13 
14 (commencing with Section 4980), Chapter 13.5 (commencing with 
15 Section 4989.10), Chapter 14 (commencing with Section 4991), 
16 and Chapter 16 (commencing with Section 4999.10) means the 
17 Board of Behavioral Sciences. 
18 SEC. 41. Section 4990.12 of the Business and Professions 
19 Code is amended to read: 
20 4990.12. The duty of administering and enforcing this chapter, 
21 Chapter 13 (commencing with Section 4980), Chapter 13.5 
22 (commencing with Section 4989.10), Chapter 14 (commencing 
23 with Section 4991), and Chapter 16 (commencing with Section 
24 4999.10) is vested in the board and the executive officer subject 
25 to, and under the direction of, the board. In the performance of 
26 this duty, the board and the executive officer have all the powers 
27 and are subject to all the responsibilities vested in, and imposed 
28 upon, the head of a department by Chapter 2 (commencing with 
29 Section 11150) of Part 1 of Division 3 of Title 2 of the Government 
30 Code .. 
31 SEC. 42. Section 4990.18 of the Business and Professions 
32 Code is amended to read: 
33 4990.18. It is the intent of the Legislature that the board employ 
34 its resources for each and all of the following functions: 
35 (a) The licensure of marriage and family therapists, clinical 
36 social workers, professional clinical counselors, and educational 
37 psychologists. 
38 (b) The development and administration of licensure 
39 examinations and examination procedures consistent with 
40 prevailing standards for the validation and use of licensing and 
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1 certification tests. Examinations shall measure knowledge and 
2 abilities demonstrably important to the safe, effective practice of 
3 the profession. 
4 (c) Enforcement of laws designed to protect the public from 
5 incompetent, unethical, or unprofessional practitioners. 
6 (d) Consumer education. 
7 SEC. 43. Section 4990.22 of the Business and Professions 
8 Code is amended to read: 
9 4990.22. (a) The Behavioral Sciences Fund shall be used for 

10 the purposes of carrying out and enforcing the provisions of this 
11 chapter and the chapters listed in Section 4990.12. All moneys in 
12 the fund shall be expended by the board for the purposes of the 
13 programs under its jurisdiction. 
14 (b) The board shall keep records that reasonably ensure that 
15 funds expended in the administration of each licensure or 
16 registration category shall bear a reasonable relation to the revenue 
17 derived from each category and report to the department no later 
18 than May 31 of each year on those expenditures. 
19 (c) Surpluses, if any, may be used by the board in a manner that 
20 bears a reasonable relation to the revenue derived from each 
21 licensure or registration category and may include, but not be 
22 limited to, expenditures for education and research related to each 
23 of the licensing or registration categories. 
24 SEC. 44. Section 4990.30 of the Business and Professions 
25 Code is amended to read: 
26 4990.30 . (a) A licensed marriage and family therapist, marriage 
27 and family therapist intern, licensed clinical social worker, 
28 associate clinical social worker, licensed professional clinical 
29 counselor, professional clinical counselor intern, or licensed 
30 educational psychologist whose license or registration has been 
31 revoked, suspended, or placed on probation, may petition the board 
32 for reinstatement or modification of the penalty, including 
33 modification or termination of probation. The petition shall be on 
34 a fonn provided by the board and shall state any facts and 
35 infonnation as may be required by the board including, but not 
36 limited to, proof of compliance with the tenns and conditions of 
37 the underlying disciplinary order. The petition shall be verified by 
38 the petitioner who shall file an original and sufficient copies of 
39 the petition, together with any supporting documents, for the 
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1 members of the board, the administrative law judge, and the 
2 Attorney General. 
3 (b) The licensee or registrant may file the petition on or after 
4 the expiration of the following timeframes, each of which 
5 commences on the effective date of the decision ordering the 
6 disciplinary action or, if the order of the board, or any portion of 
7 it, is stayed by the board itself or by the superior court, from the 
8 date the disciplinary action is actually implemented in its entirety: 
9 (1) Three years for reinstatement of a license or registration that 

10 was revoked for unprofessional conduct, except that the board 
11 may, in its sole discretion, specify in its revocation order that a 
12 petition for reinstatement may be filed after two years. 
13 (2) Two years for early termination of any probation period of 
14 three years or more. 
15 (3) One year for modification of a condition, reinstatement of 
16 a license or registration revoked for mental or physical illness, or 
17 tennination of probation of less than three years. 
18 ( c) The petition may be heard by the board itself or the board 
19 may assign the petition to an administrative law judge pursuant to 
20 Section 11512 of the Government Code. 
21 (d) The petitioner may request that the board schedule the 
22 hearing on the petition for a board meeting at a specific city where 
23 the board regularly meets. 
24 (e) The petitioner and the Attorney General shall be given timely 
25 notice by letter of the time and place of the hearing on the petition 
26 and an opportunity to present both oral and docunientary evidence 
27 and argument to the board or the administrative law judge. 
28 (f) The petitioner shall at all times have the burden of production 
29 and proof to establish by clear and convincing evidence that he or 
30 she is entitled to the relief sought in the petition. 
31 (g) The board, when it is hearing the petition itself, or an 
32 administrative law judge sitting for the board, may consider all 
33 activities of the petitioner since the disciplinary action was taken, 
34 the offense for which the petitioner was disciplined, the petitioner's 
35 activities during the time his or her license or registration was in 
36 good standing, and the petitioner's rehabilitative effOlis, general 
37 reputation for truth, and professional ability. 
3 8 (h) The hearing may be continued fi'om time to time as the board 
39 or the achninistrative law judge deems appropliate but in no case 
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1 may the hearing on the petition be delayed more than 180 days 
2 from its filing without the consent of the petitioner. 
3 (i) . The board itself, or the administrative law judge if one is 
4 designated by the board, shall hear the petition and shall prepare 
5 a written decision setting forth the reasons supporting the decision. 
6 In a decision granting a petition reinstating a license or modifying 
7 a penalty, the board itself, or the administrative law judge, may 
8 impose any tenns and conditions that the agency deems reasonably 
9 appropriate, including those set forth in Sections 823 and 4990.40. 

10 If a petition is heard by an administrative law judge sitting alone, 
11 the administrative law judge shall prepare a proposed decision and 
12 submit it to the board. The board may take action with respect to 
13 the proposed decision and petition as it deems appropriate. 
14 (j) The petitioner shall pay a fingerprinting fee and provide a 
15 current set of his or her fingerprints to the board. The petitioner 
16 shall execute a form authorizing release to the board or its designee, 
17 of all infonnation concerning the petitioner's current physical and 
18 mental condition. Infonnation provided to the board pursuant to 
19 the release shall be confidential and shall not be subject to 
20 discovery or subpoena in any other proceeding, and shall not be 
21 admissible in any action, other than before the board, to determine 
22 the petitioner's fitness to practice as required by Section 822. 
23 (k) The board may delegate to its executive officer authority to 
24 order investigation of the contents of the petition. 
25 (l) No petition shall be considered while the petitioner is under 
26 sentence for any criminal offense, including any period during 
27 which the petitioner is on court-imposed probation or parole or 
28 the petitioner is required to register pursuant to Section 290 of the 
29 Penal Code. No petition shall be considered . while there is an 
30 accusation or petition to revoke probation pending against the 
31 petitioner. 
32 (m) Except in those cases where the petitioner has been 
33 disciplined for violation of Section 822, the board may in its 
34 discretion deny without hearing or argument any petition that is 
35 filed pursuant to this section within a period of two years from the 
36 effective date of a prior decision following a hearing under this 
37 section. 
38 SEC. 45. Section 4990.38 of the Business and Professions 
39 Code is amended to read: 
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1 4990.38. The board may deny an application or may suspend 
2 or revoke a license or registration issued under the chapters it 
3 administers and enforces for any disciplinary action imposed by 
4 another state or territory or possession of the United States, or by 
5 a governmental agency on a license, certificate or registration to 
6 practice marriage and family therapy, clinical social work, 
7 educational psychology, professional clinical counseling, or any 
8 other healing art. The disciplinary action, which may include denial 
9 oflicensure or revocation or suspension of the license or imposition 

10 of restrictions on it, constitutes unprofessional conduct. A certified 
11 copy of the disciplinary action decision or judgment shall be 
12 conclusive evidence of that action. . 
13 SEC. 46. Section 4992.36 of the Business and Professions 
14 Code is amended to read: 
15 4992.36. The board may deny an application, or may suspend 
16 or revoke a license or registration issued under this chapter, for 
17 any of the following: 
18 ( a) Denial of licensure, revocation, suspension, restriction, or 
19 any other disciplinary action imposed by another state or territory 
20 of the United States, or by any other governmental agency, on a 
21 license, certificate, or registration to practice clinical social work 
22 or any other healing art shall constitute grounds for disciplinary 
23 action for unprofessional conduct. A certified copy of the 
24 disciplinary action decision or judgment shall be conclusive 
25 evidence of that action. 
26 (b) Revocation, suspension, or restriction by the board of a 
27 license, certificate, or registration to practice marriage and family 
28 therapy, professional clinical counseling, or educational psychology 
29 against a licensee or registrant shall also constitute grounds for 
30 disciplinary action for unprofessional conduct under this chapter. 
31 SEC. 47. Article 3 (commencing with Section 4994) of Chapter 
32 14 of Division 2 of the Business and Professions Code is repealed. 
33 SEC. 48. Section 4996.17 of the Business and Professions 
34 Code is amended to read: 
35 4996.17. (a) Experience gained outside of California shall be 
36 accepted toward the licensure requirements if it is substantially 
37 the equivalent of the requirements of this chapter. 
38 (b) The board may issue a license to any person who, at the time 
39 of application, holds a valid active clinical social work license 
40 issued by a board of clinical social work examiners or 
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1 corresponding authority of any state, ifthe person passes the board 
2 administered licensing examinations as specified in Section 4996.1 
3 and pays the required fees. Issuance of the license is conditioned 
4 upon all of the following: 
5 (1) The applicant has supervised experience that is substantially 
6 the equivalent of that required by this chapter. If the applicant has 
7 less than 3,200 hours of qualifying supervised experience, time 
8 actively licensed as a clinical social worker shall be accepted at a 
9 rate of 100 hours per month up to a maximum of 1,200 hours. 

10 (2) Completion of the following coursework or training in or 
11 out of this state: 
12 (A) A minimum of seven contact hours of training or coursework 
13 in child abuse assessment and reporting as specified in Section 28, 
14 and any regulations promulgated thereunder. 
15 (B) A minimum of 10 contact hours of training or coursework 
16 in human sexuality as specified in Section 25, and any regulations 
17 promulgated thereunder. 
18 (C) A minimum of 15 contact hours of training or coursework 
19 in alcoholism and other chemical substance dependency, as 

. 20 specified by regulation. 
21 (D) A minimum of 15 contact hours of coursework or training 
22 in spousal or partner abuse assessment, detection, and intervention 
23 strategies. 
24 (3) The applicant's license is not suspended, revoked, restricted, 
25 sanctioned, or voluntarily surrendered in any state. 
26 (4) The applicant is not currently under investigation in any 
27 other state, and has not been charged with an offense for any act 
28 substantially related to the practice of social work by any public 
29 agency, entered into any consent agreement or been subject to an 
30 administrative decision that contains conditions placed by an 
31 agency upon an applicant's professional conduct or practice, 
32 including any voluntary surrender of license, or been the subject 
33 of an adverse judgment resulting from the practice of social work 
34 that the board detennines constitutes evidence of a pattern of 
35 incompetence or negligence. 
36 (5) The applicant shall provide a certification from each state 
37 where he or she holds a license pertaining to licensure, disciplinary 
38 action, and complaints pending. 
39 (6) The applicant is not subject to denial of licensure under 
40 Section 480, 4992.3, 4992.35, or 4992.36. 
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1 (c) The board may issue a license to any person who, at the time 
2 of application, holds a valid, active clinical social work license 
3 issued by a board of clinical social work examiners or a 
4 corresponding authority of any state, if the person has held that 
5 license for at least four years immediately preceding the date of 
6 application, the person passes the board administered licensing 
7 examinations as specified in Section 4996.1, and the person pays 
8 the required fees. Issuance of the license is conditioned upon all 
9 of the following: 

10 (1) Completion of the following coursework or training in or 
11 out of state: 
12 (A) A minimum of seven contact hours of training or coursework 
13 in child abuse assessment and reporting as specified in Section 28, 
14 and any regulations promulgated thereunder. 
15 (B) A minimum of 10 contact hours of training or coursework 
16 in human sexuality as specified in Section 25, and any regulations 
17 promulgated thereunder. 
18 (C) A minimum of 15 contact hours of training or coursework 
19 in alcoholism and other chemical substance dependency, as 
20 specified by regulation. 
21 (D) A minimum of 15 contact hours of coursework or training 
22 in spousal or partner abuse assessment, detection, and intervention 
23 strategies. 
24 (2) The applicant has been licensed as a clinical social worker 
25 continuously for a minimum of four years prior to the date of 
26 application. . 
27 (3) The applicant's license is not suspended, revoked, restricted, 
28 sanctioned, or voluntaIily surrendered in any state. 
29 (4) The applicant is not currently under investigation in any 
30 other state, and has not been charged with an offense for any act 
31 substantially related to the practice of social work by any public 
32 agency, entered into any consent agreement or been subject to an 
33 administrative decision that contains conditions placed by an 
34 agency upon an applicant's professional conduct or practice, 
35 including any voluntary surrender of license, or been the subject 
36 of an adverse judgment resulting from the practice of social work 
37 that the board determines constitutes evidence of a pattern of 
38 incompetence or negligence. 
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1 (5) The applicant provides a certification from each state where 
2 he or she holds a license pertaining to licensure, disciplinary action, 
3 and complaints pending. 
4 (6) The applicant is not subject to denial of licensure under 
5 Section 480, 4992.3, 4992.35, or 4992.36. 
6 SEC. 49. Section 4996.23 of the Business and Professions 
7 Code is amended to read: 
8 4996.23. The experience required by subdivision (c) of Section 
9 4996.2 shall meet the following criteria: 

10 (a) All persons registered with the board on and after January 
11 1, 2002, shall have at least 3,200 hours of post-master's degree 
12 supervised experience providing clinical social work services as 
13 permitted by Section 4996.9. At least 1,700 hours shall be gained 
14 under the supervision of a licensed clinical social worker. The 
15 remaining required supervised experience may be gained under 
16 the supervision of a licensed mental health professional acceptable 
1.7 to the board as defined by a regulation adopted by the board. This 
18 experience shall consist of the following: 
19 (1) A minimum of 2,000 hours in clinical psychosocial 
20 diagnosis, assessment, and treatment, including psychotherapy or 
21 counseling. 
22 (2) A maximum of 1,200 hours in client-centered advocacy, 
23 consultation, evaluation, and research. 
24 (3) Of the 2,000 clinical hours required in paragraph (1), no less 
25 than 750 hours shall be face-to-face individual or group 
26 psychotherapy provided to clients in the context of clinical social 
27 work services. 
28 (4) A minimum of two years of supervised experience is required 
29 to be obtained over a period of not less than 104 weeks and shall 
30 have been gained within the six years immediately preceding the 
31 date on whlch the application for licensure was filed. 
32 (5) Experience shall not be credited for more than 40 hours in 
33 any week. 
34 (b) "Supervision" means responsibility for, and control of, the 
35 quality of clinical social work services being provided. 
36 Consultation or peer discussion shall not be considered to be 
37 
38 
39 
40 

superVISIon. 
(c) (1) Prior to the commencement of supervision, a supervisor 

shall comply with all requirements enumerated in Section 1870 of 
Title 16 of the California Code of Regulations and shall sign under 
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1 penalty of perjury the "Responsibility Statement for Supervisors 
2 of an Associate Clinical Social Worker" form. 
3 (2) Supervised experience shall include at least one hour of 
4 direct supervisor contact for a minimum of 104 weeks. For 
5 purposes of this subdivision, "one hour of direct supervisor contact" 
6 means one hour per week of face-to-face contact on an individual 
7 basis or two hours of face-to-face contact in a group conducted 
8 within the same week as the hours claimed. 
9 (3) An associate shall receive an average of at least one hour of 

10 direct supervisor contact for every week in which more than 10 
11 hours of face-to-face psychotherapy is performed in each setting 
12 in which experience is gained. No more than five hours of 
13 supervision, whether individual or group, shall be credited during 
14 any single week. 
15 (4) Group supervision shall be provided in a group of not more 
16 than eight supervisees and shall be provided in segments lasting 
17 no less than one continuous hour. . 
18 (5) Of the 104 weeks of required supervision, 52 weeks shall 
19 be individual supervision, and of the 52 weeks of required 
20 individual supervision, not less than 13 weeks shall be supervised 
21 by a licensed clinical social worker. 
22 (6) Notwithstanding paragraph (2), an associate clinical social 
23 worker working for a governmental entity, school, college, or 
24 university, or an institution that is both a nonprofit and charitable 
25 institution, may obtain the required weekly direct supervisor 
26 contact via live two-way videoconferencing. The supervisor shall 
27 be responsible for ensuring that client confidentiality is preserved. 
28 (d) The supervisor and the associate shall develop a supervisory 
29 plan that describes the goals and objectives of supervision. These 
30 goals shall include the ongoing assessment of strengths and 
31 limitations and the assurance of practice in accordance with the 
32 laws and regulations. The associate shall submit to the board the 
33 initial original supervisory plan upon application for licensure. 
34 (e) Experience shall only be gained in a setting that meets both 
35 of the following: 
36 (1) Lawfully and regularly provides clinical social work, mental 
37 health counseling, or psychotherapy. 
38 (2) Provides oversight to ensure that the associate's work at the 
39 setting meets the experience and supervision requirements set forth 
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1 in this chapter and is within the scope of practice for the profession 
2 as defined in Section 4996.9. 
3 (f) Experience shall not be gained until the applicant has been 
4 registered as an associate clinical social worker. 
5 (g) Employment in a private practice as defined in subdivision 
6 (h) shall not commence until the applicant has been registered as 
7 an associate clinical social worker. 
8 (h) A private practice setting is a setting that is owned by a 
9 licensed clinical social worker, a licensed marriage and family 

10 therapist, a licensed psychologist, a licensed physician and surgeon, 
11 or a professional corporation of any of those licensed professions. 
12 (i) Ifvolunteering, the associate shall provide the board with a 
13 letter from his or her employer verifying his or her voluntary status 
14 upon application for licensure. 
15 G) If employed, the associate shall provide the board with copies 
16 of his or her W-2 tax forms for each year of experience claimed 
17 upon application for licensure. 
18 (k) While an associate may be either a paid employee or 
19 volunteer, employers are encouraged to provide fair remuneration 
20 to associates. 
21 (l) An associate shall not do the following: 
22 (1) Receive any remuneration from patients or clients and shall 
23 only be paid by his or her employer. 
24 (2) Have any proprietary interest in the employer's business. 
25 (3) Lease or rent sp&ce, pay for fumishings, equipment, or 
26 supplies, or in any other way pay for the obligations of his or her 
27 employer. 
28 (m) An associate, whether employed or volunteering, may obtain 
29 supervision from a person not employed by the associate's 
30 employer if that person has signed a written agreement with the 
31 employer to take supervisory responsibility for the associate's 
32 social work services. 
33 (n) Notwithstanding any other provision oflaw, associates and 
34 applicants for examination shall receive a minimum of one hour 
35 of supervision per week for each setting in which he or she is 
36 working. 
37 SEC. 50. Section 4999.46 of the Business and Professions 
38 Code is amended to read: 
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1 4999.46. (a) To qualify for lice)1sure, applicants shall complete 
2 clinical mental health experience under the general supervision of 
3 an approved supervisor as defined in Section 4999.12. 
4 (b) The experience shall include a mjnjmum on, 000 postdegree 
5 hours of supervised clinical mental health experience related to 
6 the practice of professional clinical counseling, performed over a 
7 period of not less than two years (104 weeks) which shall include: 
8 (1) Not more than 40 hours in any seven consecutive days. 
9 (2) Not less than 1,750 hours of direct counseling with 

10 individuals or groups in a clinical mental health counseling setting 
11 using a variety of psychotherapeutic techniques and recognized 
12 counseling interventions within the scope of practice of licensed 
13 professional clinical counselors. 
14 (3) Not more than 500 hours of experience providing group 
15 therapy or group counseling. 
16 (4) Not more than 250 hours of experience providing counseling 
17 or crisis counseling on the telephone. 
18 (5) Not less than 150 hours of clinical experience in a hospital 
19 or community mental health setting. 
20 (6) Not more than a combined total of 1,250 hours of experience 
21 in the following related activities: 
22 (A) Direct supervisor contact. 
23 (13) Client centered advocacy. 
24 (C) Not more than 250 hours of experience administering tests 
25 and evaluating psychological tests of clients, writing clinical 
26 reports, writing progress notes, or writing process notes. 
27 (D) Not more than 250 hours of verified attendance at 
28 workshops, training sessions, or conferences directly related to 
29 professional clinical counseling that are approved by the applicant's 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

supervIsor. 
(c) No hours of clinical mental health experience may be gained 

more than six years prior to the date the application for examination 
eligibility was filed. 

(d) An applicant shall register with the board as an intern in 
order to be credited for postdegree hours of experience. toward 
licensure. Postdegree hours of experience shall be credited toward 
licensure, provided that the applicant applies for intern registration 
within 90 days of the granting of the qualifying degree and is 
registered as an intern by the board. 
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1 (e) All applicants and interns shall be at all times under the 
2 supervision of a supervisor who shall be responsible for ensuring 
3 that the extent, kind, and quality of counseling performed is 
4 consistent with the training and experience of the person being 
5 supervised, and who shall be responsible to the board for 
6 compliance with all laws, rules, and regulations governing the 
7. practice of professional clinical counseling. 
8 (f) Experience obtained under the supervision of a spouse or 
9 relative by blood or marriage shall not be credited toward the 

10 required hours of supervised experience. Experience obtained 
11 under the supervision of a supervisor with whom the applicant has 
12 had or currently has a personal, professional, or business 
13 relationship that undennines the authority or effectiveness of the 
14 supervision shall not be credited toward the required hours of 
15 supervised experience. 
16 (g) Supervision shall include at least one hour of direct 
17 supervisor contact in each week for which experience is credited 
18 in each work setting. 
19 (1) No more than five hours of supervision, whether individual 
20 or group, shall be credited during any single week. 
21 (2) An intern shall receive at least one additional hour of direct 
22 supervisor contact for every week in which more than 10 hours of 
23 face-to-face psychotherapy is performed in each setting in which 
24 experience is gained. 
25 (3) For purposes of this section, "one hour of direct supervisor 
26 contact" means one hour of face-to-face contact on an individual 
27 basis or two hours of face-to-face contact in a group of not more 
28 than eight persons in segments lasting no less than one continuous 
29 hour. 
30 (4) Notwithstanding paragraph (3), an intern working in a 
31 governmental entity, a school, a college, or a university, or an 
32 institution that is both nonprofit and charitable, may obtain the 
33 required weekly direct supervisor contact via two-way, real-time 

. 34 videoconferencing. The supervisor shall be responsible for ensuring 
35 that client confidentiality is upheld. . 
36 SEC. 51. Section 4999.57 is added to the Business and 
37 Professions Code, to read: 
38 4999.57. (a) This section applies to a person who applies for 
39 examination eligibility or registration between January 1, 2011, 
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1 and December 31, 2013, inclusive, who does not hold a license 
2 described in subdivision (a) of Section 4999.58. 
3 (b) Experience gained outside of California shall be accepted 
4 toward the licensure requirements if it is substantially equivalent 
5 to that required by this chapter, if the applicant complies with 
6 Section 4999.40, if applicable, and if the applicant has gained a 
7 minimum of 250 hours of supervised experience in direct 
8 counseling within California while registered as an intern with the 
9 board. 

10 ( c) Education gained while residing outside of California shall 
11 be accepted toward the licensure requirements if it is substantially 
12 equivalent to the education requirements of this chapter, if the 
13 applicant has completed the training or coursework required under 
14 subdivision ( e) of Section 4999.32, and if the applicant completes, 
15 in addition to the course described in subparagraph (I) of paragraph 
16 (1) of subdivision (c) of Section 4999.32, an 18-hour course in 
17 California law and professional ethics that includes, but is not 
18 linfited to, instruction in advertising, scope of practice, scope of 
19 competence, treatment of minors, confidentiality, dangerous clients, 
20 psychotherapisf-client privilege, recordkeeping, client access to 
21 records, the Health Insurance Portability and Accountability Act, 
22 dual relationships, child abuse, elder and dependent adult abuse, 
23 online therapy, insurance reimbursement, civil liability, disciplinary 
24 actions and unprofessional conduct, ethics complaints and ethical 
25 standards, termination of therapy, standards of care, relevant family 
26 law, and therapist disclosures to clients. 
27 (d) For purposes of this section, the board may, in its discretion, 
28 accept education as substantially equivalent if the applicant's 
29 education meets the requirements of Section 4999.32. If the 
30 applicant's degree does not contain the content or the overall units 
31 required by Section 4999.32, the board may, in its discretion, accept 
32 the applicant's education as substantially equivalent if the following 
33 clitelia are satisfied: 
34 (1) The applicant's degree contains the required number of 
35 practicum units under paragraph (3) of subdivision ( c) of Section 
36 4999.32. 
37 (2) The applicant remediates his or her specific deficiency by 
38 completing the course content and units required by Section 
39 4999.32. 
40 (3) The applicant's degree otherwise complies with this section. 
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1 (e) This section shall become inoperative on January 1,2014, 
2 and as ofthat date is repealed, unless a later enacted statute, which 
3 is enacted before January 1, 2014, deletes or extends that date. 
4 SEC. 52. Seetion 4999.58 of the Business and l'rofessions 
5 Code is amended to read: 
6 4999.58. (a) This section applies to a person Vv1:10 applies for 
7 eXalllination eligibility behveen Janualjl 1, 2011, and December 
8 31, 2013, inclusive, 'vvho meets both of the follO"vving requirements: 
9 (1) At the time of application, holds a valid license as a 

10 professional elinieal counselor, or other counseling license that 
11 allO"Ns the applicant to independently provide elinieal Iuental health 
12 ser'v'jees, in allother jUIisdietion of the United States. 
13 (2) Has held the license deseribed in paragraph (1) for at least 
14 m'o years immediately preceding the date of application. 
15 (b) The board may issue a license to a: person desCi'ibed in 
16 subdivision (a) if all of the follov;ing requirements al'e satisfied: 
17 (1) The education and supervised experience requirements of 
18 the otherjttrisdietion al'e substantially the equivalent ofthis chapter, 

,19 as described in subdivision (e) and in Section 4999.46. 
, 20 (2) The person complies with subdivision (b) of Section 4999040, 
21 if applicable. 
22 (3) The person successfully completes the examinations required 
23 by the board pmsuant to paragraph (3) of subdivision (a) of Section 
24 4999.50. 
25 (4) The person pays the required fees. 
26 (e) Experience gained outside of California shall be accepted 
27 to'vvard the licensure requirements if it is substantially equivalent 
28 to that required by this chapter. The board shall consider homs of 
29 experience obtained in allother state dming the six-year period 
30 imrncdiately preceding the applicant's initiallieensme by that state 
31 as a licensed professional clinical counselor. 
32 (d) Education gained Vv1:1i}e residing outside of California shall 
33 be accepted tOVv'al"d the lieensme requirements ifit is substantially 
34 equivalent to the education t"Cquirements of this chapter, if the 
35 applicant hftS completed the tt"aining or eomsC"vvork required under 
36 subdivision (c) of Section 4999.32, and ifthe applieallt completes, 
37 in addition to the eomse described in subparagraph (I) ofparagfaph 
38 (1) of subdivision (e) of Section 4999.32, an 18-hom eomse in 
39 Califomia la ... ; and pmfessional ethics that includes, but is not 
40 limited to, instruction in advertising, scope of pfaetiee, scope of 
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1 COl11petCftCC, ti'cahnCfit ofmmors, comidCfitiality, dftl.tgcrotls clicnts, 
2 psychothcrapist cliCfit privilegc, rccorclkccping, clicnt acccss to 
3 rccords, thc Hcalth Instlrancc Portability and AccoUfitability Act, 
4 dtlal relationships, child abtlsc, eldcr and depcndent adtllt arosc, 
5 orumc therapy, mStlrancc reimoorscment, civil liability, disciplmMY 
6 actions and tlfiprofessional condtlet, cthics complaints and ethical 
7 stl:tl:ldards, tcnnination oHherapy, stMldards ofcarc, relcv"ftfit family 
8 lavl, and thcrapist diselostlres to elicnts. 
9 (c) For ptlIpOSeS oHhis scction, thc board may, in its discrction, 

10 accept cducation as stlbstantially cqtlivalent if thc applicMlt's 
11 edlleation mcets the rcqttireIllents of Section 4999.32. If the 
12 applicant's dcgrec docs not contain the contcnt or the overallllllits 
13 reqttired by Section 4999.32, the board may, m its discretion, accept 
14 the applicMlt's cducation as substantially CqttivalCfit ifthc follO'vvl:ng 
15 criteria are satisficd: 
16 (1) Thc applicant's degrcc contains thc rcqtlired ntlmbcr of 
17 practieutn: tlnits l:lftdcr" pat'agraph (3) of stlbdivision (c) of Scction 
18 4999.32. 
19 (2) Thc applicant rcmediatcs his or hcr spccific dcficicncy by 
20 completing thc cotlrse contcnt and l:lllits rcqtlircd by Scction 
21 4999.32. 
22 (3) The applicant's dcgree other''vvise eotllplies 'vvith this scetion. 
23 (f) This section shall become inoperative on JantlM)' 1, 2014, 
24 and as ofthat date is repealcd, tlllless a later enacted statute, VAlich 
25 is enacted beforc JantlalY 1, 2014, deletes or extends that date. 
26 SEC. 52. Section 4999.58 of the Business andProfessions Code 
27 is amended to read: 
28 4999.58. (a) This section applies to persons 'vvho apply a 
29 person who applies for examination eligibility bctween January 
30 1, 2011, and December 31, 2013, inelttsive. inclusive, and who 
31 meets both of the fo llowing requirements: 
32 (1) At the time of application, holds a valid license as a 
33 professional clinical counselor, or other counseling license that 
34 allows the applicant to independently provide clinical mental 
35 health services, in another jurisdiction of the United States. 
36 (2) Has held the license described in paragraph (1) for at least 
37 two years iln7nediately preceding the date of application. 
38 (b) The board may issue a license to a person who, at the time 
39" of application, has held for at least 1:\;vo years, a 'valid license as a 
40 professional elinieal eOl:lftselor, or other eotlfiselmg license that 
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1 alleYYv's the applicant to independently provide clinical mental health 
2 services, ill another jurisdiction of the United States, if the 
3 described in subdivision (a) if all of the following requirements 
4 are satisfied: 
5 (1) The education and supervised experience requirements of 
6 the other jurisdiction are substantially the equivalent of this 
7 chapter, as described in subdivision ( e) and in Section 4999.46, 
8 the. 
9 (2) The person complies with subdivision (b) of Section 4999.40, 

10 if applicable;-th:e. 
11 (3) The person successfully completes the examinations required 
12 by the board pursuant to paragraph (3) of subdivision ( a) of Section 
13 4999.50, and the. 
14 (4) The person pays the required fees. 
15 (c) Experience gained outside of California shall be accepted 
16 toward the licensure requirements if it is substantially equivalent 
17 to that required by this chapter and if the applicant has gained a 
18 minilntlUl of 250 hOllIS of supervised clinical experience in direct 
19 counseling within California vv'lli1e registered as an interll 'vvith the 
20 boord. The board shall consider hours of experience obtained in 
21 another state during the six-year period immediately preceding the 
22 applicant's initial licensure by that state as a licensed professional 
23 clinical counselor. 
24 (d) Education gained while residing outside of California shall 
25 be accepted toward the licensure requirements if it is substantially 
26 equivalent to the education requirements of this chapter, if the 
27 applicant has completed the training or courseworkrequired under 
28 subdivision (e) of Section 4999.32, and ifthe applicant completes, 
29 in addition to the course described in subparagraph (I) of paragraph 
30 (1) of subdivision (c) of Section 4999.32, an 18-hour course in 
31 California law and professional ethics that includes, but is not 
32 limited to, instruction in advertising, scope of practice, scope of· 
33 competence, treatment of minors, confidentiality, dangerous clients, 
34 psychotherapist-client privilege, recordkeeping, client access to 
35 records, the Health Insurance Portability and Accountability Act, 
36 dual relationships, child abuse, elder and dependent adult abuse, 
37 online therapy, insurance reimbursement, civil liability, disciplinary 
38 actions and unprofessional conduct, ethics complaints and ethical 
39 standards, tennination of therapy, standards of care, relevant family 
40 law, and therapist disclosures to clients. 
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1 (e) For purposes ofthis section, the board may, in its discretion, 
2 accept education as substantially equivalent if the applicant's 
3 education meets the requirements of Section 4999.32. If the 
4 applicant's degree does not contain the content or the overall units 
5 required by Section 4999.32, the board may, in its discretion, accept 
6 the applicant's education as substantially equivalent if the following 
7 criteria are satisfied: 
8 (1) The applicant's degree contains the required number of 
9 practicum units under paragraph (3) of subdivision ( c) of Section 

10 4999.32. 
11 (2) The applicant remediates his or her specific deficiency by 
12 completing the course content and units required by Section 
13 4999.32. 
14 (3) The applicant's degree otherwise complies with this section. 
15 (f) This section shall become inoperative on January 1, 2014, 
16 and as of that date is repealed, unless a later enacted statute, which 
17 is enacted before January 1,2014, deletes or extends that date. 
18 SEC. 53. Section 4999.59 is added to the Business and 
19 Professions Code, to read: 
20 4999.59. (a) This section applies to a person who applies for 
21 examination eligibility or registration between January 1, 2011, 
22 and December 31, 2013, inclusive, who meets both of the following 
23 requirements: 
24 (1) At the time of application, holds a valid license described 
25 in paragraph (1) of subdivision (a) of Section 4999.58. 
26 (2) Has held the license described in paragraph (1) for less than 
27 two years immediately preceding the date of application. 
28 (b) Experience gained outside of Califomia shall be accepted 
29 toward the licensure requirements if it is substantially equivalent 
30 to that required by this chapter, if the applicant complies with 
31 Section 4999.40, if applicable, and if the applicant has gained a 
32 minimum of 250 hours of supervised experience in direct 
33 counseling within Califomia while registered as an intern with the 
34 board. The board shall consider hours of experience obtained in 
35 another state during the six-year period immediately preceding the 
36 applicant's initial licensure in that state as a professional clinical 
37 counselor. 
38 (c) Education gained while residing outside of Califomia shall 
39 be accepted toward the licensure requirements ifit is substantially 
40 equivalent to the education requirements of this chapter, if the 
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1 applicant has completed the training or coursework required under 
2 subdivision ( e) of Section 4999.32, and if the applicant completes, 
3 in addition to the course described in subparagraph (I) of paragraph 
4 (1) of subdivision (c) of Section 4999.32, an 18-hour course in 
5 California law and professional ethics that includes, but is not 
6 limited to, instruction in advertising, scope of practice, scope of 
7 competence, treatment of minors, confidentiality, dangerous clients, 
8 psychotherapist-client privilege, recordkeeping, client access to 
9 records, the Health Insurance Portability and Accountability Act, 

10 dual relationships, child abuse, elder and dependent adult abuse, 
11 online therapy, insurance reimbursement, civil liability, disciplinary 
12 actions and unprofessional conduct, ethics complaints and ethical 
13 standards, termination of therapy, standards of care, relevant family 
14 law, and therapist disclosures to clients. 
15 (d) For purposes of this section, the board may, in its discretion, 
16 accept education as substantially equivalent if the applicant's 
17 education meets the requirements of Section 4999.32. If the 
18 applicant's degree does not contain the content or the overall units 
19 required by Section 4999.32, the board may, in its discretion, accept 
20 the applicant's education as substantially equivalent ifthe following 
21 criteria are satisfied: 
22 (1) The applicant's degree contains the required number of 
23 practicum units under paragraph (3) of subdivision ( c) of Section 
24 4999.32. 
25 (2) The applicant remediates his or her specific deficiency by 
26 completing the course content and units required by Section 
27 4999.32. 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

(3) The applicant's degree otherwise complies with this section. 
(e) This section shall become inoperative on January 1,2014, 

and as of that date is repealed, unless a later enacted statute, which 
is enacted before January 1,2014, deletes or extends that date. 

SEC. 54. Section 4999.90 of the Business and Professions 
Code is amended to read: 

4999.90. The board may refuse to issue any registration or 
license, or may suspend or revoke the registration or license of 
any intem or licensed professional clinical counselor, if the 
applicant, licensee, or registrant has been guilty of unprofessional 
conduct. Unprofessional conduct includes, but is not limited to, 
the following: 
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1 (a) The conviction of a crime substantially related to the 
2 qualifications, functions, or duties of a licensee or registrant under 
3 this chapter. The record of conviction shall be conclusive evidence 
4 only of the fact that the conviction occurred. The board may inquire 
5 into the circumstances surrounding the commission of the crime 
6 in order to fix the degree of discipline or to determine if the 
7 conviction is substantially related to the qualifications, functions, 
8 or duties of a licensee or registrant under this chapter. A plea or 
9 verdict of guilty or a conviction following a plea of nolo contendere 

10 made to a charge substantially related to the qualifications, 
11 functions, or duties of a licensee or registrant under this chapter· 
12 shall be deemed to be a conviction within the meaning of this 
13 section. The board may order any license or registration suspended 
14 or revoked, or may decline to issue a license or registration when 
15 the time for appeal has elapsed, or the judgment of conviction has 
16 been affirmed on appeal, or, when an order granting probation is 
17 made suspending the imposition of sentence, irrespective of a 
18 subsequent order under Section 1203.4 of the Penal Code allowing 
19 the person to withdraw a plea of guilty and enter a plea of not 
20 guilty, or setting aside the verdict of guilty, or dismissing the 
21 accusation; information, or indictment. 
22 (b) Securing a license or registration by fraud, deceit, or 
23 misrepresentation on any application for licensure or registration 
24 submitted to the board, whether engaged in by an applicant for a 
25 license or registration, or by a licensee in support of any application 
26 for licensure or registration. 
27 (c) Administering to himself or herself any controlled substance 
28 or using any of the dangerous drugs specified in Section 4022, or 
29 any alcoholic beverage to the extent, or in a manner, as to be 
30 dangerous or injurious to the person applying for a registration or 
31 license or holding a registration or license under this chapter, or 
32 to any other person, or to the public, or, to the extent that the use 
33 impairs the ability of the person applying for or holding a 
34 registration or license to conduct with safety to the public the 
35 practice authorized by the registration or license, or the conviction 
36 of more than one misdemeanor or any felony involving the use, 
37 consumption, or self-administration of any of the substances 
38 refelTed to in this subdivision, or any combination thereof. The 
39 board shall deny an application for a registration or license or 
40 revoke the license or registration of any person, other than one 
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1 who is licensed as a physician and surgeon, who uses or offers to 
2 use drugs in the course of perfonning licensed professional clinical 
3 counseling services. 
4 (d) Gross negligence or incompetence in the perfonnance of 
5 licensed professional clinical counseling services. 
6 (e) Violating, attempting to violate, or conspiring to violate any 
7 of the provisions of this chapter or any regulation adopted by the 
8 board. 
9 (f) Misrepresentation as to the type or status of a license or 

10 registration held by the person, or otherwise misrepresenting or 
11 . pennitting misrepresentation of his or her education, professional 
12 qualifications, or professional affiliations to any person or entity. 
13 (g) Impersonation of another by any licensee, registrant, or 
14 applicant for a license or registration, or, in the case of a licensee 
15 or registrant, allowing any other person to use his or her license 
16 or registration. 
17 (h) Aiding or abetting, or employing, directly or indirectly, any 
18 unlicensed or unregistered person to engage in conduct for which 
19 a license or registration is required under this chapter. 
20 (i) Intentionally or recldessly causing physical or emotional 
21 hann to any client. 
22 G) The commission of any dishonest, corrupt, or fraudulent act 
23 substantially related to the qualifications, functions, or duties of a 
24 licensee or registrant. 
25 (k) Engaging in sexual relations with a client, or a fonner client 
26 within two years following tennination of therapy, soliciting sexual 
27 relations with a client, or cOlmnitting an act of sexual abuse, or 
28 sexual misconduct with a client, or committing an act punishable 
29 as a sexually related crime, if that act or solicitation is substantially 
30 related to the qualifications, functions, or duties of a licensed 
31 professional clinical counselor. 
32 (1) Perfonning, or holding oneself out as being able to perfonn, 
33 or offering to perfonn, or pennitting any clinical counselor trainee 
34 or intern under supervision to perfonn, any professional services 
35 beyond the scope of the license authorized by this chapter. 
36 (m) Failure to maintain confidentiality, except as otherwise 
37 required or pennitted by law, of all infonnation that has been 
38 received from a client in confidence during the course of treatment 
39 and all infonnation about the client which is obtained from tests 
40 or other means. 
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1 (n) Prior to the commencement of treatment, failing to disclose 
2 to the client or prospective client the fee to be charged for the 
3 professional services, or the basis upon which that fee will be 
4 computed. 
5 (0) Paying, accepting, or soliciting any consideration, 
6 compensation, or remuneration, whether monetary or otherwise, 
7 for the referral of professional clients. All consideration, 
8 compensation, or remuneration shall be in relation to professional 
9 clinical counseling services actually provided by the licensee. 

ION othing in this subdivision shall prevent collaboration among two 
11 or more licensees in a case or cases. However, no fee shall be 
12 charged for that collaboration, except when disclosure of the fee 
13 has been made in compliance with subdivision (n). 
14 (P) Advertising in a manner that is false, fraudulent, misleading, 
15 or deceptive, as defined in Section 651. 
16 (q) Reproduction or description in public, or in any publication 
17 subject to general public distribution, of any psychological test or 
18 other assessment device, the value of which depends in whole or 
19 in part on the naivete of the subject, in ways that might invalidate 
20 the test or device. 
21 '(r) Any conduct in the supervision of a registered intern, 
22 associate clinical social worker, or clinical counselor trainee by 
23 any licensee that violates this chapter or any rules or regulations 
24 adopted by the board. 
25 (s) Perfonning or holding oneself out as being able to perform 
26 professional services beyond the scope of one's competence, as 
27 established by one's education, training, or experience. This 
28 subdivision shall not be construed to expand the scope of the 
29 license authorized by this chapter. 
30 (t) Permitting a clinical counselor trainee or intern under one's 
31 supervision or control to perform, or pennitting the clinical 
32 counselor trainee or intern to hold himself or herself out as 
33 competent to perform, professional services beyond the clinical 
34 counselor trainee's or intern's level of education, training, or 
35 
36 
37 
38 
39 

expenence. 
(u) The violation of any statute or regulation of the standards 

of the profession, and the nature of the services being rendered, 
governing the gaining and supervision of experience required by 
this chapter. 
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1 (v) Failure to keep records consistent with sound clinical 
2 judgment, the standards of the profession, and the nature of the 
3 services being rendered. 
4 (w) Failure to comply with the child abuse reporting 
5 requirements of Section 11166 of the Penal Code. 
6 (x) Failing to comply with the elder and dependent adult abuse 
7 reporting requirements of Section 15630 of the Welfare and 
8 Institutions Code. 
9 (y) Repeated acts of negligence. 

10 (z) (1) Engaging in an act described in Section 261, 286, 288a, 
11 or 289 of the Penal Code with a minor or an act described in 
12 Section 288 or 288.5 of the Penal Code regardless of whether the 
13 act occurred prior to or after the time the registration or license 
14 was issued by the board. An act described in this subdivision 
15 occurring prior to the effective date of this subdivision shall 
16 constitute unprofessional conduct and shall subj ect the licensee to 
17 refusal, suspension, or revocation of a license under this section. 
18 (2) The Legislature hereby finds and declares that protection of 
19 the public, and in particular minors, from sexual misconduct by a 
20 licensee is a compelling governmental interest, and that the ability 
21 to suspend or revoke a license for sexual conduct with a minor 
22 occurring prior to the effective date of this section is equally 
23 important to protecting the public as is the ability to refuse a license 
24 for sexual conduct with a minor occurring prior to the effective 
25 date of this section. 
26 (aa) Engaging in any conduct that subverts or attempts to subvert 
27 any licensing examination or the administration of an examination 
28 as described in Section 123. . 
29 (ab) Revocation, suspension, or restriction by the board of a 
30 license, certificate, or registration to practice as a clinical social 
31 worker, educational psychologist, or marriage and family therapist. 

o 
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Legislation Impacting the Practice 
of Pharmacy or the Board's 

Jurisdiction 



 

 

CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 
 

 
BILL NUMBER:  AB 2104    VERSION:  As Amended April 8, 2010 
           
AUTHOR:  Hayashi   SPONSOR:  Author Sponsored 
 
BOARD POSITION:     
 
SUBJECT:  California State Board of Pharmacy 
 

 
Affected Sections:    Amend Business and Professions Code Section 4003 
      Add Business and Professions Code Sections 4008.1 & 4008.2 
EXISTING LAW: 
 

1. Authorizes of the board to appoint an executive officer who shall exercise 
powers and perform duties delegated by the board. 

2. Specifies that the executive officer may or may not be a member of the board 
as determined by the board. 

 
THIS BILL WOULD: 

 
1. Authorize the governor to appoint the executive officer. 
2. Authorize the governor to determine if a member of the board may serve as the 

executive officer. 
3. Require the board to submit to the department for approval all legislation it 

plans to sponsor, support or oppose. 
4. Require the board to submit to the department for approval on the same 

legislation after any substantive amendments. 
5. Establishes the reporting requirements for board members who engage in ex 

parte communication in the following ways: 

 Provide a full report to the executive officer or during a public board meeting if it 
occurs within seven days of the next board meeting or hearing.  This report will 
be made to the board and made part of the record for the meeting or hearing. 

 Specify that if two or more members receive substantially the same written or 
oral communication from the same party, one board member fully discloses the 
communication on behalf of all members and makes the report part of the 
record. 

 Require the executive officer to place in the public record any report of an ex 
parte communication. 

 Specify that communications shall no longer be considered ex parte when the 
matter is fully disclosed and placed in the board’s record of the meeting. 



 

 

6. Defines ex parte communication as any written or oral communication between 
a board member and a person with an interest in a matter before the board that 
does not occur in a public proceeding on matters that fall into one of the 
following categories 

 Communication that occurs in a meeting or other conference, including 
telephone calls, that begins at a scheduled time. 

 Written communication including electronic mail or text messages. 

 Communication that occurs on calendar days when the board has a 
scheduled meeting or hearing. 

 Communication qualifies as an additional ex parte communications, as 
may be defined by the board by regulation. 

 Communication by or from any agent, officer, or employee of a licensee 
or any agent, officer, or employee of any civic, environmental, 
neighborhood, business, consumer, labor, trade, or similar organization. 

7. Defines person of interest to include any person (as defined) who has a matter 
before the board who intends to influence the decision of a board member or 
any person with a financial interest in a matter before the board or a consumer 
or licensee who intends to influence the decision of a board member. 

8. Authorizes Requires the board to promulgate regulations providing requirements 
for ex parte communication and appropriate sanctions for noncompliance. 

9. Specifies reporting parameters to be included in the regulation including the 
date, time and location, the form of communication, identity of the initiator and 
receiver as well as all others present, a brief description of the information being 
provided as well as copies of any written materials provided as part of the 
communication. 

 
AUTHOR’S INTENT: 
 
According to a written statement by the author, “The California Board of Pharmacy has 
been sponsoring legislation that appears to conflict with its regulatory role, as well as its 
mission to protect the health and safety of Californians.”  This bill would require the 
board to get approval from the Department of Consumer Affairs before sponsoring 
legislation. 
 
FISCAL IMPACT: 
 
We do not anticipate any significant fiscal impact.  Any minor impact could be absorbed 
within existing resources. 
 
COMMENTS: 
 
The board works closely with the Department of Consumer Affairs to secure its legislative 
objectives.  As an executive branch agency, concerns of the Administration are important to the 
board.  If unaddressed, such concerns could result in an oppose position or a veto if the 
legislation reaches the Governor.  Accordingly, the board notifies the Administration of its 



 

 

annual legislative proposals once determined (usually following the October or the January 
board meetings).  The board also conducts its decision making in public board meetings where 
the department is present.   
 
Throughout any legislative session, updates to the Administration are provided in response to 
their inquiries before bills are up in committee hearings as well as until recently, in monthly 
reports to the DCA director.  Additionally, the board’s staff works closely with departmental 
legislative and budget staff on all legislative matters as the session progresses. 
 
There is no current requirement that ex parte communications (meaning discussions 
apart from a noticed meeting with members of the public) are disclosed at the next 
open session. What is not permitted is for the members to have "meetings" on board 
business that are not formally noticed.  This means a majority of the Board cannot 
discuss Board topics at the same time or "serially" (chain of contacts) without it being 
placed on an agenda and discussed at a Board meeting.  This majority requirement also 
applies to members of Committees, so no majority of a Committee of the Board can 
discuss at the same time or serially a topic that would come before the Committee 
without it being noticed and discussed at a committee meeting. 
 
Ex parte communications with persons with disciplinary cases pending before the board 
are expressly prohibited by the Administrative Procedure Act (not the Open Meetings 
Act) and require mandatory disclosure and reporting to all parties of record. (Gov. Code, 
sections 11430.10, 11430.40, 11430.50, 11430.80).  Such a communication also is 
grounds for disqualification of the board member from participating in the decision. 
(Gov. Code section 11430.60.) 
 
SUPPORT and OPPOSITION: 
SUPPORT 
California Labor Federation 
California Nurses Association 
 
OPPOSITION 
None on file. 
 
HISTORY: 
Date  Action 
Apr. 12  Re‐referred to Com. on  B.,P. & C.P. 
Apr. 8  From committee chair, with author's amendments:  Amend, and re‐refer to Com. on B.,P. & 
C.P. Read second time and amended. 
Mar. 11  Referred to Com. on  B. & P. 
Feb. 21  From printer.  May be heard in committee March  23. 
Feb. 18  Read first time.  To print. 

 



AMENDED IN ASSEMBLY APRIL 8, 2010 

CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL No. 2104 

Introduced by Assembly Member Hayashi 

February 18,2010 

An act to amend Section 4003 of, and to add Sections 4008.1 and 
4008.2 to, the Business and Professions Code, relating to phannacy. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2104, as amended, Hayashi. California State Board of Pharmacy. 
Existing law, the Phannacy Law, provides for the licensure and 

regulation of the practice of phannacy by the California State Board of 
Pharmacy within the Department of Consumer Affairs. Under existing 
law, the board is comprised of 13 members and the Governor appoints 
11 of those members and one member each is appointed by the Senate 
COlmnittee on Rules and the Speaker of the Assembly. Existing law 
authorizes the board to appoint a person exempt from civil service 
designated as the executive officer who perfonns the duties delegated 
by the board. Under existing law, the executive officer mayor may not 
be a member of the board, as detennined by the board. Existing law 
prohibits any board from submitting to the Legislature any fiscal impact 
analysis relating to legislation pending before the Legislature until the 
analysis has been submitted to the Director of Consumer Affairs for 
review and comment. 

This bill would instead authorize the Governor to appoint the 
executive officer and would authorize the Governor to detennine 
whether the executive officer mayor may not be a member of the board. 
The bill would require the board to submit to the Department of 
Consumer Affairs and receive prior approval for every piece of state 
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legislation the board seeks to sponsor, support, or oppose and would 
require that same submittal and approval process after subsequent 
substantive amendments to legislation. The bill would also authOlize 
require a board member, acting in his or her official capacity,--and: 
engaging who engages in an ex parte communication, as defined, with 
a person with an interest, as ciefined, in a matter before the board to 
disclose that communication in a specified lnafifiers manner. The bill 
would authorize require the board to promulgate regulations providing 
requirements for reporting ex parte communications and sanctions for 
noncompliance. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

I SECTION 1. Section 4003 of the Business and Professions 
2 Code is amended to read: 
3 4003. (a) The Governor may appoint a person exempt from 
4 civil service who shall be designated as an executive officer and 
5 who shall exercise the powers and perform the duties delegated 
6 by the board and vested in him or her by this chapter. The executive 
7 officer mayor may not be a member of the board as the Governor 
8 may detennine. 
9 (b) The executive officer shall receive the compensation as 

10 established by the board with the approval of the Director of 
11 Finance. The executive officer shall also be entitled to travel and 
12 other expenses necessary in the perfonnance of his or her duties. 
13 (c) The executive officer shall maintain and update in a timely 
14 fashion records containing the names, titles, qualifications, and 
15 places of business of all persons subject to this chapter. 
16 (d) The executive officer shall give receipts for all money 
17 received by him or her and pay it to the Department of Consumer 
18 Affairs, taking its receipt therefor. Besides the duties required by 
19 this chapter, the executive officer shall perform other duties 
20 . pertaining to the office as may be required of him or her by the 
21 board. 
22 (e) In accordance with Sections 101.1 and 473.1, this section 
23 shall remain in effect only until January 1, 2013, and as of that 
24 date is repealed, unless a later enacted statute, that is enacted before 
25 January 1,2013, deletes or extends that date. 
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1 SEC. 2. Section 4008.1 is added to the Business and Professions 
2 Code, to read: 
3 4008.1. The board shall submit to the department and receive 
4 prior approval for every piece of state legislation the board seeks 
5 to sponsor, support, or oppose. The board shall resubmit and 
6 receive subsequent approval from the department on the same 
7 legislation after any substantive amendments. 
8 SEC. 3. Section 4008.2 is added to the Business and Professions 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

Code, to read: 
4008.2. (a) A board member who is acting in his or her official 

capacity-and who engages in an ex parte communication with a 
person with an interest in a matter before the board.,..-may shall 
disclose that communication in one ofthe following ways: 

(1) The board member or the person discloses the 
communication pursuant to this section and makes public the ex 
parte communication by providing a full report of the 
communication to the executive officer or, if the communication 
occurs within seven days of the next board meeting or hearing, to 
the board on the record of the proceeding of that meeting or 
hearing. 

(2) When two or more board members receive substantially the 
same written communication or receive the same oral 
communication from the same party on the same matter, one of 
the board members fully discloses the communication on behalf 
of the other board member or members who received the 
communication and requests in writing that it be. placed in the 
board's official record of the proceeding. 

(3) The executive officer shall place in the public record any 
report of an ex parte communication. 

(4) Communications shall cease to be ex parte communications 
when fully disclosed and placed in the board's minutes pursuant 
to this section. 

(b) For purposes of this section, "ex parte communication" 
means any oral or written cOlmnunication between a board member 
and a person with an mterest in a matter before the board, 
conceming substantive; but not procedural issues, that does not 
occur in a public hearing, workshop, or other public proceeding, 
or on the official record of the proceeding on the matter and falls 
into one ofthe following categories: 
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1 (1) The communication occurs in a meeting or other conference, 
2 including telephone calls, that begins at a scheduled time. 
3 (2) The communication is in writing, including electronic mail 
4 or text messages. 
5 (3) The communication occurs on calendar days when the board 
6 has a scheduled meeting or hearing. 
7 (4) The communication qualifies as an additional ex parte 
8 eOll11mtIIi:eatioliS communication, as may be defined by the board 
9 by regulation. 

10 (5) The communication is by or from any agent, officer, or 
11 employee of a licensee or any agent, officer, or employee of any 
12 civic, enviromnental, neighborhood, business, consumer, labor, 
13 trade, or similar organization. 
14 ( c) "Person with an interest," for purposes of this section, means 
15 any of the following: 
16 (1) Any agent, officer, or employee of a licensee, or a person 
17 receiving consideration for representing the licensee, or a 
18 participant in the proceeding on any matter before the board who 
19 intends to influence the decision of a board member on a matter 
20 before the board. 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

(2) Any agent, officer, or employee of any civic, enviromnental, 
neighborhood, business, consumer, labor, trade, or similar 
organization who intends to influence the decision of a board 
member on a matter before the board. 

(3) Any person with a financial interest, as described inArticle 
1 (commencing with Section 87100) of Chapter 7 of Title 9 of the 
Govermnent Code, in a matter before the board, or an agent, officer, 
or employee of the person with a financial interest, or a person 
receiving consideration for representing the person with a financial 
interest who intends to influence the decision of a board member 
on a matter before the board. 

(4) A consumer or licensee representing himself or herself who 
intends to influence the decision of a board member on a matter 
before the board. 

(d) The board--may shall' promulgate regulations providing 
requirements for reporting of ex parte communications and 
appropriate sanctions for noncompliance with any rule proscribing 
ex parte cOlmnunications. The regulation shall provide that 
reportable communications shall be reported by the board member 
or person with an interest before. the board, whether the 
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1 communication was initiated by the person or the board member, 
2 and that the report shall include all of the following infonnation: 
3 (1) The date, time, and location of the communication, and 
4 whether it was oral, written, or a combination. 
5 (2) The identity of the recipient and the person initiating the 
6 communication, as well as the identity of any persons present 
7 during the communication. 
8 (3) A brief description of the interested person's, but not the 
9 board member's, communication and its content,.to which shall 

10 be attached a copy of any wlitten material or text used during the 
11 communication. 
12 (e) Nothing in this section shall be construed to affect the 
13 requirements of Sections 11425.10 and 11430.10 of the 
14 Government Code regarding quasi-adjudicatory proceedings. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: SB 1390 

AUTHOR: Corbett 

BOARD POSITION: 

VERSION: As Amended April 5, 2010 

SPONSOR: California Association of Health 
Facilities 

SUBJECT: Prescription Labeling Exemptions 

Affected Sections: Business and Professions Code Section 4076.5 

EXISTING LAW: 

1. Establishes the labeling requirements for a prescription drug container. 
2. Requires the board to develop a patient-centered prescription label via 

regulation. 

THIS BILL WOULD: 

Allow the board to exempt from the labeling requirements established in regulations, 
prescriptions dispensed to patients a patient in a long-term health care facility from the 
requirements ofthe if the prescriptions are administered by a licensed health care 
professional. 

FISCAL IMPACT: 

We do not anticipate any significant fiscal impact. Any minor impact could be absorbed 
within existing resources. 

COMMENTS: 

SB 470 (Corbett, Statutes of 2008) required the board to develop a patient-centered 
prescription label via regulation. These regulations are currently under a is-day notice 
period and awaiting action by the board at the April 2010 Board Meeting. 



SUPPORT and OPPOSITION: 

Support 
California Associate of Health Facilities 
California Pharmacists Association 
California Hospital Association 
Omnicare 

Oppose 
None of file 

HISTORY: 
Date 
Apr. 5 

Mar. 16 
Mar. 11 
Feb. 21 
Feb. 19 

Action 
From committee with author's amendments. Read second time. Amended. Re-referred to 
Com. on HEALTH. 
Set for hearing April 14. 
To Coms. on HEALTH and B., P. & E.D. 
From print. May be acted upon on or after March 23. 
Introduced. Read first time. To Com. on RLS. for assignment. To print. 



AMENDED IN SENATE APRIL 5, 2010 

SENATE BILL No. 1390 

Introduced by Senator Corbett 

February 19,2010 

An act to amend Section 4076.5 of the Business and Professions 
Code, relating to pharmacy. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1390, as amended, Corbett. Prescription drug labels. 
Existing law, the Pharmacy Law, provides for the licensure and 

regulation of the practice of pharmacy by the California State Board of 
Phannacy. Existing law requires the board to promulgate regulations 
that require, on or before January 1, 2011, a standardized, 
patient-centered, prescription drug label on all prescription medication 
dispensed to patients in California. 

This bill would authorize the board to exempt from these regulatory 
requirements certain prescriptions dispensed to patients in a long-term 
health care facility frOID these regulatOlY requirelDefits. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 4076.5 of the Business and Professions 
2 Code is amended to read: 
3 4076.5. (a) The board shall promulgate regulations that require, 
4 on or before January 1, 2011, a standardized, patient-centered, 
5 prescription drug label on all prescription medicine dispensed to 
6 patients in California. 
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1 (b) To ensure maximum public comment, the board shall hold 
2 public meetings statewide that are separate from its normally 
3 scheduled hearings in order to seek information from groups 
4 representing consumers, seniors, pharmacists or the practice of 
5 pharmacy, other health care professionals, and other interested 
6 parties. 
7 (c) When developing the requirements for prescription drug 
8 labels, the board shall consider all of the following factors: 
9 (1) Medical literacy research that points to increased 

10 understandability of labels. 
11 (2) Improved directions for use. 
12 (3) Improved font types and sizes. 
13 (4) Placement of information that is patient-centered. 
14 (5) The needs of patients with limited English proficiency. 
15 (6) The needs of senior citizens. 
16 (7) Technology requirements necessary to implement the 
17 standards. 
18 (d) The board may exempt certain: from the requirements of 
19 regulations promulgated pursuant to subdivision (a) prescriptions 
20 dispensed to patiems a patient in a long-tenn health care facility 
21 from the IequiIemen:ts oftIle if the prescriptions are administered 
22 by a licensed health care professional. Prescriptions dispensed to 
23 a patient in a long-term health care facility that will not be 
24 administered by a licensed health care professional or that are 
25 provided to the patient upon discharge from the facility shall be 
26 subject to the requirements of this section and the associated 
27 regulations. As used in this subdivision, "long-term health care 
28 facility" has the meaning as defined in Section 1418 of the Health 
29 and Safety Code. regulations promulgated pursuant to subdivision 
30 (a). 
31 (e) (1) On or before January 1,2010, the board shall report to 
32 the Legislature on its progress under this section as of the time of 
33 the report. 
34 (2) On or before Janumy 1,2013, the board shall report to the 
35 Legislature the status of implementation of the prescription dmg 
36 label requirements adopted pursuant to this section. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: AB 1869 

AUTHOR: Anderson 

BOARD POSITION: 

VERSION: As introduced 

SPONSOR: 

SUBJECT: Pharmacists Scope of Practice 

Affected Sections: NA - -Intent Language Only 

EXISTING LAW: 

Defines the scope of practice for a pharmacist. 

THIS BILL WOULD: 

States that it is the intent of the legislature to address the scope of practice of 
pharmacists. 

COMMENTS: 

This is a spot bill. Based on information received by the author's office, there are no 
immediate plans for this bill. Staff will continue to track. 

HISTORY: 

Feb. 16 From printer. May be heard in committee March 18. 
Feb. 12 Read first time. To print. 



CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL No. 1869 

Introduced by Assembly Member Anderson 

February 12,2010 

An act relating to pharmacy. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1869, as introduced, Anderson. Pharmacy. 
Existing law, the Pharmacy Law, provides for the licensure and 

regulation of pharmacists by the California State Board of Pharmacy. 
This bill would declare the intent of the Legislature to address the 

scope of practice of pharmacists. 
Vote: majority. Appropriation: no. Fiscal committee: no. 

State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. It is the intent of the Legislature to address the 
2 scope of practice of pharmacists. 

o 
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CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL No. 1869 

Introduced by Assembly Member Anderson 

February 12,2010 

An act relating to phaimacy. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1869, as introduced, Anderson. Pharmacy. 
Existing law, the Pharmacy Law, provides for the licensure and 

regulation of pharmacists by the California State Board of Pharmacy. 
This bill would declare the intent of the Legislature to address the 

scope of practice of pharmacists. 
Vote: majority. Appropriation: no. Fiscal committee: no. 

State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. It is the intent of the Legislature to address the 
2 scope of practice of pharmacists. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: AB 1916 VERSION: As Amended April 8, 2010 

AUTHOR: Davis SPONSOR: Author 

BOARD POSITION: 

SUBJECT: Pharmacy Reporting 

Affected Sections: Add Section 4126.7 ofthe Business and Professions Code 

EXISTING LAW: 

1. Requires every pharmacy to establish a quality assurance plan to document 
medication errors attributable to the pharmacist or its personnel. 

2. Defines a medication error as any variation from a prescription or drug order 
not authorized by the prescriber as specified. 

3. Establishes the parameters ofthe quality a~surance plan. 

THIS BILL WOULD: 

1. Require a pharmacy to promptly report to the board any occurrence known by 
the pharmacy of a prescription being furnished to a person other than the 
patient named on the prescription or that patient's representative. 

2. Specify that report shall include any adverse reaction that may have occurred as 
a result of the person to whom the prescription was furnished using the 
prescribed drug. 

FISCAL IMPACT: 

If the board decides to investigate such reports, the board estimates that an additional 
part-time inspector will be required to investigate all such reports. It is possible that this 
associated workload could be absorbed if the additional inspector staff is received 
through the Consumer Protection Enforcement Initiative. In addition, the board 
estimates a part-time analyst will be needed to perform administrative and analytical 
functions resulting from these additional investigations including opening and closing 
the investigations and issuing letters of admonishment or citation and fines as 
appropriate and compiling reports. 



COMMENTS: 

Under current law, pharmacies are not required to notify the board of such errors, but rather to 
complete a quality assurance review, identify the cause of the error and make changes to 
ensure that such an error does not occur again. As part of an inspection of a pharmacy, board 
inspectors review the quality assurance plan to ensure compliance with those provisions of the 
law. Currently, the only investigations initiated based on this type of medication error are 
when a consumer notifies the board that it occurred. 

Over the last several years, the board has heard presentations on how to reduce medication 
errors and recently the department developed brief video advising patients on actions they can 
take to reduce medication errors. One such action is to confirm that the medicine they receive 
at the pharmacy is theirs. 

SUPPORT and OPPOSITION: 

Unknown 

HISTORY: 
Date 
Apr. 12 
Apr. 8 

Feb. 17 
Feb. 16 

Action 
Re-referred to Com. on HEALTH. 
Referred to Coms. on HEALTH and B.,P. & c.P. From committee chair, with author's 
amendments: Amend, and re-refer to Com. on HEALTH. Read second time and amended. 
From printer. May be heard in committee March 19. 
Read first time. To print. 



AMENDED IN ASSEMBLY APRIL 8, 2010 

CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL No. 1916 

Introduced by Assembly Member Davis 

February 16,2010 

An aet to relating to phannaey. An act to add Section 4126.7 to the 
Business and Professions Code, relating to pharmacies. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1916, as amended, Davis. Pharmacies: prescriptions: reports. 
Existing law, the Pharmacy Law, provides for the licensure and 

regulation of pharmacies by the California State Board of Pharmacy. 
Existing lavv' requires any pha1111aey that eontraets to eompotlfid a drug 
fur pm·entcral therapy for delivery to another pha11naey' to report that 
contractttal al"t'angcllicnt to thc board. Existing law authorizes a 
pharmacy to furnish dangerous drugs only to, among others, a patient 
or another pharmacy pursuant to a prescription or as otherwise 
authorized by law. Existing law requires every pharmacy to establish 
a quality assurance program to assess errors in dispensing or furnishing 
prescription drugs. A knowing violation of the Pharmacy Law is a crime 
unless otherwise specified. 

This bill would dcelare thc intent of the Legislature to rcquire a 
phamlaey to report to thc board Vv1.1en a patient is gF,Tcn a prcseription 
that belongs to another person. 

This bill would require a pharmacy to report to the board any 
occurrence known by the pharmacy of a prescription being furnished 
to a person other than the patient named on the prescription or that 
patient's representative. The bill would also require the pharmacy to 
report any adverse reaction that may have occurred as a result of the 
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person to whom the prescription was furnished using the prescribed 
drug. Because a knowing violation of these requirements would be a 
crime, the bill would impose a state-mandated local program. 

The California CQnstitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote: majority. Appropriation: no. Fiscal committee: ne-yes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 4126.7 is added to the Business and 
2 Professions Code, to read: 
3 4126.7. A pharmacy shall promptly report to the board any 
4 occurrence known by the pharmacy of a prescription being 
5 furnished to a person other than the patient named on the 
6 prescription or that patient's representative. That report shall 
7 include any adverse reaction that may have occurred as a result 
8 of the person to whom the prescription was furnished using the 
9 prescribed drug. 

10 SEC. 2. No reimbursement is required by this act pursuant to 
11 Section 6 of Article XIII B of the California Constitution because 
12 the only costs that may be incurred by a local agency or school 
13 district will be incurred because this act creates a new crime or 

. 14 infraction, eliminates a crime or infraction, or changes the penalty 
15 for a crime or infraction, within the meaning of Section 17556 of 
16 the Government Code, or changes the definition of a crime within 
17 the meaning of Section 6 of Article XIII B of the California 
18 Constitution. 
19 . SECTION 1. It is the intent of the Legislature to enaet 
20 legislation requiring a pharmaey to report to the Califorma State 
21 Board of Pharmacy 'v'v'hen a patient is given a prescription that 
22 belongs to another person, in eIder to detel1nine how to possibly 
23 deerease the nmnber of mix-ups and thereby save lives. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: AB 1659 VERSION: As Amended 4/7/2010 

AUTHOR: Huber . SPONSOR: Author Sponsored 

BOARD POSITION: 

SUBJECT: Joint Sunset Review Committee 

Affected Sections: Add Article 7.5 (commencing with §9147.7) to the Government Code 

EXISTING LAW: 

1. Provides a sunset date of January 1, 2013 for the Board of Pharmacy. 
2. Establishes the Joint Committee on Boards, Commissions, and Consumer Protection 

and, until January 1, 2012, requires the committee to hold public hearings to 
evaluate whether a board or regulatory program has demonstrated a need for its 
continued existence. 

THIS BILL WOULD: 

1. State the Legislature's intent to enact legislation that provides for the repeal of every 
entity of state government, excluding constitutionally created or agencies related to 
higher education. 

2. State the Legislature's intent to create a special committee specifically composed to 
conduct a periodic review and evaluation of every entit{of state government, as 
defined regarding the continued existence of state governmental agencies or their 
consolidation or reorganization. 

3. Add Article 7.5. Sunset Review to the Government Code to 
a. Establish the Joint Sunset Review Committee; 
b. Require that defined entities submit to the committee a report that includes the 

folloWing: 
i. The purpose and necessity of the agency 
ii. A description of its budget, priorities and job descriptions of its 

employees 
iii. All programs and projects under the direction of the agency 
iv. Measures of the success or failures of the agency and the justification for 

the metrics used to evaluate successes and failures and 
v. Recommendations for changes or reorganization in order to better fulfill 

its purpose 

AB 1659 (Huber) Version: 4/7/2010 
Page 1 of 2 



c. Specify that the committee shall take public testimony and evaluate the agency 
before a sunset date, and specify that the agency shall be eliminated unless the 
Legislature enacts a law to extend consolidate or reorganize the agency. 

d. Specify that no agency shall be extended in perpetuity. 
e. Allow for a one-year extension of a sunset date to allow the committee more 

time to evaluate the agency. 
f. As amended, a committee of 10 shall be comprised of five members appointed 

by the Senate and five members appointed by the Assembly, as specified. 
g. Specify when the committee shall convene and for the appointment of a 

chairperson of the committee. 

RELATED LEGISLATION: 

AB 2130 (Huber) is the implementation bill for AB 1659. 

AUTHOR'S INTENT: 

This author-sponsored bill seeks to establish a process through which the Legislature can 
conduct a comprehensive analysis of state entities to determine if an agency is still necessary, 
should be reorganized or is cost effective. The stated intent is that automatic sunset dates 
would be established for entities scheduled for review and that prior to the committee's 
recommendation, each agency would be required to report to the committee. 

According to the author, there is no comprehensive listing of the entities that make up state 
government and this measure seeks to identify and eliminate waste, duplication and 
inefficiency in government agencies by creating the Joint Sunset Review Committee within the 
Legislature. The author states that the law needs to specify an enforcement mechanism to 
ensure that oversight work is part of annual legislative action. 

FISCAL IMPACT: 

The board does not anticipate any significant fiscal impact. 

HISTORY: 
Date Action 
Apr. 7 Read second time and amended. 
Apr. 6 From committee: Amend, do pass as amended, and re-refer to Com. on APPR (Ayes 11. Noes 0.) 
Feb. 4 Referred to Com. on B&P 
Jan. 20 From Printer. May be heard in committee February 19. 
Jan. 19 Read first time. To print. 

AB 1659 (Huber) Version: 4/7/2010 
Page 2 of 2 



AMENDED IN ASSEMBLY APRIL 7,2010 

CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION. 

ASSEMBLY BILL No. 1659 

Introduced by Assembly Member Huber 

January 19,2010 

An act to add Article 7.5 (commencing with Section 9147.7) to 
Chapter 1.5 of Part 1 of Division 2 of Title 2 of the Government Code, 
relating to state government. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1659, as amended, Huber. State government: agency repeals. 
Existing law establishes the Joint Committee on Boards, Commissions, 

and Consumer Protection and, until January 1, 2012, requires the 
committee to hold public hearings at specified times and to evaluate 
whether a board or regulatory program has demonstrated a need for its . 
continued existence. Existing law states the intent of the Legislature 
that all existing and proposed state boards be subject to review every 
4 years to evaluate and detennine whether each has demonstrated a 
public need for its continued existence, as specified. 

This bill would create the Joint Sunset Review Committee to identify 
and eliminate waste, duplication, and inefficiency in government 
agencies, as defined, and to conduct a comprehensive analysis of every 
agency to determine if the agency is still necessary and cost effective. 
The bill would require each agency scheduled for repeal to submit a 
report to the cOlmnittee containing specified infonnation. The bill would 
require the cOlmnittee to take public testimony and evaluate the agency 
prior to the date the agency is scheduled to be repealed, and would 
require that an agency be eliminated unless the Legislature enacts a 
law, based upon a reeom:mendation endorsed by a vote of the majority 

98 



AB 1659 -2-

ofllie m:embers ofllie eom.·mittee, to extend, consolidate, or reorganize 
the agency. The bill would specify the composition of the committee, 
which would be appointed by the President pro Tempore of the Senate; 
and the Speaker of the Assembly, ftfidthe Governor, and certain aspects 
of its operating procedure. The bill would also make a statement of 
legislative intent to enact legislation that provides for the repeal of every 
entity of state government, excluding an agency that is constitutionally 
created or an agency related to higher education. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. (a) It is the intent of the Legislature to enact 
2 legislation that provides for the repeal of every entity of state 
3 government, excluding an agency that is constitutionally created 
4 or an agency related to higher education, in order to eliminate 
5 waste, duplication, and inefficiency in state government, subject 
6 to a review and a subsequent affirmative act of the Legislature to 
7 extend, consolidate, or reorganize the entity. 
8 (b) It is further the intent of the Legislature to create a special 
9 committee specifically composed to conduct a periodic review and 

10 evaluation of every entity described in subdivision (a), which 
11 would make recommendations, after appropriate factfinding and 
12 evaluation, regarding the continued existence of state governmental 
13 agencies or their consolidation or reorganization. 
14 SEC. 2. Article 7.5 (commencing with Section 9147.7) is added 
15 to Chapter 1.5 of Part 1 of Division 2 of Title 2 of the Government 
16 Code, to read: 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

Article 7.5. Sunset Review 

9147.7. (a) For the purpose of this section, "agency" means 
any agency, authority, board, bureau, commission, conservancy, 
council, department, division, or office of state government, 
however denominated, excluding an agency that is constitutionally 
created or an agency related to postsecondary education. 

(b) The Joint Sunset Review COlmnittee is hereby created to 
identify and eliminate waste, duplication, and inefficiency in 
government agencies. The purpose ofthe committee is to conduct 
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1 a comprehensive analysis of every agency to detennine if the 
2 agency is still necessary and cost effective. 
3 (c) Each agency scheduled for repeal shall submit to the 
4 committee, on or before December 1 prior to the year it is set to 
5 be repealed, a complete agency report covering the entire period 
6 since last reviewed, including, but not limited to, the following: 
7 (1) The purpose and necessity of the agency. 
8 (2) A description of the agency budget, priorities, and job 
9 descriptions of employees of the agency. 

10 (3) All programs and projects under the direction of the agency. 
11 (4) Measures of the success or failures of the agency and 
12 justifications for the metrics used to evaluate successes and failures. 
13 (5) Any recommendations of the agency for changes or 
14 reorganization in order to better fulfill its purpose. 
15 (d) The committee shall take public testimony and evaluate the 
16 agency prior to the date the agency is scheduled to be repealed. 
17 An agency shall be eliminated unless the Legislature enacts a law; 
18 based upem a reeommendation endorsed by a vote of the maj ority 
19 of the members of the eOlmnittee, to extend, consolidate, or 
20 reorganize the agency. No agency shall be extended in perpetuity 
21 unless specifically exempted from the provisions of this section. 
22 The committee may recommend that the Legislature extend the 
23 statutory sunset date for no more than one year to allow the 
24 committee more time to evaluate the agency. 
25 ( e) The committee shall be comprised of-ttine 10 members of 
26 the Legislature. The President pro Tempore of the Senate shall 
27 appoint-tfiree five members of the Senate to the cOlmnittee, not 
28 more than--tw<:t three of whom shall be members of the same 
29 political party. The Speaker of the Assembly shall appoint-ihree 
30 five members of the Assembly to the committee, not more than 
31 fwt} three of whom shall be members of the same political party. 
32 The Govemor, with the adviee and consent of the Senate, shall 
33 appoint three members to the emmllittee, not more than t~vo of 
34 TvVhOlll shall be members ofthe same political party. Members shall 
35 be appointed within 15 days after the commencement of the regular 
36 session. Each member of the cOlmnittee who is appointed by the 
37 President pro Tempore of the Senate or the Speaker of the 
38 Assembly shall serve dUling that cOlmnittee member's tenn of 
39 office or until that committee member no longer is a Member of 
40 the Senate or the Assembly, whichever is applicable. Eaeh member 
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1 of the eOllllnittee vv'tlo is appoillted by the Governor shzt11 serve a 
2 rvvo-year tertn that ends on the 30th day of November ill even 
3 numbct· yeafS. A vacancy on the committee shall be filled in the 
4 same manner as the original appointment.-Five Six members of 
5 the committee shall constitute a quorum for the conduct of 
6 committee business. Members of the committee shall receive no 
7 compensation for their work with the committee. 
8 (f) The committee shall meet not later than 30 days after the 
9 first day of the regular session to choose a chairperson and to 

10 establish the schedule for agency review provided for in the statutes 
11 governing the agencies. The chairperson of the committee shall 
12 alternate every two years between a Member ofthe Senate and a 
13 Member of the Assembly, and the vice chairperson of the 
14 committee shall be a member' of the opposite house as the 
15 chairperson. 
16 (g) This section shall not be construed to change the existing 
17 jurisdiction of the budget or policy committees of the Legislature. 

o 

98 



CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: AB 2130 VERSION: 

AUTHOR: Huber SPONSOR: 

BOARD POSITION: 

SUBJECT: Sunset Review Act Implementation 

As Introduced 2/18/2010 

Author Sponsored 

Affected Sections: Amend Business and Professions Code Section 4001 

EXISTING LAW: 

1. Provides a sunset date of January 1, 2013 for the Board of Pharmacy. 
2. Establishes the Joint Committee on Boards, Commissions, and Consumer Protection 

to hold public hearings to evaluate whether a board or regulatory program has 
demonstrated a need for its continued existence. 

3. States legislative intent that all existing and proposed state boards be subject to 
review every four years to evaluate and determine whether each has demonstrated a 
public need for its continued existence, as specified. 

THIS BILL WOULD: 

1. Repeal Business and Professions Code section 473 - thereby eliminating the Joint 
Committee on Boards, Commissions, and Consumer Protection. 

2. Serve as the implementation bill for AB 1659 (Huber) which creates the Joint Sunset 
Review Committee (JSRC). 

3. Require boards and bureaus under the Department of Consumer Affairs that already 
contain a sunset date to be reviewed by the new JSRC (Article 7.5 commencing with 
section 9147.7 ofthe Government Code). 

4. Double-joints this measure to AB 1659 (Huber). 

AUTHOR'S INTENT: 

According to the author, AB 2130 seeks to establish long-term accountability and oversight for 
government entities by requiring a systematic review and evaluation to determine ifthere is a 
public need for an existing or proposed state board or bureau. This measure (AB 2130) is the 
implementation bill for AB 1659 (Huber) which adds Article 7.5 to the Government Code and 
therein creates the Joint Sunset Review Committee (JSRC) related to professions and vocations. 
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FISCAL IMPACT: 

The board does not anticipate any significant fiscal impact. 

SUPPORT and OPPOSITION: 

Support 

Oppose 

HISTORY: 

Action Date 
Apr. 6 
Mar. 11 
Feb. 19 
Feb. 18 

From committee: Do pass, and re-refer to Com. on APPR. Re-referred. (Ayes 11. Noes 0.) 
Referred to ASM Com. on B. & P. 
From Printer. May be heard in committee March 21. 
Read first time. To print. 

HEARING: 
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Affected DCA Boards and Bureaus: 

Board of Pharmacy 
Dental Board 
Dental Hygiene Committee ofthe Dental Board 
Medical Board 
Guide Dogs for the Blind 
OsteopathiC Medical Board 
California Board of Podiatric Medicine 
Speech-Language Pathology and Audiology and Hearing Aid Dispensers Board 
Board of Occupational Therapy 
Dispensing Opticians 
Physical Therapy Board 
Registered Nursing 
Vocational Nursing and Psychiatric Technicians 
Optometry 
Physician Assistant Committee of the Medical Board 
Naturopathic Medicine Committee 
Respiratory Care Board 
Massage Therapists 
Veterinary Medical Board 
Licensed Educational Psychologists. 
Board of Behavioral Sciences 
Marriage and Family Therapists 
Board of Accountancy 
Architects Board 
Interior Designers 
Professional Fiduciaries Bureau 
Board for Professional Engineers and Land Surveyors 
Board of Barbering and Cosmetology 
Bureau of Security and Investigative Services 
Funeral Directors and Embalmers 
Electronic and Appliance Repair 
Bureau of Automotive Repair 
Tax Preparers 
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Last updated: 03/25/2010 

B,ackg:rOUD.d. Sheet 
AD 21130 (Huber) 

Su.uset Review Act ImpJe:m.entation 

SUMMARY 

AB 2130 serves as the implementation bill for the Joint 
Sunset Review Committee created in AB 1659 (Huber) 
by defining which government entities will be subject to 
the Committee's review over a long term cycle. 

AB 2130 is contingent on the passage of AB 1659. 

BACKGROUND 

AB 2130 seeks to establish accountability and oversight 
for government entities by requiring a systematic review 
and evaluation of state entities. 

Under current law the Joint Committee on Boards, 
Commissions, and Consumer Protection is granted the 
power to hold public hearings at specified times and to 
evaluate whether a board or regulatory program under 
the Department of Consumer Affairs has demonstrated a 
need for its continued existence. Committee members 
have not been appointed to this committee since 2006 
and the jurisdiction is limited to the boards and 
commissions that fall under the Business and 
Professions code. 

This bill would abolish the Joint Committee on Boards, 
Commissions, and Consumer Protection and move the 
functions ofthis Committee to the Joint Sunset Review 
Committee created by AB 1659. 

Furthermore, AB 2130 defines which government 
entities will be subject to the Committee established by 
AB 1659 and sets the timetable for sunset pursuant to the 
policy set forth in AB 1659. 

The purpose of AB 1659 and AB 2130 is to establish a 
long term process through which the state can conduct 
routine reviews of entities and determine if they are still 
necessary. 

It is not the intention of AB 1659 or AB 2130 to prohibit 
standing committees from conducting their own periodic 
reviews of boards and commissions under their 
jurisdiction. 

STATUS 

AB 2130 will be heard in the Assembly Committee on 
Business and Professions on April 6. 

SPONSOR 

Author 

SUPPORT 

• None on file. 

OPPOSITION 

• None on file. 

CONTACT 

\\ 

, , 
\ 

Jennifer Wonnacott, Legislative Director 916/319-2010 



CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL No. 2130 

Introduced by Assembly Member Huber 

February 18,2010 

An act to amend Sections 22, 101.1, 1917.2, 2001, 2450.3, 2460, 
2531,2569,2570.19,2602,2607.5,2701,2841, 3010.5, 3502.1, 3504, 
3685, 3710, 4001, 4615, 4800, 4809.8, 4989, 4990.24, 5000, 5510, p.)~ 
5810, 6510, 6710, 7304, 7501, 8710, 9882, 11506, and 22259 of, to U 
amend and repeal Section 1601.1 of, to add Sections 7200.2, 7611, and 
9815 to, and to repeal Division 1.2 (commencing with Section 473) of, 
the Business and Professions Code, and to amend Sections 9148.51 and 
9148.52 of the Government Code, relating to professions and vocations. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2130, as introduced, Huber. Professions and vocations: sunset 
reVIew. 

Existing law establishes the Joint Committee on Boards, Commissions, 
and Consumer Protection and, until January 1, 2012, requires the 
committee to hold public hearings at specified times and to evaluate 
whether a board or regulatory program has demonstrated a need for its 
continued existence. Existing law states the intent of the Legislature 
that all existing and proposed state boards be subject to review every 
4 years' to evaluate and detennine whether each has demonstrated a 
public need for its continued existence, as specified. 

This bill would abolish the Joint COlmnittee on Boards, Commissions, 
and Consumer Protection. The bill would instead make specified boards 
and regulatOlY programs subject to review by the Joint Sunset Review 
Committee. The bill would provide that its provisions would not become 
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operative unless Assembly Bi1l1659 is enacted and establishes the Joint 
Sunset Review Committee. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people of the State a/California do enact asfollows: 

1 SECTION 1. Section 22 ofthe Business and Professions Code 
2 is amended to read: 
3 22. (a) "Board," as used in any provision of this code, refers 
4 to the board in which the administration of the provision is vested, 
5 and unless otherwise expressly provided, shall include "bureau," 
6 "commission," "committee," "department," "division," "examining 
7 committee," "program," and "agency." 
8 (b) Whenever the regulatory program of a board that is subject 
9 to review by the Joint Sunset Review Committee 011 Boards, 

10 C0l111mssiolls, ftlld Consl:l1I1cr Protectioll, as provided for in 
11 DYv'isioll 1.2 (c0l11111ellcillg with ScctiOll 473) Article 7.5 
12 (commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
13 Division 2 of Title 2 of the Government Code, is taken over by the 
14 department, that program shall be designated as a "bureau." 
15 SEC. 2. Section 101.1 of the Business and Professions Code 
16 is amended to read: 
17 101.1. ( a) It is the intent of the Legislature that all existing 
18 and proposed consumer-related boards or categories of licensed 
19 professionals be subject to a review every four years to evaluate 
20 and detennine whether each board has demonstrated a public need 
21 for the continued existence of that board in accordance with 
22 enumerated factors and standards as set forth in Divisioll 1.2· 
23 (e0l111I1CllCillg 'vvith Seetioll 473) Article 7.5 (commencing with 
24 Section 9147.7) of Chapter 1.5 of Part 1 of Division 2 of Title 2 
25 of the Government Code. 
26 (b) (1) III the evellt that If any board, as defined in Section-477-
27 22, becomes inoperative or is repealed in accordance with the act 
28 that added this section, or by subsequent acts, the Department of 
29 Consumer Affairs shall succeed to and is vested with all the duties, 
30 powers, purposes, responsibilities and jurisdiction not otherwise 
31 repealed or made inoperative of that board and its executive officer. 
32 (2) Any provision of existing law that provides for the 
33 appointment of board members and specifies the qualifications 
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1 and tenure of board members shall not be implemented and shall 
2 have no force or effect while that board is inoperative or repealed. 
3 Every reference to the inoperative or repealed board, as defined 
4 in Section-4n 22, shall be deemed to be a reference to the 
5 department. 
6 (3) Notwithstanding Section 107, any provision of law 
7 authorizing the appointment of an executive officer by a board 
8 subj ect to the review described in Division 1.2 (eommeneillg TNith 
9 Seetion 473) Article 7.5 (commencing with Section 9147.7) of 

10 Chapter 1.5 of Part 1 of Division 2 of Title 2 of the Government 
11 Code, or prescribing his or her duties, shall not be implemented 
12 and shall have no force or effect while the applicable board is 
13 inoperative or repealed. Any reference to the executive officer of 
14 an inoperative or repealed board shall be deemed to be a reference 
15 to the director or his or her designee. 
16 (c) It is the intent of the Legislature that subsequent legislation 
17 to extend or repe~l the inoperative date for any board shall be a 
18 separate bill for that purpose. 
19 SEC. 3. Division 1.2 (commencing with Section 473) of the 
20 Business and Professions Code is repealed. 
21 SEC. 4. Section 1601.1 of the Business and Professions Code, 
22 . as added by Section 1 of Chapter 35 of the Statutes of 2008, is 
23 amended to read: 
24 160 1.1. (a) There shall be in the Department of Consumer 
25 Affairs the Dental Board of California in which the administration 
26 of this chapter is vested. The board shall consist of eight practicing 
27 dentists, one registered dental hygienist, one registered dental 
28 assistant, and four public members. Of the eight practicing dentists, 
29 one shall be a member of a faculty of any California dental college, 
30 and one shall be a dentist practicing in a nonprofit community 
31 clinic. The appointing powers, described in Section 1603, may 
32 appoint to the board a person who was a member of the prior board. 
33 The board shall be organized into standing committees dealing 
34 with examinations, enforcement, and other subjects as the board 
35 deems appropriate. 
36 (b) For purposes of this chapter, any reference in this chapter 
37 to the Board of Dental Examiners shall be deemed to refer to the 
38 Dental Board of California. 
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1 ( c) The board shall have all authority previously vested in the 
2 existing board under this chapter. The board may enforce all 
3 disciplinmy actions undertaken by the previous board. 
4 (d) This section shall remain in effect only until January 1, 2012, 
5 and as of that date is repealed, unless a later enacted statute, that 
6 is enacted before January 1,2012, deletes or extends that date. The 
7 repeal of this section renders the board subject to the review 
8 required by DYv'ision 1.2 (ecnnmeneing with Seetion 473) Article 
9 7.5 (commencing with Section 9147.7) o/Chapter 1.5 o/Part 1 of 

10 Division 2 of Title 2 o/the Government Code. 
11 SEC. 5. Section 1601.1 of the Business and Professions Code, 
12 as added by Section 3 of Chapter 31 of the Statutes of 2008, is 
13 repealed. 
14 1601.1. (a) There shall be in the Department of Consumer 
15 Affairs the Dental Board of California in 'vvhieh the administration 
16 ofthis ehapter is vested. The board shall eonsist of eight praetieing 
17 dentists, one registered dental hygienist, one registet-ed dental 
18 assistant, and four publie members. Ofthe eight praetieing dentists, 
19 one shall be a member of a faeulty of tlfiy California dental eollege 
20 and one shall be a dentist praetieing in a nortpmfit eommumty 
21 elime. The appointing pO'"vvers, deseribed in Seetion 1603, may 
22 appoint to the board a person villo Vias a member of the plior board. 
23 The board shall be organized into sttlfiding emnmittecs dealing 
24 with examinations, enforeement, tlfid other subjeets as the board 
25 deems appropt-i&te. 
26 (b) For purposes of this ehapter, tlfiy referenee in this ehapter 
27 to the Board of Dental Exallliners shall be deemed to refer to the 
28 Dental Board of California. 
29 Ee) The board shall have all authority previously vested in the 
30 existing board tlfider this ehapter. The board may enforee all 
31 diseiplinary aetions tlfidertaken by the previous board. 
32 Ed) This seetion shall remain in effeet only tlfitil January 1,2012, 
33 tlfid as of that d&te, is repealed, uruess a later enaeted stMttte th&t 
34 is enaetedbefore Jtlfiuary 1,2012, deletes or extends that d&te. The 

< 35 repeal of this seetion renders the board subj eet to the reviC"vv 
36 required by DYiision 1.2 Eemnmeneing with Seetion473). 
37 SEC. 6. Section 1917.2 ofthe Business and Professions Code 
38 is amended to read: 
39 1917.2. (a) The committee shall license as a registered dental 
40 hygienist a third- or fourth-year dental student who is in good 
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1 standing at an accredited California dental school and who satisfies 
2 the following requirements: 
3 (1) Satisfactorily performs on a clinical examination and an 
4 examination in California law and ethics as prescribed by the 
5 committee. 
6 (2) Satisfactorily completes a national written dental hygiene 
7 examination approved by the committee. 
8 (b) A dental student who is granted a registered dental hygienist 
9 license pursuant to this section may only practice in a dental 

10 practice that serves patients who are insured under Denti-Cal, the 
11 Healthy Families Program, or other government programs, or a 
12 dental practice that has a sliding scale fee system based on income. 
13 ( c) Upon receipt of a license to practice dentistry pursuant to 
14 Section 1634, a registered dental hygienist license issued pursuant 
15 to this subdivision section is automatically revoked. 
16 (d) The dental hygienist license is granted for two years upon 
17 passage of the dental hygiene examination, without the ability for 
18 renewal. 
19 (e) Notwithstanding subdivision (d), if a dental student fails to 
20 remain in good standing at an accredited California dental school, 
21 or fails to graduate from the dental program, a registered dental 
22 hygienist license issued pursuant to this section shall be revoked. 
23 The student shall be responsible for submitting appropriate 
24 verifying documentation to the committee. 
25. (f) The provisions of this section shall be reviewed pursuant to 
26 Division 1.2 (eommeneing with Seetion 473) Article 7.5 
27 (commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
28 Division 2 of Title 2 of the Government Code. However, the review 
29 shall be limited to the fiscal feasibility and impact on the 
30 committee. 
31 (g) This section shall become inoperative'"'ftS'iJf on January 1, 
32 2012. 
33 
34 
35 
36 
37 
38 
39 

SEC. 7. Section 2001 ofthe Business and Professions Code is 
amended to read: 

2001. (a) There is in the Department of Consumer Affairs a 
Medical Board of California that consists of 15 members, seven 
of whom shall be public members. 

(b) The Governor shall appoint 13 ~nembers to the board, subj ect 
to confinnation by the Senate, five of whom shall be public 
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1 members. The Senate Committee on Rules and the Speaker ofthe 
2 Assembly shall each appoint a public member. 
3 ( c) Notwithstanding any other provision of law, to reduce the 
4 membership of the board to 15, the following shall occur: 
5 (1) Two positions on the board that are public members having 
6 a term that expires on June 1, 2010, shall terminate instead on 
7 January 1, 2008. 
8 (2) Two positions on the board that are not public members 
9 having a tenn that expires on June 1, 2008, shall terminate instead 

10 on August 1, 2008. 
11 (3) Two positions on the board that are not public members 
12 having a term that expires on June 1,2011, shall terminate instead 
13 on January 1,2008. 
14 (d) This section shall remain in effect only until January 1, 2013, 
15 and as of that date is repealed, unless a later enacted statute, that 
16 is enacted before January 1,2013, deletes or extends that date. The 
17 repeal of this section renders the board subject to the review 
18 required by DivisieHI 1.2 (eommeneing TvVith Seetion 473) Article 
19 7.5 (commencing with Section 9147.7) o/Chapter 1.5 of Part 1 of 
20 Division 2 of Title 2 of the Government Code. 
21 SEC. 8. Section 2450.3 ofthe Business and Professions Code 
22 is amended to read: 
23 2450.3. There is within the jurisdiction of the Osteopathic 
24 Medical Board of California a Naturopathic Medicine Committee 
25 authorized under the Naturopathic Doctors Act (Chapter 8.2 
26 (commencing with Section 3610)). This section shall become 
27 inoperative on January 1, 2013, and, as of that date is repealed, 
28 unless a later enacted statute that is enacted before January 1, 2013, 
29 deletes or extends that date. The repeal of this section renders the 
30 Naturopathic Medicine Committee subject to the review required 
31 by Division 1.2 (eommeneing Tvvith Seetion 473) Article 7.5 
32 (commencing with Section 9147.7) of Chapter 1.5 0/ Part 1 of 
33 Division 2 of Title 2 of the Government Code. 
34 SEC. 9. Section 2460 of the Business and Professions Code is 
35 amended to read: 
36 2460 . (a) There is created within the jurisdiction of the Medical 
37 Board of California the California Board of Podiatric Medicine. 
38 (b) This section shall remain in effect only until January 1,2013, 
39 and as of that date is repealed, unless a later enacted statute, that 
40 is enacted before Janumy 1,2013, deletes or extends that date. The 
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1 repeal of this section renders the California Board of Podiatric 
2 Medicine subject to the review required by Division 1.2 
3 (eOlmneneing TNith Seetion 473) Article 7.5 (commencing with 
4 Section 9147.7) of Chapter 1.5 of Part 1 of Division 2 of Title 2 
5 of the Government Code. 
6 SEC. 10. Section 2531 of the Business and Professions Code 
7 . is amended to read: 
8 2531. (a) There is in the Department of Consumer Affairs a 
9 Speech-Language Pathology and Audiology and Hearing Aid 

10 Dispensers Board in which the enforcement and administration of 
11 this chapter are vested. The Speech-Language Pathology and 
12 Audiology and Hearing Aid Dispensers Board shall consist of nine 
13 members, three of whom shall be public members. 
14 (b) This section shall remain in effect only until January 1, 2012, 
15 and as of that date is repealed, unless a later enacted statute, that 
16 is enacted before January 1, 2012, deletes or extends that date. The 
17 repeal of this section renders the board subj ect to the review 
18 required by Drv'ision 1.2 (eOlItll1eneing with Seetion 473) Article 
19 7.5 (commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
20 Division 2 of Title 2 of the Government Code. 
21 SEC. 11. Section 2569 of the Business and Professions Code 
22 is amended to read: 
23 2569. The powers and duties of the board, as set forth in this 
24 chapter, shall be subject to the review required by Division 1.2 
25 (eom.:menemg V'v'ith Seetion 473) Article. 7.5 (commencing with 
26 Section 9147.7) of Chapter 1.5 of Part 1 of Division 2 of Title 2 
27 of the Government Code. The review shfiJ:l be performed as if this 
28 ehapter were sehedttled to beeome moperfl:tive on Jttly 1, 2003, 
29 :md V'v'ottld be repealed as of J:mttary 1, 2004, as deseribed in 
30 Seetion 473.1. 
31 SEC. 12. Section 2570.19 of the Business and Professions 
32 Code is amended to read: 
33 2570.19. (a) There is hereby created a California Board of 
34 Occupational Therapy, hereafter referred to as the board. The board 
35 shall enforce and administer this chapter. . 
36 (b) The members of the board shall consist of the following: 
37 (1) Three occupational therapists who shall have practiced 
38 occupational therapy for five years. 
39 (2) One occupational therapy assistant who shall have assisted 

. 40 in the practice of occupational therapy for five years. 
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1 (3) Three public members who shall not be licentiates of the 
2 board or of any board referred to in Section 1000 or 3600. 
3 (c) The Governor shall appoint the three occupational therapists 
4 and one occupational therapy assistant to be members of the board. 
5 The Governor, the Senate Rules Committee, and the Speaker of 
6 the Assembly shall each appoint a public member. Not more than 
7 one member of the board shall be appointed from the full-time 
8 faculty of any university, college, or other educational institution. 
9 (d) All members shall be residents of California at the time of 

10 their appointment. The occupational therapist and occupational 
11 therapy assistant members shall have been engaged in rendering 
12 occupational therapy services to the public, teaching, or research 
13 in occupational therapy for at least five years preceding their 
14 appointments. 
15 (e) The public members may not be or have ever been 
16 occupational therapists or occupational therapy assistants or in 
17 training to become occupational therapists or occupational therapy 
18 assistants. The public members may not be related to, or have a 
19 household member who is, an occupational therapist or an 
20 occupational therapy assistant, and may not have had, within two 
21 years of the appointment, a substantial financial interest in a person 
22 regulated by the board. 
23 (f) The Governor shall appoint two board members for a term 
24 of one year, two board members for a term of two years, and one 
25 board member for a term of three years. Appointments made 
26 thereafter shall be for four-year terms, but no person shall be 
27 appointed to serve more than two consecutive tenns. Terms shall 
28 begin on the first day of the calendar year and end on the last day 
29 of the calendar year or until successors are appointed, except for 
30 the first appointed members who shall serve through the last 
31 calendar day of the year in which they are appointed, before 
32 commencing the terms prescribed by this section. Vacancies shall 
33 be filled by appointment for the unexpired term. The board shall 
34 annually elect one of its members as president. 
35 (g) The board shall meet and hold at least one regular meeting 
36 annually in the Cities of Sacramento, Los Angeles, and San 
37 Francisco. The board may convene from time to time until its 
38 business is concluded. Special meetings ofthe board may be held 
39 at any time and place designated by the board. 
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1 (h) Notice of each meeting of the board shall be given in 
2 accordance with the Bagley-Keene Open Meeting Act (Article 9 
3 (commencing with Section 11120) of Chapter 1 of Part 1 of 
4 Division 3 of Title 2 of the Government Code). 
5 (i) Members of the board shall receive no compensation for 
6 their services, but shall be entitled to reasonable travel and other 
7 expenses incurred in the execution of their powers and duties in 
8 accordance with Section 103. 
9 (j) The appointing power shall have the power to remove any 

10 member of the board from office for neglect of any duty imposed 
11 by state law, for incompetency, or for unprofessional or 
12 dishonorable conduct. 
13 (k) A loan is hereby authorized from the General Fund to the 
14 Occupational Therapy Fund on or after July 1, 2000, in an amount 
15 of up to one million dollars ($1,000,000) to fund operating, 
16 personnel, and other startup costs of the board. Six hundred ten 
17 thousand dollars ($610,000) of this loan amount is hereby 
18 appropriated to the board to use in the 2000-01 fiscal year for the 
19 purposes described in this subdivision. In subsequent years, funds 
20 from the Occupational Therapy Fund shall be available to the board 
21 upon appropriation by the Legislature in the annual Budget Act. 
22 The loan shall be repaid to the General Fund over a period of up 
23 to five years, and the amount paid shall also include interest at the 
24 rate accruing to moneys in the Pooled Moriey InvestmentAccount. 
25 The loan amount and repayment period shall be minimized to the 
26 extent possible based upon actual board financing requirements 
27 as determined by the Department of Finance. 
28 (1) This section shall become inoperative on July 1,2013, and, 
29 as of January 1, 2014, is repealed, unless a later enacted statute 
30 that is enacted before January 1,2014, deletes or extends the dates 
31 on which it becomes inoperative and is repealed. The repeal of 
32 this section renders the board subject to the review required by 
33 Division 1.2 (eOimneneing with Seetion 473) Article 7.5 
34 (commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
35 Division 2 of Title 2 of the Government Code. 
36 SEC. 13. Section 2602 of the Business and Professions Code 
37 is amended to read: 
38 2602. The Physical Therapy Board of California, hereafter 
39 referred to as the board, shall enforce and administer this chapter. 
40 This section shall become inoperative on July 1, 2013, and, as of 
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1 January 1, 2014, is repealed, unless a later enacted statUte, which 
2 becomes effective on or before January 1, 2014, deletes or extends 
3 the dates on which it becomes inoperative and is repealed . 

. 4 The repeal of this section renders the board subject to the review 
5 required by Division 1.2 (eom:J:lleneing with Seetion 473) Article 
6 7.5 (commencing with Section 9147.7) o/Chapter 1.5 o/Part 1 of 
7 Division 2 o/Title 2 o/the Government Code. 
8 SEC. 14. Section 2607.5 of the Business and Professions Code 
9 is amended to read: 

10 2607.5. The board may appoint a person exempt from civil 
11 service who shall be designated as an executive officer and who 
12 shall exercise the powers and perfonn the duties delegated by the 
13 board and vested in him or her by this chapter. 
14 This section shall become inoperative on July 1, 2013, and, as 
15 of January 1, 2014, is repealed, unless a later enacted statute, which 
16 becomes effective on or before January 1, 2014, deletes or extends 
17 the dates on which it becomes inoperative and is repealed. 
18 The repeal ofthis seetion renders the board subj eet to the reviev,,' 
19 required by Division 1.2 (eolllmeneing .. vith See·tion473). 
20 SEC. 15. Section 2701 of the Business and Professions Code 
21 is amended to read: 
22 2701. (a) There is in the Department of Consumer Affairs the 
23 Board of Registered Nursing consisting of nine members. 
24 (b) Within the meaning of this chapter, board, or the board, 
25 refers to the Board of Registered Nursing. Any reference in state 
26 law to the Board of Nurse Examiners of the State of California or 
27 California Board of Nursing Education and Nurse Registration 
28 shall be construed to refer to the Board of Registered Nursing. 
29 ( c) This section shall remain in effect only until January 1, 2013, 
30 and as of that date is repealed, unless a later enacted statute, that 
31 is enacted before January 1, 2013, deletes or extends that date. The 
32 repeal of this section renders the board subject to the review 
33 required by Division 1.2 (commeneing with Seetion 473) Article 
34 7.5 (commencing with Section 9147.7) o/Chapter 1.5 o/Part 1 of 
35 Division 2 of Title 2 o/the Government Code. 
36 SEC. 16. Section 2841 of the Business and Professions Code 
37 is amended to read: 
38 2841. (a) There is in the Department of Consumer Affairs a 
39 Board of Vocational Nursing and Psychiatric Technicians of the 
40 State of California, consisting of 11 members. 
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1 (b) Within the meaning of this chapter, "board," or "the board," 
2 refers to the Board of Vocational Nursing and Psychiatric 
3 Technicians of the State of California. 
4 ( c) This section shall remain in effect only until January 1, 2012, 
5 and as of that date is repealed, unless a later enacted statute, that 
6 is enacted before January 1,2012, deletes or extends that date. The 
7 repeal of this section renders the board subject to the review 
8 required by Division 1.2 (emnmeneing Tvvith Seetion 473) Article 
9 7.5 (commencing with Section 9147. 7) of Chapter 1.5 of Part 1 of 

10 Division 2 of Title 2 of the Government Code. 
11 SEC. 17. Section 3010.5 of the Business and Professions Code 
12 is amended to read: 
13 3010.5. (a) There is in the Department of Consumer Affairs 
14 a State Board of Optometry in which the enforcement of this 
15 chapter is vested. The board consists of 11 members, five of whom 
16 shall be public members. 
17 Six members of the board shall constitute a quorum. 
18 (b) The board shall, with respect to conducting investigations, 
19 inquiries, and disciplinary actions and proceedings, have the 
20 authority previously vested in the board as created pursuant to 
21 Section 3010. The board may enforce any disciplinary actions 
22 undertaken by that board. 
23 ( c) This section shall remain in effect only until January 1, 2013, 
24 and as of that date is repealed, unless a later enacted statute, that 
25 is enacted before January 1, 2013, deletes or extends that date. The 
26 repeal of this section renders the board subject to the review 
27 required by Division 1.2 (emmneneing 'vvith Seetion 473) Article 
28 7.5 (commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
29 Division 2 of Title 2 of the Government Code. 
30 SEC. 18. Section 3502.1 oftheBusiness and Professions Code 
31 is amended to read: 
32 3502.1. (a) In addition to the services authorized in the 
33 regulations adopted by the board, and except as prohibited by 
34 Section 3502, while under the supervision of a licensed physician 
35 and surgeon or physicians and surgeons authorized by law to 
36 supervise a physician assistant, a physician assistant may 
37 administer or provide medication to a patient, or transmit orally, 
38 or in writing on a patient's record or in a drug order, an order to a 
39 person who may lawfully furnish the medication or medical device 
40 pursuant to subdivisions ( c) and (d). 
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1 (1) A supervising physician and surgeon who delegates authority 
2 to issue a drug order to a physician assistant may limit this authority 
3 by specifying the manner in which the physician assistant may 
4 issue delegated prescriptions. 
5 (2) Each supervising physician and surgeon who delegates the 
6 authority to issue a drug order to a physician assistant shall first 
7 prepare and adopt, or adopt, a written, practice specific, formulary 
8 and protocols that specify all criteria for the use of a particular 
9 drug or device, and any contraindications for the selection. 

10 Protocols for Schedule II controlled substances shall address the 
11 diagnosis of illness, injury, or condition for which the Schedule II 
12 controlled substance is being administered, provided, or issued. 
13 The drugs listed in the protocols shall constitute the formulary and 
14 shall include only drugs that are appropriate for use in the type of 
15 practice engaged in by the supervising physician and surgeon. 
16 When issuing a drug order, the physician assistant is acting on 
17 behalf of and as an agent for a supervising physician and surgeon. 
18 (b) "Drug order" for purposes of this section means an order 
19 for medication that is dispensed to or for a patient, issued and 
20 signed by a physician assistant acting as an individual practitioner 
21 within the meaning of Section 1306.02 of Title 21 of the Code of 
22 Federal Regulations. Notwithstanding any other provision of law, 
23 (1) a drug order issued pursuant to this section shall be treated in 
24 the same manner as a prescription or order of the supervising 
25 physician, (2) all references to "prescription" in this code and the 
26 Health and Safety Code shall include drug orders issued by 
27 physician assistants pursuant to authority granted by their 
28 supervising physicians and surgeons, and (3) the signature of a 
29 physician· assistant on a drug order shall be deemed to be the 
30 signature of a prescriber for purposes of this code and the Health 
31 and Safety Code. 
32 (c) A drug order for any patient cared for by the physician 
33 assistant that is issued by the physician assistant shall either be 
34 based on the protocols described in subdivision (a) or shall be 
35 approved by the supervising physician and surgeon before it is 
36 filled or calTied out. 
37 (I) A physician assistant shall not administer or provide a drug 
38 or issue a drug order for a drug other than for a drug listed in the 
39 fonnulmy without advance approval from a supervising physician 
40 and surgeon for the particular patient. At the direction and under 
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1 the supervision of a physician and surgeon, a physician assistant 
2 may hand to a patient of the supervising physician and surgeon a 
3 properly labeled prescription drug prepackaged by a physician and 
4 surgeon, manufacturer as defined in the Pharmacy Law, or a 
5 pharmacist. 
6 (2) A physician assistant may not administer, provide, or issue 
7 a drug order to a patient for Schedule II through Schedule V 
8 controlled substances without advance approval by a supervising 
9 physician and surgeon for that particular patient unless the 

10 physician assistant has completed an education course that covers 
11 controlled substances and that meets standards, including 
12 phannacological content, approved by the committee. The 
13 education course shall be provided either by an accredited 
14 continuing education provider or by an approved physician assistant 
15 training program. If the physician assistant will administer, provide, 
16 or issue a drug order for Schedule II controlled sllbstances, the 
17 course shall contain a minimum of three hours exclusively on 
18 Schedule II controlled substances. Completion of the requirements 
19 set forth in this paragraph shall be verified and documented in the 
20 manner established by the committee prior to the physician 
21 assistant's use of a registration number issued by the United States 
22 Drug Enforcement Administration to the physician assistant to 
23 administer, provide, or issue a drug order to a patient for a 
24 controlled substance without advance approval by a supervising 
25 physician and surgeon for that particular patient. 
26 (3) Any drug order issued by a physician assistant shall be 
27 subject to a reasonable quantitative limitation consistent with 
28 customary medical practice in the supervising physician and 
29 surgeon's practice. 
30 (d) A written drug order issued pursuant to subdivision (a), 
31 except a written drug order in a patient's medical record in a health 
32 facility or medical practice, shall contain the printed name, address, 
33 and phone number of the supervising physician and surgeon, the 
34 printed or stamped name and license number of the physician 
35 assistant, and the signature of the physician assistant. Further, a 
36 written drug order for a controlled substance, except a written drug 
37 order in a patient's medical record in a health facility or a medical 
38 practice, shall include the federal controlled substances registration 
39 number of the physician assistant and shall otherwise comply with 
40 the provisions of Section 11162.1 of the Health and Safety Code. 
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1 Except as otherwise required for written drug orders for controlled 
2 substances under Section 11162.1 of the Health and Safety Code, 
3 the requirements of this subdivision may be met through stamping 
4 Ot otherwise imprinting on the supervising physician and surgeon's 
5 prescription blank to show the name, license number, and if 
6 applicable, the federal controlled substances number of the 
7 physician assistant, and shall be signed by the physician assistant. 
8 When using a drug order, the physician assistant is acting on behalf 
9 of and as the agent of a supervising physician and surgeon. 

10 (e) The medical record of any patient cared for by a physician 
11 assistant for whom the physician assistant's Schedule II drug order 
12 has been issued or carried out shall be reviewed and countersigned 
13 and dated by a supervising physician and surgeon within seven 
14 days. 
15 (f) All physician assistants who are authorized by their 
16 supervising physicians to issue drug orders for controlled 
17 substances shall register with the United States Drug Enforcement 
18 Administration (DEA). 
19 (g) The committee shall consult with the Medical Board of 
20 California and report during its sunset review required by Division 
21 1.2 (eommencing 'vvith Seetion 473) Article 7.5 (commencing with 
22 Section 9147.7) of Chapter 1.5 of Part 1 of Division 2 of Title 2 
23 of the Government Code the impacts of exempting Schedule III 
24 and Schedule IV drug orders from the requirement for a physician 
25 and surgeon to review and countersign the affected medical record 
26 of a patient. 
27 SEC .. 19. Section 3504 of the Business and Professions Code 
28 is amended to read: 
29 3504. There is established a Physician Assistant Committee 
30 of the Medical Board of California. The committee consists of 
31 nine members. This section shall become inoperative on July 1, 
32 2011, and, as of January 1, 2012, is repealed, unless a later enacted 
33 statute, which becomes effective on or before Janumy 1, 2012, 
34 deletes or extends the dates on which it becomes inoperative and 
35 is repealed. The repeal of this section renders the committee subject 
36 to the review required by Division 1.2 (eommcncing viith Scction 
37 4931 Article 7.5 (c0111,mencing with Section 9147.7) of Chapter 1.5 
38 of Part 1 of Division 2 of Title 2 of the Government Code. 
39 SEC. 20. Section 3685 ofthe Business and Professions Code 
40 is amended to read: 
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1 3685. W The repeal of this chapter renders the committee 
2 subj ect to the review required by Division 1.2 (eommencing 'vvith 
3 Scetion 473) Article 7.5 (commencing with Section 9147.7) of 
4 Chapter 1.5 of Part 1 of Division 2 of Title 2 of the Government 
5 Code. 
6 (b) The eOlmnittee shall prcpare the report required by Section 
7 473.2 no later than September 1,2010. 
8 SEC.21. Section 3710 of the Business and Professions Code 
9 is amended to read: 

10 3710. (a) The Respiratory Care Board of California, hereafter 
11 referred to as the board, shall enforce and administer this chapter. 
12 (b) This section shall remain in effect only until January 1, 2013, 
13 and as ofthat date is repealed, unless a later enacted statute, that 
14 is enacted before January 1,2013, deletes or extends that date. The 
15 repeal of this section renders the board subj ect to the review 
16 required by Division 1.2 (commeneing vv'ith Section 473) Article 
17 7.5 (commencing with Section 9147.7) o/Chapter 1.5 o/Part 1 of 
18 Division 2 o/Title 2 of the Government Code. 
19 SEC. 22. Section 4001 of the Business and Professions Code 
20 is amended to read: 
21 400 1. (a) There is in the Department of Consumer Affairs a 
22 California State Board of Pharmacy in which the administration 
23 and enforcement of this chapter is vested. The board consists of 
24 13 members. 
25 (b) The Governor shall appoint seven competent phannacists 
26 who reside in different parts of the state to serve as members of 
27 the board. The Governor shall appoint four public members, and 
28 the Senate Committee on Rules and the Speaker of the Assembly 
29 shall each appoint a public member who shall not be a licensee of 
30 the board, any other board under this division, or any board referred 
31 to in Section 1000 or 3600. 
32 ( c) At least five ofthe seven pharmacist appointees to the board 
33 shall be phannacists who are actively engaged in the practice of 
34 pharmacy. Additionally, the membership of the board shall include 
35 at least one phannacist representative from each of the following 
36 practice settings: an acute care hospital, an independent community 
37 pharmacy, a chain cOlmnunity phannacy, and a long-term health 
38 care or skilled nursing facility. The pharmacist appointees shall 
39 also include a phannacist who is a member of a labor union that 
40 represents phannacists. For the purposes of this subdivision, a 

99 



AB 2130 -16-

1 "chain community pharmacy" means a chain of 75 or more stores 
2 in California under the same ownership, and an "independent 
3 community pharmacy" means a pharmacy owned by a person or 
4 entity who owns no more than four pharmacies in California. 
5 (d) Members of the board shall be appointed for a term of four 
6 years. No person shall serve as a member of the board for more 
7 than two consecutive terms. Each member shall hold office until 
8 the appointment and qualification of his or her successor or until 
9 one year shall have elapsed since the expiration of the term for 

10 which the member was appointed, whichever first occurs. 
11 Vacancies occurring shall be filled by appointment for the 
12 unexpired tenn. 
13 ( e) Each member of the board shall receive a per diem and 
14 expenses as provided in Section 103. 
15 (f) In aeeordtmee Yv'ith Seetions 101.1 and 473.1, this This 
16 section shall remain in effect only until JanualY 1,2013, and as of 
17 that date is repealed, unless a later enacted statute, that is enacted 
18 before January 1, 2013, deletes or extends that date. The repeal of 
19 this section renders the board subject to the review required by 
20 Division 1.2 (eoiIlrneneing with Seetion 473) Article 7.5 
21 (commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
22 Division 2 of Title 2 of the Government Code. 
23 SEC. 23. Section 4615 of the Business and Professions Code 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

is amended to read: 
4615 .. This chapter shall be subject to the review required by 

Division 1.2 (eom:meneing vv'ith Seetion 473) Article 7.5 
(commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
Division 2 of Title 2 of the Government Code. 

SEC. 24. Section 4800 of the Business and Professions Code 
is amended to read: 

4800. There is in the Department of Consumer Affairs a 
Veterinary Medical Board in which the administration of this 
chapter is vested. The board consists of seven members, three of 
whom shall be public members. 

This section shall become inoperative on July 1, 2011, and, as 
of January 1,2012, is repealed, unless a later enacted statute, which 
becomes effective on or before January 1,2012, deletes or extends 
the dates on which it becomes inoperative and is repealed. 

The repeal of this section renders the board subj ect to the review 
provided for by DYv'ision 1.2 (eommeneing with Seetion 473) 
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1 Article 7.5 (commencing with Section 9147.7) of Chapter 1.5 of 
2 Part 1 of Division 2 of Title 2 of the Government Code. 
3 SEC. 25. Section 4809.8 ofthe Business and Professions Code 
4 is amended to read: 
5 4809.8. (a) The board shall appoint a voluntary, advisory 
6 multidisciplinary committee to assist, advise, and make 
7 recommendations for the implementation of rules and regulations 
8 necessary to ensure proper administration and enforcement of this 
9 chapter. Members of the committee shall be appointed from lists 

10 of nominees solicited by the board. The committee shall consist 
11 of no more than nine members. 
12 (b) The committee shall be subject to the requirements of Article 
13 9 (commencing with Section 11120) of Chapter 1 of Part 1 of 
14 Division 3 of Title 2 of the Government Code. 
15 (c) Committee members shall receive a per diem as provided 
16 in Section 103 and shall be compensated for their actual travel 

, 17 expenses in accordance with the rules and regulations adopted by 
18 the Department of Personnel Administration. 
19 (d) This section shall become inoperative on July 1, 2011, and 
20 as of January 1, 2012, ,is repealed, unless a later enacted statute, 
21 that becomes operative on or before January 1, 2012, deletes or 
22 extends the dates on which it becomes inoperative and is repealed. 
23 The repeal of this section renders the committee subj ect to the 
24 review required by Division 1.2 (eolmnenemg with Seetion 473) 
25 Article 7.5 (commencing with Section 9147.7) of Chapter 1.5 of 
26 Part 1 ofDivisio.n 2 of Title 2 of the Government Code. 
27 SEC. 26. Section 4989 of the Business and Professions Code 
28 is amended to read: 
29 4989. The powers and duties of the board, as set forth in this 
30 chapter, shall be subject to the review required by Division 1.2 
31 (commencing with Section 473). The rc-v'iC'vv shall be perfonned 
32 as ifthis chapter vv'ere scheduled to become inoperative on July 1, 
33 2005, and \vould be repealed as of Jalluary 1,2006, as described 
34 in Section 473.1 Article 7.5 (commencing with Section 9147. 7) of 
35 ' Chapter 1.5 of Part 1 of Division 2 of Title 2 of the Government 
36 ,Code. 
37 SEC. 27. Section 4990.24 of the Business and Professions 
38 Code is amended to read: 
39 4990.24. The powers and duties of the board, as set forth in 
40 this chapter, shall be subject to the review required by Division 
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1 1.2 (COllll11Cficing with Scction 473) Article 7.5 (commencing with 
2 Section 9147. 7) of Chapter 1.5 of Part 1 of Division 2 of Title 2 
3 of the Government Code. 
4 SEC. 28. Section 5000 of the Business and Professions Code 
5 is amended to read: 
6 5000. There is in the Department of Consumer Affairs the 
7 California Board of Accountancy, which consists of 15 members, 
8 seven of whom shall be licensees, and eight of whom shall be 
9 public members who shall not be licentiates of the board or 

10 registered by the board. The board has the powers and duties 
11 conferred by this chapter. 
12 The Governor shall appoint four ofthe public members, and the 
13 seven licensee members as provided in this section. The Senate 
14 Rules COlmnittee and the Speaker of the Assembly shall each 
15 appoint two public members. In appointing the seven licensee 
16 members, the Governor shall appoint members representing a cross 
17 section of the accounting profession with at least two members 
18 representing a small public accounting finn. For the purposes of 
19 this chapter, a small public accounting finn shall be defined as a 
20 professional firm that employs a total of no more than four 
21 licensees as partners, owners, or full-time employees in the practice 
22 of public accountancy within the State of California. 
23 This section shall become inoperative on July 1,2011, and as 
24 of January 1,2012, is repealed, unless a later enacted statute, that 
25 becomes effective on or before JanualY 1,2012, deletes or extends 
26 thc dates on which this section becomes inoperative and is repealed. 
27 The repeal of this section renders the board subject to the review 
28 required by Division 1.2 (comm:eneing with Section 473) Article 
29 7.5 (commencing with Section 9147.7) of Chapter 1.5 afPart 1 of 
30 Division 2 of Title 2 of the Government Code. However, the review 
31 of the board shall be limited to reports or studies specified in this 
32 chapter and those issues identified by the Joint Sunset Review 
33 Committee on Boards, COlID11issions, and Consumer Protection 
34 and the board regarding the implementation of new licensing 
35 requirements. 
36 SEC. 29. Section 5510 of the Business and Professions Code 
37 is amended to read: 
38 5510. There is in the Department of Consumer Affairs a 
39 California Architects Board which consists of 10 members. 

99 



-19- AB 2130 

1 Any reference in law to the California Board of Architectural 
2 Examiners shall mean the California Architects Board. 
3 This section shall become inoperative on July 1, 2011, and, as 
4 ofJanuary 1,2012, is repealed, unless a later enacted statute, which 
5 becomes effective on or before January 1, 2012, deletes or extends 
6 the dates on which it becomes inoperative and is repealed. The 
7 repeal of this section renders the board subject to the review 
8 required by DFv'ision 1.2 (eommeneing TvVith Seetion 473) Article 
9 7.5 (commencing with Section 9147.7) o/Chapter 1.5 of Part 1 of 

10 Division 2 o/Title 2 of the Government Code, 
11 SEC. 30. Section 5810 of the Business and Professions Code 
12 is amended to read: 
13 5810. (a) This chapter shall be subject to the review required 
14 by Division 1.2 (eOlmlIeneing with Seetion 473) Article 7.5 
15 (commencing with Section 9147.7) o/Chapter 1.5 of Part 1 of 
16 Division 2 o/Title 2 o/the Government Code. 
17 (b) This chapter shall remain in effect only until January 1, 
18 2013, and as of that date is repealed, unless a later enacted statute, 
19 that is enacted before January 1, 2013, deletes or extends that date. 
20 SEC. 31. Section 6510 of the Business and Professions Code 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

is amended to read: 
6510. (a) There is within the jurisdiction of the department 

the Professional Fiduciaries Bureau. The bureau is under the 
supervision and control ofthe director. The duty of enforcing and 
administering this chapter is vested in the chief of the bureau, who 
is responsible to the director. Every power granted or duty imposed 
upon the director under this chapter may be exercised or performed 
in the name of the director by a deputy director or by the chief, 
subject to conditions and limitations as the director may prescribe. 

(b) The Governor shall appoint, subject to confirmation by the 
Senate, the chief of the bureau, at a salary to be fixed and 
determined by the director with the approval of the Director of 
Finance. The chief shall serve under the direction and supervision 
of the director and at the pleasure of the Governor. 

( c) This section shall become inoperative on July 1, 2011, and, 
as of JanualY 1,2012, is repealed, unless a later enacted statute, 
that becomes operative on or before JanualY 1,-2B-H- 2012, deletes 
or extends the dates on which it becomes inoperative and is 
repealed. The repeal of this section renders the bureau subject to 
the review required by Division 1.2 (commcncing with Seetion 
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1 4=f37 Article 7.5 (commencing with Section 9147. 7) o/Chapter 1.5 
2 of Part 1 of Division 2 of Title 2 of the Government Code. 
3 Notwithstanding any other provision of law, upon the repeal of 
4 this section, the responsibilities and jurisdiction of the bureau shall 
5 be transferred to the Professional Fiduciaries Advisory Committee, 
6 as provided by Section 6511. 
7 SEC. 32. Section 6710 of the Business and Professions Code 
8 is amended to read: 
9 6710. (a) There is in the Department of Consumer Affairs a 

10 Board for Professional Engineers and Land Surveyors, which 
11 consists of 13 members. 
12 (b) Any reference in any law or regulation to the Board of 
13 Registration for Professional Engineers and Land Surveyors is 
14 deemed to refer to the Board for Professional Engineers and Land 
15 Surveyors. 
16 (c) This section shall become inoperative on July 1, 2011, and, 
17 as of January 1,2012, is repealed, unless a later enacted statute, 
18 that becomes effective on or before January 1, 2012, deletes or 
19 extends the dates on which it becomes inoperative and is repealed. 
20 The repeal ofthis section renders the board subject to the review 
21 required by Division 1.2 (cOlmncncing TNith Scetion 473) Article 
22 7.5 (commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
23 Division 2 of Title 2 o/the Government Code. 
24 SEC. 33. Section 7200.2 is added to the Business and 
25 Professions Code, to read: 
26 7200.2. Thc board shall bcsubjcct to the review requircd by 
27 Article 7.5 (commencing with Section 9147.7) of Chapter 1.5 of 
28 Part 1 of Division 2 of Title 2 ofthe Government Code. 
29 SEC. 34. Section 7304 of the Business and Professions Code 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

is amended to read: 
7304. The board shall be subject to review pursuant to Division 

1.2 (emmnencmg with Scction 473) Article 7.5 (commencing with 
Section 9147.7) of Chapter 1. 5 of Part 1 of Division 2 of Title 2 
of the Government Code. 

SEC. 35. Section 7501 ofthe Business and Professions Code 
is amended to read: 

7501. (a) There is in the Department of Consumer Affairs a 
Bureau of Security and Investigative Services. The bureau is under 
the supervision and control of the director. The director shall 
administer and enforce the provisions of this chapter. 
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1 (b) The bureau shall be subject to the review required by Article 
2 7.5 (commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
3 Division 2 of Title 2 of the Government Code. 
4 SEC. 36 .. Section 7611 is added to the Business and Professions 
5 Code, to read: 
6 7611. The bureau shall be subject to the review required by 
7 Article 7.5 (commencing with Section 9147.7) of Chapter 1.5 of 
8 Part 1 of Division 2 of Title 2 of the Government Code. 
9 SEC. 37. Section 8710 of the Business and Professions Code 

lOis amended to read: 
11 8710. (a) The Board for Professional Engineers and Land 
12 Surveyors is vested with power to administer the provisions and 
13 requirements of this chapter, and may make and enforce rules and 
14 regulations that are reasonably necessary to carry out its provisions. 
15 (b) The board may adopt rules and regulations of professional 
16 conduct that are not inconsistent with state and federal law. The 
17 rules and regulations may include definitions of incompetence and 
18 negligence. Every person who holds a license or certificate issued 
19 by the board pursuant to this chapter, or a license or certificate 
20 issued to a civil engineer pursuant to Chapter 7 (commencing with 
21 Section 6700), shall be governed by these rules and regulations. 
22 (c) This section shall become inoperative on July 1, 2011, and, 
23 as of January 1, 2012, is repealed, unless a later enacted statute, 
24 which becomes effective on or before January 1,2012, deletes or 
25 extends the dates on which it becomes inoperative and is repealed. 
26 The repeal of this section shall render the board subject to the 
27 review required by Division 1.2 (emumeneing vv'ith Section 473) 
28 Article 7.5 (commencing with Section 9147.7) of Chapter 1.5 of 
29 Part 1 of Division 2 of Title 2 of the Government Code. 
30 SEC. 38. Section 9815 is added to the Business and Professions 
31 Code, to read: 
32 9815. The bureau shall be subject to the review required by 
33 Article 7.5 (commencing with Section 9147.7) of Chapter 1.5 of 
34 Part 1 of Division 2 of Title 2 of the Government Code. 
35 SEC. 39. Section 9882 of the Business and Professions Code 
36 is amended to read: 
37 9882. (a) There is in the Department of Consumer Affairs a 
38 Bureau of Automotive Repair under the supervision and control 
39 of the director. The duty of enforcing and administering this chapter 
40 is vested in the chiefwho is responsible to the director. The director 
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1 may adopt and enforce those rules and regulations that he or she 
2 determines are reasonably necessary to carry out the purposes of 
3 this chapter and declaring the policy of the bureau, including a 
4 system for the issuance of citations for violations of this chapter 
5 as specified in Section 125.9. These rules and regulations shall be 
6 adopted pursuantto Chapter 3 .5 (commencing with Section 11340) 
7 of Part 1 of Division 3 of Title 2 ofthe Government Code. 
8 (b) In 2003 and every four years thereafter, the Joint Sunset 
9 Review Committee Ofi Boards, C01l111iissiofiS, ftfid COfisU11ier 

10 Pmteetiofi shall hold a public hearing to receive testimony from 
11 the Director of Consumer Affairs and the bureau. In those hearings, 
12 the bureau shall have the burden of demonstrating a compelling 
13 public need for the continued existence of the bureau and its 
14 regulatory program, and that its function is the least restrictive 
15 regulation consistent with the public health, safety, and welfare. 
16 The committee shall evaluate and review the effectiveness and 
17 efficiency of the bureau based Ofi faetors and mimmum stafidards 
18 ofperfol1nanee that are speeified ifi Seetiofi 473.4. The eOlnmittee 
19 and shall report its findings and recommendations to the 
20 Legislature as specified in Seetiofi 473.5 Article 7.5 (commencing 
21 with Section 9147.7) of Chapter 1.5 of Part 1 of Division 2 of Title 
22 2 of the Government Code. The bureau shall prepare an analysis 
23 and submit a report to the committee as specified in Seetiofi 473.2 
24 subdivision (c) of Section 9147.7 of the Government Code. 
25 . SEC. 40. Section 11506 of the Business and Professions Code 
26 is amended to read: 
27 11506. This part shall be subject to the review required by 
28 Division 1.2 (eommefieing 'vvith Seetiofi 473) Article 7.5 
29 (commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
30 Division 2 of Title 2 of the Government Code. This part shall 
31 remain in effect only until January 1,2012, and as of that date is 
32 repealed, unless a later enacted statute, that is enacted before 
33 January 1,2012, deletes or extends that date. 
34 SEC.41. Section 22259 of the Business and Professions Code 
35 is amended to read: 
36 22259. This chapter shall be subject to the review required by 
37 Divisiofi 1.2 (eOlItlnefieifig with Seetiofi 473). This Article 7.5 
38 (commencing with Section 9147.7) of Chapter 1.5 of Part 1 of 
39 Division 2 of Title 2 of the Government Code. 
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1 This chapter shall remain in effect only until January 1, 2012, 
2 and as of that date is repealed, unless a later enacted statute, that 
3 is enacted before January 1,2012, deletes or extends that date. 
4 SEC. 42. Section 9148.51 of the Government Code is amended 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

to read: 
9148.51. (a) It is the intent of the Legislature that all existing 

and proposed state boards be subject to review every four years 
. to evaluate and determine whether each has demonstrated a public 
need for its continued existence in accordance with enumerated 
factors and standards as set fOlih in Chapter 2 (eemmeneing viith 
Seetien 474) efDivisien 1.2 efthe Business and Pmfcssiens Cede 
Article 7.5 (commencing with Section 9147.7). 

(b) In: the event that If any state board becomes inoperative or 
is repealed in accordance with the act that added this section, any 
provision of existing law that provides for the appointment of 
board members and specifies the qualifications and tenure of board 
members shall not be implemented and shall have no force or effect 
while that state board is inoperative or repealed. 

(c) Any provision of law authorizing the appointment of an 
executive officer by a state board subject to the review described 
in Chapter 2 (eemmeneing vilith Seetien 474) ef Hr,lisien 1.2 ef 
the Business and Pmfcssiens Cede Article 7.5 (commencing with 
Section 9147. 7), or prescribing his or her duties, shall not be 
implemented and shall have no force or effect while the applicable 
state board is inoperative or repealed. 

(d) It is the intent of the Legislature that subsequent legislation 
to extend or repeal the inoperative date for any state board shall 
be a separate bill for that purpose. 

SEC. 43. Section 9148.52 of the Government Code is amended 
to read: 

9148.52. (a) The Joint Sunset Review Committee en Beards, 
Cmnmissiens, and Censumer Pmteetien established pursuant to 
Section 473 ef the Business and Pmfessiens Cede 9147.7 shall 
review all state boards, as defined in Section 9148.2, ether than a 
beard subjeet te Ie'view plil'suaru te Chapter 1 (emllllleneing viith 
Seetien 473) efDivisien 1.2 efthe Business and Pmfcssiens Cede, 
every four years. 

(b) The committee shall evaluate and make detenninations 
pursuant to Chapter 2 (emmneneing viith Seetien 474) efDivisien 
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1 1.2 ofthe Busmess and Professions Code Article 7.5 (commencing 
2 with Section 9147.7). 
3 SEC. 44. This act shall not become operative unless Assembly 
4 Bill 1659 of the 2009-10 Regular Session is also enacted and 
5 becomes operative on or before January 1, 2011, and adds Article 
6 7.5 (commencing with Section 9147.7) to Chapter 1.5 of Part 1 of 
7 Division 2 of Title 2 of the Government Code to establish the Joint 
8 Sunset Review Committee. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: SB 954 

AUTHOR: Harman (Coauthor: Dutton) 

BOARD POSITION: 

VERSION: Introduced 2/4/2010 

SPONSOR: Author Sponsored 

SUBJECT: Legislative Procedure: Committee Referrals 

Affected Sections of Law: 
Amend Chapters 1 and 2 of Division 1.2. of the Business and Professions Code re: 

the Joint Committee on Boards, Commissions, and Consumer Protection 
Add Chapter 3 to Division 1.2. of the Business and Professions Code 
Business and Professions Code §4001.5, §4200.1, and §4200.3 

EXISTING LAW: 

1. The California Constitution authorizes each house of the Legislature to provide for 
the selection of committees necessary for the conduct of its business, including 
committees. 

THIS BILL WOULD: 

1. Create the Jobs Protection Act 
2. Rename the Joint Committee on Boards, Commissions, and Consumer Protection as the 

"Joint Committee on Boards, Commissions, and Consumer or Business Protection." 
3. Create a new legislative procedure with regard to any bill, as defined, that may have a 

statewide impact affecting business. 
4. Require the Assembly Committee on Rules and the Senate Committee on Rules to refer 

any bill that may have a statewide economic impact affecting business, as specified, to 
the joint committee for the preparation of an economic impact report and a hearing and 
approval. 

5. Require the joint committee to move a bill estimated to generate a fiscal impact of 
$10,000 or more on small business, as defined, or $50,000 or more on any other 
business, to the suspense file of the joint committee for further consideration, subject 
to specified procedural requirements and to make an annual report in that regard. 
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AUTHOR'S INTENT: 

According to the author, SB 954 is in response to the ever-growing burdensome regulations and 
mandates, in addition to the high tax rates and red tape that have made California a hostile 
climate in which to do business. 

The author states that California's business community is the starting point for job creation and 
getting our economy back on track. In order to protect jobs, we must protect businesses and 
that overregulation has been driving businesses and jobs out of this state for years. 

Further, the author provides that the Jobs Protection Act will require that any bill that has an 
economic impact on California business be sent to an existing joint committee for the 
preparation of an Economic Impact Report (EIR) and hearing. 

STAFF COMMENTS: 

Senator Harman authored a like measure, SB 60, which was heard in the 8th Extraordinary 
Session; which failed. The Senate Committee on Rules' analysis raised concerns regarding the 
potential cost to the Legislature, procedural issues regarding the progression of legislation, and 
stated that while determining the potential effect on consumers and businesses may be 
desirable, there may be other ways to accomplish that goal within the existing legislative 
structure. 

Senator Harman's staff indicated they are working to determine how best to move forward to 
achieve the goals of the Jobs Protection Act. 

HISTORY: 

. Date Action 
2010 
Feb.18 To Com. on RLS and APPR .. 
Feb. 5 From print. May be acted upon on or after March 7. 
Feb. 4 Introduced. Read first time. To Com. on RLS. for assignment. To print. 
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SENATE BILL 

Introduced by Senator Harman 
(Coauthor: Senator Dutton) 

(Coauthor: Assembly Member Smyth) 

February 4, 2010 

No. 954 

An act to amend Sections 22, 102.3, 473, 473.15, 473.16, 473.2, 
473.3, 473.4, 473.5, 473.6, 474, 474.1, 474.2, 474.3, 474.4, 1620.1, 
1632.5, 1634.2, 1638.1, 1638.7,4001.5,4200.1,4200.3,4934.2,5000, 
5811, 6704.1, 7000.5, 7303.2, 9882, 18824, and 18882 of, to amend 
the heading of Division 1.2 (commencing with Section 473) of, and to 
. add Chapter 3 (commencing with Section 474.5) to Division 1.2 of, the 
Business and Professions Code, and to amend Sections 9148.52 and 
9148.8 of the Government Code, relating to legislative procedure. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 954, as introduced, Hannan. Legislative procedure: committee 
referrals: Joint Committee on Boards, Commissions, and Consumer or 
Business Protection. 

The California Constitution authorizes each house of the Legislature 
to provide for the selection of committees necessary for the conduct of 
its business, including committees to ascertain facts and make 
recOlmnendations to the Legislature on a subject within the scope of 
legislative controL 

Existing law generally makes various regulatory boards within the 
Department of Consumer Affairs inoperative and repealed on specified 
dates, and, until January 1, 2012, subjects those boards and other 
specified boards to review by the Joint COlmnittee on Boards, 
Commissions, and Consumer Protection. 

This bill would enact the Jobs Protection Act. The bill would rename 
the Joint Committee on Boards, Commissions, and Consumer Protection 
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as the Joint Committee on Boards, Commissions, and Consumer or 
Business Protection, and would create a new legislative procedure with 
regard to any bill, as defined, that may have a statewide economic 
impact affecting business. The bill would require the Assembly 
Committee on Rules and the Senate Committee on Rules to refer any 
bill that may have a statewide economic impact affecting business, as 
specified, to the joint committee for the preparation of an economic 
impact analysis and a hearing and approvaL The bill would require the 
joint committee to move a bill estimated to generate a fiscal impact of 
$10,000 or more on small business, as defined, or $50,000 or more on 
any other business, to the suspense file of the j oint committee for further 
consideration, subject to specified procedural requirements. The bill 
would also require the j oint committee to make an annual report in that 
regard. The bill would malce conf011.ning changes to related provisions. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. This act shall be known and may be cited as the 
2 Jobs Protection Act. 
3 SEC. 2. Section 22 of the Business and Professions Code is 
4 amended to read: 
5 22. (a) "Board," as used in any provision of this code, refers 
6 to the board in which the administration of the provision is vested, 
7 and unless otherwise expressly provided, shall include "bureau," 
8 "cOlmnission," "committee," "department," "division," "examining 
9 committee," "program," and "agency." 

1 0 (b) Whenever the regulatory program of a board that is subject 
11 to review by the Joint Committee on Boards, Commissions, and 
12 Consumer or Business Protection, as provided for in Division 1.2 
13 (commencing with Section 473), is taken over by the department, 
14 that program shall be designated as a "bureau." 
15 SEC. 3. Section 102.3 of the Business and Professions Code 
16 is amended to read: 
17 102.3. (a) The director may enter into an interagency 
18 agreement with an appropriate entity within the Department of 
19 Consumer Affairs as provided for in Section 101 to delegate the 
20 duties, powers, purposes, responsibilities, and jurisdiction that 
21 have been succeeded and vested with the department, of a board, 
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1 as defined in Section 477, which became inoperative and was 
2 repealed in accordance with Chapter 908 of the Statutes of 1994. 
3 (b) (1) Where, pursuant to subdivision (a), an interagency 
4 agreement is entered into between the director and that entity, the 
5 entity receiving the delegation of authority may establish a 
6 technical committee to regulate, as directed by the entity, the 
7 profession subject to the authority that has been delegated. The 
8 entity may delegate to the technical committee only those powers 
9 that it received pursuant to the interagency agreement with the 

10 director. The technical committee shall have only those powers 
11 that have been delegated to it by the entity. 
12 (2) Where the entity delegates its authority to adopt, amend, or 
13 repeal regulations to the technical committee, all regulations 
14 adopted, amended, or repealed by the technical committee shall 
15 be subject to the review and approval of the entity. 
16 (3) The entity shall not delegate to a technical committee its 
17 authority to discipline a licentiate who has violated the provisions 
18 of the applicable chapter of the Business and Professions Code 
19 that is subj ect to the director's delegation of authority to the entity. 
20 ( c) An interagency agreement entered into, pursuant to 
21 subdivision (a), shall continue until such time as the licensing 
22 program administered by the technical committee has undergone 
23 a review by the Joint Committee on Boards, Commissions, and 
24 Consumer or Business Protection to evaluate and determine 
25 whether the licensing program has demonstrated a public needior 
26 its continued existence. Thereafter, at the director's discretion, the 
27 interagency agreement may be renewed. 
28 SEC. 4. The heading of Division 1.2 (commencing with Section 
29 473) of the Business and Professions Code is amended to read: 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

DIVISION 1.2. JOINT COMMITTEE ON BOARDS, 
COMMISSIONS, AND CONSUMER OR BUSINESS 

PROTECTION 

SEC. 5. Section 473 of the Business and Professions Code is 
amended to read: 

473. (a) There is hereby established the Joint Committee on 
Boards, Commissions, and Consumer or Business Protection. 

(b) The Joint Committee on Boards, Commissions, and 
Consumer or Business Protection shall consist of three members 
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1 appointed by the Senate Committee on Rules and three members 
2 appointed by the Speaker of the Assembly. No more than two of 
3 the three members appointed from either the Senate or the 

. 4 Assembly shall be from the same party. The Joint Rules Committee 
5 shall appoint the chairperson of the committee. 
6 (c) The Joint Committee on Boards, Commissions, and 
7 Consumer or Business Protection shall have and exercise all of 
8 . the rights, duties, and powers conferred upon investigating 
9 committees and their members by the Joint Rules of the Senate 

10 and Assembly as they are adopted and amended from time to time, 
11 which provisions are incorporated herein and made applicable to 
12 this committee and its members. 
13 (d) The Speaker of the Assembly and the Senate Committee on 
14 Rules may designate staff for the J ojnt Committee on Boards, 
15 Commissions, and Consumer or Business Protection. 
16 (e) The Joint Committee on Boards, Commissions, and 
17 Consumer or Business Protection is authorized to act until January 
18 1,2012, at which time the committee's existence shall terminate. 
19 SEC. 6. Section 473.15 of the Business and Professions Code 
20 is amended to read: 
21 473.15. (a) The Joint Committee on Boards, Commissions, 
22 and Consumer or Business Protection established pursuant to 
23 Section 473 shall review the following boards established by 
24 initiative meas~es, as provided in this section: 
25 (1) The State Board of Chiropractic Examiners established by 
26 an initiative measure approved by electors November 7, 1922. 
27 (2) The Osteopathic Medical Board of California established 
28 by an initiative measure approved June 2, 1913, and acts 
29 amendatOlY thereto approved by electors November 7, 1922. 
30 (b) The Osteopathic Medical Board of California shall prepare 
31 an analysis and submit a report as described in subdivisions (a) to 
32 (e), inclusive, of Section 473-.2, to the Joint Committee on Boards, 
33 Commissions, and Consumer or Business Protection on or before 
34 September 1,2010. 
35 (c) The State Board of Chiropractic Examiners shall prepare an 
36 analysis and submit a report as described in subdivisions (a) to (e), 
37 inclusive, of Section 473.2, to the Joint Committee on Boards, 
38 Commissions, and Consumer or Business Protection on or before 
39 September 1,2011. 
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1 (d) The Joint Committee on Boards, Commissions, and 
2 Consumer or Business Protection shall, during the interim recess 
3 of 2004 for the Osteopathic Medical Board of California, and 
4 during the interim recess of 2011 for the State Board of 
5 Chiropractic Examiners, hold public hearings to receive testimony 
6 from the Director of Consumer Affairs, the board involved, the 
7 public, and the regulated industry. In that hearing, each board shall 
8 be prepared to demonstrate a compelling public need for the 
9 continued existence of the board or regulatory program, and that 

10 its licensing function is the least restrictive regulation consistent 
11 with the public health, safety, and welfare. 
12 (e) The Joint Committee on Boards, Commissions, and 
13 Consumer or Business Protection shall evaluate and make 
14 detenninations pursuant to Section 473.4 and shall report its 
15 findings and recommendations to the department as provided in 
16 Section 473.5. 
17 (f) In the exercise of its inherent power to make investigations 
18 and ascertain facts to fonnulate public policy and determine the 
19 necessity and expediency of contemplated legislation for the 
20 protection of the public health, safety, and welfare, it is the intent 
21 of the Legislature that the State Board of Chiropractic Examiners 
22 and the Osteopathic Medical Board of California be reviewed 
23 pursuant to this section. 
24 (g) It is not the intent of the Legislature in requiring a review 
25 under this section to amend the initiative measures that established 
26 the State Board of Chiropractic Examiners or the Osteopathic 
27 Medical Board of California. 
28 SEC. 7. Section 473.16 of the Business and Professions Code 
29 is amended to read: 
30 473.16. The Joint Committee on Boards, Commissions, and 
31 Consumer or Business Protection shall examine the composition 
32 of the Medical Board of California and its initial and biennial fees 
33 and report to the Governor and the Legislature its findings no later 
34 than July 1,2008. 
35 SEC. 8. Section 473.2 of the Business and Professions Code 
36 
37 
38 
39 
40 

is amended to read: 
473.2. All boards to which this chapter applies shall, with the 

assistance of the Department of Consumer Affairs, prepare an 
analysis and submit a report to the Joint Committee on Boards, 
Commissions, and Consumer or Business Protection no later than 
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1 22 months before that board shall become inoperative. The analysis 
2 and report shall include, at a minimum, all of the following: 
3 (a) A comprehensive statement of the board's mission, goals, 
4 objectives and legal jurisdiction in protecting the health, safety, 
5 and welfare of the public. 
6 (b) The. board's enforcement priorities, complaint and 
7 enforcement data, budget expenditures with average- and 
8 median-costs per case, and case aging data specific to post and 
9 pre accusation cases at the Attorney General's office. 

10 (c) The board's fund conditions, sources of revenues, and 
11 expenditure categories for the last four fiscal years by program 
12 component. 
13 (d) The board's description of its licensing process including 

.................... _ .. ····TLj.··thetime··ano·costs requrred·1:oiniplement ·and·adiri.inist~£ its' .......... _.... ... ._ .. -
15 licensing examination, ownership of the license examination, 
16 relevancy and validity of the licensing examination, and passage 
17 rate and areas of examination. 
18 (e) The board's initiation oflegislative efforts, budget change 
19 proposals, and other initiatives it has taken to improve its legislative 
20 mandate. 
21 SEC. 9. Section 473.3 of the Business and Professions Code 
22 is amended to read: 
23 473.3. (a) Prior to the termination, continuation, or 
24 reestablishment of any board or any of the board's functions, the 
25 Joint Committee on Boards, Commissions, and Consumer or 
26 Business Protection shall, during the interim recess preceding the 
27 date upon which a board becomes inoperative, hold public hearings 
28 to receive testimony from the Director of Consumer Affairs, the 
29 board involved, and the public and regulated industry. In that. 
30 hearing, each board shall have the burden of demonstrating a 
31 compelling public need for the continued existence of the board 
32 or regulatory program, and that its licensing function is the least 
33 restrictive regulation consistent with the public health, safety, and 
34 welfare. 
35 (b) In addition to subdivision (a), in 2002 and every four years 
36 thereafter, the committee, in cooperation with the California 
37 PostsecondalY Education Commission, shall hold a public healing 
38 to receive testimony from the Director of Consumer Affairs, the 
39 Bureau for Private PostsecondalY and Vocational Education, 
40 plivate postsecondary educational institutions regulated by the 
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1 bureau, and students of those institutions. In those hearings, the 
2 bureau shall have the burden of demonstrating a compelling public 
3 need for the continued existence of the bureau and its regulatory 
4 program, and that its function is the least restrictive reguiation 
5 consistent with the public health, safety, and welfare. 
6 (c) The committee, in cooperation with the California 
7 Postsecondary Education Commission, shall evaluate and review 
8 the effectiveness and efficiency of the Bureau for Private 
9 Postsecondary and Vocational Education, based on factors and 

10 minimum standards of performance that are specified in Section 
11 473.4. The committee shall report its findings and 
12 recommendations as specified in Section 473.5. The bureau shall 
13 prepare an analysis and submit a report to the committee as 
14 specified in Section 473.2. 
15 (d) In addition to subdivision (a), in 2003 and every four years 
16 thereafter, the committee shall hold a public hearing to receive 
17 testimony from the Director of Consumer Affairs and the Bureau 
18 of Automotive Repair. In those hearings, the bureau shall have the 
19 burden of demonstrating a compelling public need for the continued 
20 existence of the bureau and its regulatory program, and that its 
21 function is the least restrictive regulation consistent with the public 
22 health, safety, and welfare. 
23 (e) The committee shall evaluate and review the effectiveness 
24 and efficiency of the Bureau of Automotive Repair based on factors 
25 and minimum standards of performance that are specified in 
26 Section 473.4. The committee shall report its findings and 
27 recommendations as specified in Section 473.5. The bureau shall 
28 prepare an analysis and submit a report to the committee as 
29 specified in Section 473.2. 
30 SEC. 10. Section 473.4 of the Business and Professions Code 
31 is amended to read: 
32 473.4. ( a) The Joint Committee on Boards, Commissions, and 
33 Consumer or Business Protection shall evaluate and determine 
34 whether a board or regulatory program has demonstrated a public 
35 need for the continued existence of the board or regulatory program 
36 and for the degree of regulation the board or regulatory program 
37 implements based on the following factors and minimum standards 
38 of performance: 
39 (1) Whether regulation by the board is necessary to protect the 
40 public health, safety, and welfare. 
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1 (2) Whether the basis or facts that necessitated the initial 
2 licensing or regulation of a practice or profession have changed. 
3 (3) Whether other conditions have arisen that would warrant 
4 increased, decreased, or the same degree of regulation. 
5 (4) If regulation of the profession or practice is necessary, 
6 whether existing statutes and regulations establish the least 
7 restrictive form of regulation consistent with the public interest, 
8 considering other available regulatory mechanisms, and whether 
9 the board rules enhance the public interest and are within the scope 

10 of legislative intent. 
11 (5) Whether the board operates and enforces its regulatory 
12 responsibilities in the public interest and whether its regulatory 
13 mission is impeded or enhanced by existing statutes, regulations, 
14 policies, practices, or any other circumstances, including budgetary, 
15 resource, and personnel matters. 
16 (6) Whether an analysis of board operations indicates that the 
17 board perfonns its statutory duties efficiently and effectively. 
18 (7) Whether the composition of the board adequately represents 
19 the public interest and whether the board encourages public 
20 participation in its decisions rather than participation only by the 
21 industry and individuals it regulates. 
22 -(8) Whether the board and its laws or regulations stimulate or 
23 restrict competition, and the extent of the economic impact the 
24 board's regulatory practices have on the state's business and 
25 technological growth. 
26 (9) Whether complaint, investigation, powers to intervene, and 
27 disciplinary procedures adequately protect the public and whether 
28 final dispositions of complaints, investigations, restraining orders, 
29 and disciplinary actions are in the public interest; or if it is, instead, 
30 self-serving to the _ profession, industry or individuals being 
31 regulated by the board. 
32 (10) Whether the scope of practice of the regulated profession 
33 or occupation contributes to the highest utilization of personnel 
34 and whether entry requirements encourage affinnative action. 
35 (11) Whether administrative and statutory changes are necessary 
36 to improve board operations to enhance the public interest. 
37 (b) The Joint Committee on Boards, COlmnissions, and 
38 Consumer or Business Protection shall consider alternatives to 
39 placing responsibilities and jurisdiction of the board under the 
40 Department of Consumer Affairs. 
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1 (c) Nothing in this section precludes any board from submitting 
2 other appropriate information to the Joint Committee on Boards, 
3 Commissions, and Consumer or Business Protection. 
4 SEC. 11. Section 473.5 ofthe Business and Professions Code 
5 is amended to read: 
6 473.5. The Joint Committee on Boards, Commissions, and 
7 Consumer or Business Protection shall report its findings and 
8 preliminary recommendations to the department for its review, 
9 and, within 90 days of receiving the report, the department shall 

10 report its findings and recOlmnendations to the Joint Committee 
lIon Boards, Commissions, and Consumer or Business Protection 
12 during the next year of the regular session that follows the hearings 
13 described in Section 473.3. The committee shall then meet to vote 
14 on final recommendations. A final report shall be completed by 
15 the committee and made available to the public and the Legislature. 
16 The report shall include final recOlmnendations of the department 
17 and the committee and whether each board or function scheduled 
18 for repeal shall be tenninated, continued, or reestablished, and 
19 whether its functions should be revised. If the committee or the 
20 department deems it advisable, the report may include proposed 
21 bills to carry out its recommendations. 
22 SEC. 12. Section 473.6 ofthe Business and Professions Code 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

is amended to read: 
473.6. The chairpersons of the appropriate policy committees 

of the Legislature may refer to the Joint Committee on Boards, 
Commissions, and Consumer or Business Protection for review 
of any legislative issues or proposals to create new licensure or 
regulatory categories, change licensing requirements, modify scope 
of practice, or create a new licensing board under the provisions 
of this code or pursuant to Chapter 1.5 (commencing with Section 
9148) of Part 1 of Division 2 of Title 2 of the Government Code. 

SEC. 13. Section 474 ofthe Business and Professions Code is 
amended to read: 

474. The Joint Committee on Boards, Commissions, and 
Consumer or Business Protection established pursuant to Section 
473 shall review all state boards as defined in Section 9148.2 of 
the Government Code, in addition to boards subject to review 
pursuant to Chapter 1 (commencing with Section 473), every four 
years or over another time period as detennined by the committee. 
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1 SEC. 14. Section 474.1 of the Business and Professions Code 
2 is amended to read: 
3 474.1. Prior to recommending the termination, continuation, 
4 or reestablishment of any board or any' of the state board's 
5 functions, the Joint Committee on Boards, Commissions, and 
6 Consumer or Business Protection shall hold public hearings to 
7 receive testimony from the board involved and the public. In that 
8 hearing, each board shall have the burden of demonstrating a 
9 compelling public need for the continued existence of the board. 

10 SEC. 15. Section 474.2 of the Business and Professions Code 
11 is amended to read: 
12 474.2. All state boards to which this chapter applies shall 
13 'prepare an analysis and submit a report to the Joint Committee on 
14 Boards, COlmnissions, and Consumer or Business Protection not 
15 later than 22 months before that state board is scheduled to be 
16 reviewed by the committee. The analysis and report shall include, 
17 at a minimum, all of the following: 
18 (a) A comprehensive statement of the state board's mission, 
19 goals, objectives, and legal jurisdiction in protecting the health, 
20 safety, and welfare of the public. 
21 (b) The board's fund conditions, sources of revenues, and 
22 expenditure categories for the last four fiscal years by program 
23 component. 
24 (c) The board's initiation of legislative efforts, budget change 
25 proposals, and other initiatives it has taken to improve its legislative 
26 mandate. 
27 (d) A complete cost-benefit analysis of the board's operation 
28 for each of the four years preceding the date of the report or over 
29 a time period specified by the committee. 
30 SEC. 16. Section 474.3 ofthe Business and Professions Code 
31 is amended to read: 
32 474.3. ( a) The Joint Committee on Boards, Commissions, and 
33 Consumer or Business Protection shall evaluate and determine 
34 whether a state board as defined in Section 9148.2 of the 
35 Government Code, other than a board, subject to review pursuant 
36 to Chapter 1 (cOlmnencing with Section 473), has demonstrated a 
37 public need for its continued existence based on, but not limited 
38 to, the following factors and minimum standards of performance: 
39 (1) Whether the board is necessary to protect the public health, 
40 safety, and welfare. 
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1 (2) \Vhether the basis or facts that necessitated the initial creation 
2 ofthe state board have changed. 
3 (3) If the state board is necessary, whether existing statutes and 
4 regulations establish the most effective regulation consistent with 
5 the public interest, considering other available regulatory 
6 mechanisms, and whether the board rules enhance the public 
7 interest and are within the scope of legislative intent. 
8 (4) Whether the state board operates and enforces its 
9 responsibilities in the public interest and whether its mission is 

10 impeded or enhanced by existing statutes, regulations, policies, 
11 practices, or any other circumstances, including budgetary, 
12 resource, and personnel matters. 
13 (5) Whether an analysis of the state board indicates that it 
14 perfonns its statutory duties efficiently and effectively. 
15 (6) Whether the composition of the state board adequately 
16 represents the public interest and whether it encourages public 
17 participation in its decisions rather than participation only by the 
18 entities it regulates or advises. 
19 (7) Whether the state board and its laws or regulations stimulate 
20 or restrict competition, and the extent of the economic impact the 
21 board's regulatory practices have on the state's business and 
22 technological growth. 
23 (8) Whether administrative and statutory changes are necessary 
24 to improve the state board operations to enhance the public interest. 
25 (b) The Joint Committee on Boards, Commissions, and 
26 Consumer or Business Protection shall consider the appropriateness 
27 of eliminating and consolidating responsibilities between state 
28 boards. 
29 (c) Nothing in this section precludes any state board or, if 
30 requested by the Joint Committee on Boards, Commissions, and 
31 Consumer or Business Protection, the Legislative Analyst's Office, 
32 from submitting other appropriate infonnation to the Joint 
33 Committee on Boards, Commissions, and Consumer or Business 
34 Protection. 
:35 SEC. 17. Section 474.4 of the Business and Professions Code 
36 is amended to read: 
37 474.4. The Joint Committee on Boards, Commissions, and 
38 Consumer or Business Protection shall meet to vote on final 
39 recommendations. A final report shall be completed by the 
40 committee and made available to the public and the Legislature. 
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1 The report shall include final recommendations of the committee 
2 and whether each board or function shall be terminated, or 
3 continued, and whether its functions should be revised or 
4 consolidated with those of other state boards. If the committee 
5 deems it advisable, the report may include proposed bills to carry 

. 6 out its recommendations. 
7 SEC. 18. Chapter 3 (commencing with Section 474.5) is added 
8 to Division 1.2 of the Business and Professions Code, to read: 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

CHAPTER 3. REFERRAL OF LEGISLATION AFFECTING BUSINESSES 

474.5. (a) The Assembly Committee on Rules and the Senate 
Committee on Rules shall refer any bill that may have a statewide 
economic impact affecting business to the Joint Committee on 
Boards, Commissions, and Consumer or Business Protection for 
review and approval. 

(b) (1) The referral specified in subdivision (a) shall not affect 
any other referral made by the rules committees to any other policy 
committee or appropriations committee, if any. However, the bill 
shall remain with the Joint Committee on Boards, Commissions, 
and Consumer or Business Protection until approved by the joint 
committee. 

(2) Notwithstanding paragraph (1), any hearing conducted under 
this section by the j oint committee shall COlmnence after any 
hearing or hearings conducted by any policy committee or, if 
double-referred, by any policy committees of the house of the 
Legislature for which the bill is proceeding, and shall commence 
before any hearing conducted by the appropriations cOlmnittee, if 
any, of the house of the Legislature for which the bill is proceeding. 
The hearing shall, insofar as consistent with theis chapter, be 
conducted in the same manner as the hearing of a standing 
committee. 

(c) For purposes of this chapter, the following definitions shall 
apply: 

(1) "Bill" means a bill, resolution, or constitutional amendment. 
(2) "Business" means any other business not defined as a small 

business. 
(3) "Small business" means an independently owned and 

operated business that is not dominant in its field of operation, the 
principal office of which is located in California, the officers of 

99 



-13- SB' 954 

1 which are domiciled in California, and which, together with 
2 affiliates, has 100 or fewer employees, and average annual gross 
3 receipts of ten million dollars ($10,000,000) or less over the 
4 previous three years, or is a manufacturer, as defined in subdivision 
5 ( c) of Section 14837 of the Government Code, with 100 or fewer 
6 employees. ' 
7 474.6. For purposes of Section 474.5, "statewide economic 
8 impact" shall be construed broadly, and the factors the Assembly 
9 Rules Committee and the Senate Rules Committee shall consider 

10 when making a determination of "statewide economic impact" 
11 shall include, but not be limited to, the following: 
12 (a) Whether the proposed bill contains language that includes 
13 a tax or a fee, directly provides for the regulation of a specific 
14 industry, provides for environmental mitigation or regulation, adds 
15 burdens to the state economy, imposes additional burdens on 
16 insurers, increases workers' compensation, disability, or health 
17 insurance requirements, or affects housing costs or the housing 
18 market. 
19 (b) Any other provision included in the bill that may affect the 
20 statewide economy. 
21 474.7. Once a bill is referred to the joint committee pursuant 
22 to this chapter, the following shall apply: 
23 (a) The joint committee shall prepare an economic impact 
24 analysis on the bill prior to the joint committee hearing on that bill 
25 and shall make a detennination of fiscal effect. 
26 (b) (1) If the bill relates to, or may affect, a small business or 
27 small businesses, the economic impact analysis shall include, but 
28 not be limited to, all of the following: 
29 (A) An estimate of the number of small businesses that will be 
30 subject to, or affected by, the bill. 
31 (B) The estimated annual average cost of compliance by a small 
32 business subject to, or affected by, the bill. 
33 (C) A description of reasonable alternatives that would lessen 
34 any adverse impact on a small business subj ect to the bill, 
35 including, but not limited to: 
36 (D) The establishment of less burdensome compliance or 
37 repOliing requirements for small businesses. 
38 (E) The establishment ofless burdensome schedules or deadlines 
39 for compliance or reporting requirements for small businesses. 

99 



SB954 -14-

1 (F) The consolidation or simplification of compliance or 
2 reporting requirements for small businesses. 
3 (G) The use of performance ,standards for small "businesses, 
4 instead of design or prescriptive standards. 
5 (2) If the bill relates to, or may affect, any other business not 
6 defined as a small business, the economic impact analysis shall 
7 include, but not be limited to, all of the following: 
8 (A) An estimate of the number of businesses that will be subject 
9 to, or affected by, the bill. 

10 (B) The estimated annual average cost of compliance by a 
11 business subject to, or affected by, the bill. 
12 (C) A description of reasonable alternatives that would lessen 
13 any adverse impact on a business subject to the bill, including, but 
14 not limited to: 
15 (D) The establishment of less burdensome compliance or 
16 reporting requirements for businesses. 
-17 (E) The establishment ofless burdensome schedules or deadlines 
18 for compliance or reporting requirements for businesses. 
19 (F) The consolidation or simplification of compliance or 
20 reporting requirements for businesses. 
21 (G) The use of performance standards for businesses, instead 
22 of design or prescriptive standards. 
23 (c) (1) The joint committee shall move a bill under paragraph 
24 "( 1) of subdivision (b) that is estimated to generate a fiscal impact 
25 often thousand dollars ($10,000) or more to the suspense file of 
26 the joint committee, without prejudice, for further consideration. 
27 (2) The joint committee shall move a bill under paragraph (2) 
28 of subdivision (b) that is estimated to generate a fiscal impact of 
29 fifty thousand dollars ($50,000) or more to the suspense file of the 
30 joint committee, without prejudice, for further consideration. 
31 (d) A bill may be amended after being placed and while on the 
32 suspense file. Any amendments proposed or accepted by the author 
33 of a bill that is moved to the suspense file must be submitted no 
34 later than eight calendar days prior to the joint committee hearing 
35 at" which the suspense file will be heard. Failure to meet this 
36 deadline will result in that bill not being considered for passage 
37 off the suspense file. 
38 (e) An author shall present all testimony at the time of the first 
39 regularly scheduled hearing on a bill, even though the bill's 
40 provisions indicate that a referral to the suspense file under this 
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1 section is in order. No testimony shall be taken during the joint 
2 committee hearing while the suspense file is being heard. 
3 (f) At the discretion of the chair, the joint committee may not 
4 move any bill to the suspense file during any joint committee 
5 hearing held within three weeks before adj ournment for interim 
6 study recess or final recess. 
7 (g) A bill may be moved off the suspense file upon a majority 
8 vote of the members of each house of the joint committee, subject 
9 to quorum requirements and as otherwise provided in the joint 

10 rules. 
11 474.8. After a bill is heard in either house of the Legislature, 
12 and the joint committee has already approved the bill, while in the 
13 other house of the Legislature the bill shall not be rereferred to the 
14 joint committee, unless the bill has been amended since the date 
15 it was first heard by the joint committee. If the bill has been 
16 amended by either house, and it still has, or has been amended to 
17 have, a statewide economic impact affecting business, it shall be 
18 rereferred to the joint committee pursuant to the same procedures 
19 specified in Section 474.5 in the house of the Legislature for which 
20 it has been moved. 
21 474.9. In addition to the analysis prepared under subdivisions 
22 (a) and (b) of Section 474.7, the joint committee shall annually 
23 prepare a report to the public on or before January 1, that provides 
24 a compilation of the bills referred to the joint committee under this 
25 chapter during the regular session of the Legislature or under any 
26 extraordinmy session, the economic impact analyses described in 
27 subdivisions (a) and (b) of Section 474.7, a copy of the history and 
28 vote counts for each bill, and a synopsis of the actions taken by 
29 the joint committee with regard to that session or sessions. 
30 474.95. (a) The Assembly Committee on Rules and the Senate 
31 Committee on Rules shall incorporate these procedures into the 
32 Joint Rules of the Senate and Assembly and the legislative calendar 
33 regarding cOlmnittee deadlines. 
34 (b) All other Standing Rules of the Assembly, Standing Rules 
35 of the Senate, and Joint Rules of the Assembly and Senate shall 
36 apply to the joint committee in exercising its authority under this 
37 chapter. 
38 SEC. 19. Section 1620.1 of the Business and Professions Code 
39 is amended to read: 
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1 1620.1. The Department of Consumer Affairs, in conjunction. 
2 with the board and the Joint Committee on Boards, Commissions, 
3 and Consumer or Business Protection, shall review the scope of 
4 practice for dental auxiliaries. The department shall employ the 
5 services of an independent consultant to perform this 
6 comprehensive analysis. The department shall be authorized to 
7 enter into an interagency agreement or be exempted from obtaining 
8 sole source approval for a sole source contract. The board shall 
9 pay for all of the costs associated with this comprehensive analysis. 

10 The department shall report its findings and recommendations to 
11 the Legislature by September 1, 2002. 
12 SEC. 20. Section 1632.5 of the Business and Professions Code 
13 is amended to read: 
14 1632.5. (a) Prior to implementation of paragraph (2) of 
15 subdivision (c) of Section 1632, the department's Office of 
16 Professional Examination Services shall review .the Western 
17 Regional Examining Board examination to ensure compliance 
18 with the requirements of Section 139 and to certify that the 
19 examination process meets those standards. If the department 
20 detennines that the examination process fails to meet those 
21 standards, paragraph (2) of subdivision (c) of Section 1632 shall 
22 not be implemented. The review of the Western Regional 
23 Examining Board examination shall be conducted during or after 
24 the Dental Board of California's occupational analysis scheduled 
25 for the 2004-05 fiscal year, but not later than September 30, 2005. 
26 However, an applicant who successfully completes the Western 
27 Regional Examining Board examination on or after January 1, 
28 2005, shall be deemed to have met the requirements of subdivision 
29 ( c) of Section 1632 if the department certifies that the Western 
30 Regional Examining Board examination meets the standards set 
31 forth in this subdivision. 
32 (b) The Western Regional Examining Board examination 
33 process shall be regularly reviewed by the department pursuant to 
34 Section 139. 
35 (c) The Western Regional Examining Board examination shall 
36 meet the mandates of subdivision (a) of Section 12944 of the 
37 Government Code. 
38 (d) As part of its next scheduled review by the Joint Committee 
39 on Boards, Commissions, and Consumer or Business Protection, 
40 the Dental Board of California shall report to that committee and 
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1 the department on the pass rates of applicants who sat for the 
2 Western Regional Examining Board examination, compared with 
3 the pass rates of applicants who sat for the state clinical and written 
4 examination administered by the Dental Board of California. This 
5 report shall be a component of the evaluation of the examination 
6 process that is based on psychometrically sound principles for 
7 establishing minimum qualifications and levels of competency. 
8 SEC. 21. Section 1634.2 of the Business and Professions Code 
9 is amended to read: 

10 1634.2. (a) An advanced education program's compliance 
11 with subdivision (c) of Section 1634.1 shall be regularly reviewed 
12 by the department pursuant to Section 139. 
13 (b) An advanced education program described in subdivision 
14 (c) of Section 1634.1 shall meet the requirements of subdivision 
15 (a) of Section 12944 of the Government Code. 
16 (c) The clinical residency program completion certification 
17 required by subdivision (c) of Section 1634.1 shall include a list 
18 of core competencies commensurate to those found in the board's 
19 examinations. The board, together with the department's Office 
20 of Professional Examination Services, shall ensure the alignment 
21 of the competencies stated in the clinical residency program 
22 completion certification with the board's current occupational 
23 analysis. The board shall implement use of the clinical residency 
24 program completion certification form and use of the core 
25 competency list through the adoption of emergency regulations 
26 by January 1, 2008. 
27 (d) As part of its next scheduled review after January 1,2007, 
28 by the Joint Committee on Boards, Commissions, and Consumer 
29 or Business Protection, the board shall report to that committee 
30 and to the department the number of complaints received for those 
31 dentists who have obtained licensure by passing the state clinical 
32 examination and for those dentists who have obtained licensure 
33 through an advanced education program. The report shall also 
34 contain tracking infonnation on these complaints and their 
35 disposition. This report shall be a component of the evaluation of 
36 the examination process that is based on psychometrically sound 
37 principles for establishing minimum qualifications and levels of 
38 competency. 
39 SEC. 22. Section 1638.1 ofthe Business and Professions Code 
40 is amended to read: 
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1 1638.1. (a) (1) A person licensed pursuant to Section 1634 
. 2 who wishes to perform elective facial cosmetic surgery shall first 
3 apply for and receive a permit to perform elective facial cosmetic 
4 surgery from the board. 
5 (2) A permit issued pursuant to this section shall be valid for a 
6 period of two years and must be renewed by the permitho1der at 
7 the time his or her license is renewed. Every six years, prior to 
8 renewal ofthe permitho1der's license and permit, the permitho1der 
9 shall submit evidence acceptable to the credentialing committee 

10 that he or she has maintained continued competence to perform 
11 the procedures authorized by the permit. The credentia1ing 
12 committee may limit a permit consistent with paragraph (1) of 
13 subdivision (e) if it is not satisfied that the permitho1der has 
14 established continued competence. 
15 (b) The board may adopt regulations for the issuance of the 
16 permit that it deems necessary to protect the health, safety, and 
17 welfare of the public. 
18 (c) A licensee may obtain a permit to perform elective facial 
19 cosmetic surgery by furnishing all of the following information 
20 on an application form approved by the board: 
21 (1) Proof of successful completion of an oral and maxillofacial 
22 surgery residency program accredited by the Commission on Dental 
23 Accreditation of the American Dental Association. 
24 (2) Proof that the applicant has satisfied the criteria specified 
25 in either subparagraph (A) or (B): 
26 (A) (i) Is certified, or is a candidate for certification, by the 
27 American Board of Oral and Maxillofacial Surgery. 
28 (ii) Submits to the board a letter from the program director of 
29 the accredited residency program, or from the director of a 
30 postresidency fellowship program accredited by the Commission 
31 on Dental Accreditation of the American Dental Association, 
32 stating that the licensee has the education, training, and competence 
33 necessary to perfonn the surgical procedures that the licensee has 
34 notified the board he or she intends to perfonn. 
35 (iii) Submits documentation to the board of at least 10 operative 
36 reports from residency training or proctored procedures that are 
37 representative of procedures that the licensee intends to perform 
38 from both of the following categories: 
39 (1) Cosmetic contouring of the osteocartilaginous facial structure, 
40 which may include, but is not limited to, rhinoplasty and otoplasty. 
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1 (II) Cosmetic soft tissue contouring or rejuvenation, which may 
2 include, but is not limited to, facelift, blepharoplasty, facial skin 
3 resurfacing, or lip augmentatiQn. 
4 (iv) Submits documentation to the board showing the surgical 
5 privileges the applicant possesses at any licensed general acute 
6 care hospital and any licensed outpatient surgical facility in this 
7 state. 
8 (B) (i) Has been granted privileges by the medical staff at a 
9 licensed general acute care hospital to perfonn the surgical 

10 procedures set forth in paragraph (A) at that hospital. 
11 (ii) Submits to the board the documentation described in clause 
12 (iii) of subparagraph (A). 
13 (3) Proof that the applicant is on active status on the staff of a 
14 general acute care hospital and maintains the necessary privileges 
15 based on the bylaws of the hospital to maintain that status. 
16 (d) The application shall be accompanied by an application fee 
17 of five hundred dollars ($500) for an initial pennit. The fee to 
18 renew a permit shall be two hundred dollars ($200). 
19 ( e) (1) The board shall appoint a credentialing committee to 
20 review the qualifications of each applicant for a pennit. Upon 
21 completion of the review of an applicant, the committee shall make 
22 a recommendation to the board on whether to issue or not issue a 
23 permit to the applicant. The permit may be unqualified, entitling 
24 the permitholder to perform any facial cosmetic surgical procedure 
25 authorized by this section, or it may contain limitations if the 
26 credentialing committee is not satisfied that the applicant has the 
27 training or competence to perfonn certain classes of procedures, 
28 or if the applicant has not requested to be permitted for all 
29 procedures authorized by this section. 
30 (2) The credentialing committee shall be comprised of five 
31 members, as follows: 
32 (A) A physician and surgeon with a specialty in plastic and 
33 reconstructive surgery who maintains active status on the staff of 
34 a licensed general acute care hospital in this state. 
35 (B) A physician and surgeon with a specialty in otolaryngology 
36 who maintains active status on the staff of a licensed general acute 
37 care hospital in this state. 
38 (C) Three oral and maxillofacial surgeons licensed by the board 
39 who are board certified by the American Board of Oral and 
40 Maxillofacial Surgeons, and who maintain active status on the 
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1 staff of a licensed general acute care hospital in this state, at least 
2 one of whom shall be licensed as a physician and surgeon in this 
3 state. Two years after the effective date of this section, any oral 
4 and maxillofacial surgeon appointed to the committee who is not 
5 licensed as a physician and surgeon shall hold a pennit pursuant 
6 to this section. 
7 (3) The board shall solicit from the following organizations 
8 input and recommendations regarding members to be appointed 
9 to the credentialing committee: 

10 (A) The Medical Board of California. 
11 (B) The California Dental Association. 
12 (C) The California Association of Oral and Maxillofacial 
13 Surgeons. 
14 (D) The Califomia Medical Association. 
15 (E) The Califomia Society of Plastic Surgeons. 
16 (F) . Any other source that the board deems appropriate. 
17 (4) The credentialing committee shall meet at a time and place 
18 directed by the board to evaluate applicants for permits. A quorum 
19 of three members shall be required for the committee to consider 
20 applicants and make recommendations to the board. 
21 (f) A licensee may not perform any elective, facial cosmetic 
22 surgical procedure except at a general acute care hospital, a licensed 
23 outpatient surgical facility, or an outpatient surgical facility 
24 accredited by the Joint Commission on Accreditation of Health care 
25 Organizations (JCAHO), the American Association for Ambulatory 
26 Health Care (AAAHC), the Medicare program, or an accreditation 
27 agency approved by the Medical Board of California pursuant to 
28 subdivision (g) of Section 1248.1 of the Health and Safety Code. 
29 . (g) For purposes of this section, the following terms shall have 
30 the following meanings: 
31 (1) "Elective cosmetic surgery" means any procedure defined 
32 as cosmetic surgery in subdivision (d) of Section 1367.63 of the 
33 Health and Safety Code, and excludes any procedure that 
34 constitutes reconstructive surgery, as defined in subdivision (c) of 
35 Section 1367.63 of the Health and Safety Code. 
36 (2) "Facial" means those regions of the human body described 
37 in Section 1625 and in any regulations adopted pursuant to that 
38 section by the board. 
39 (h) A holder of a pennit issued pursuant to this section shall not 
40 perfonn elective facial cosmetic surgical procedures unless he or 
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1 she has malpractice insurance or other financial security protection 
2 that would satisfy the requirements of Section 2216.2 and any 
3 regulations adopted thereunder. 
4 (i) A holder of a permit shall comply with the requirements of 
5 subparagraph (D) of paragraph (2) of subdivision (a) of Section 
6 1248.15 of the Health and Safety Code, and the reporting 
7 requirements specified in Section 2240, with respect to any surgical 
8 procedure authorized by this section, in the same manner as a 
9 physician and surgeon. 

IOU) Any violation of this section constitutes unprofessional 
11 conduct and is grounds for the revocation or suspension of the 
12 person's permit, license, or both, or the person may be reprimanded 
13 or placed on probation. Proceedings initiated by the board under 
14 this section shall be conducted in accordance with Chapter 5 
15 (commencing with Section 11500) of Part 1 of Division 3 of Title 
16 2 of the Government Code, and the board shall have all the powers 
17 granted therein. 
18 0<) On or before January 1, 2009, and every four years thereafter, 
19 the board shall report to the Joint Committee on Boards, 
20 Commissions and Consumer or Business Protection on all of the 
21 following: 
22 (1) The number of persons licensed pursuant to Section 1634 
23 who apply to receive a permit to perform elective facial cosmetic 
24 surgery from the board pursuant to subdivision (a). 
25 (2) The recommendations of the credentialing committee to the 
26 board. 
27 (3) The board's action on recommendations received by the 
28 credentialing committee. 
29 (4) The number of persons receiving a permit from the board 
30 to perfOlID elective facial cosmetic surgery. 
31 (5) The number of complaints filed by or on behalf of patients 
32 who have received elective facial cosmetic surgery by persons 
33 who have received a permit from the board to perfonn elective 
34 facial cosmetic surgery. 
35 (6) Action taken by the board resulting from complaints filed 
36 by or on behalf of patients who have received elective facial 
37 cosmetic surgery by persons who have received a pennit from the 
38 board to perfonn elective facial cosmetic surgery. 
39 SEC. 23. Section 1638.7 of the Business and Professions Code 
40 is amended to read: 
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1 1638.7. The next occupational analysis of dental licensees and 
2 oral and maxillofacial facial surgeons pursuant to Section 139 shall 
3 include a survey of the training and practices of oral and 
4 maxillofacial surgeons and, upon completion of that analysis, a 
5 report shall be made to the Joint Committee on Boards, 
6 Commissions, and Consumer or Business Protection regarding the 
7 findings. 
8 SEC. 24. Section 4001.5 of the Business and Professions Code 
9 is amended to read: 

10 4001.5. The Joint Committee on Boards, Commissions, and 
11 Consumer or Business Protection shall review the state's shortage 
12 of pharmacists and make recommendations on a course of action 
·13 to alleviate the shortage, including, but not limited to, a review of 
14 the current California pharmacist licensure examination. 
15 SEC. 25. Section 4200.1 ofthe Business and Professions Code 
16 is amended to read: 
17 4200.1. (a) Notwithstanding Section 135, an applicant may 
18 take the North American Phannacist Licensure Examination four 
19 times, and may take the California Practice Standards and 
20 Jurisprudence Examination for Pharmacists four times. 
21 (b) Notwithstanding Section 135, an applicant may take the 
22 North American Phannacist Licensure Examination and the 
23 California Practice Standards and Jurisprudence Examination for 
24 Phannacists four additional times each if he or she successfully 
25 completes, at minimum, 16 additional semester units of education 
26 in phannacy as approved by the board. . 
27 ( c) The applicant shall comply with the requirements of Section 
28 4200 for each application for reexamination made pursuant to 
29 subdivision (b). 
30 (d) An applicant may use the same coursework to satisfy the 
31 additional educational requirement for each examination under 
32 subdivision (b), if the coursework was completed within 12 months 
33 of the date of his or her application for reexamination. 
34 (e) For purposes of this section, the board shall treat each failing 
35 score on the phannacist licensure examination administered by 
36 the board prior to January 1,2004, as a failing score on both the 
37 NOlih American Phannacist Licensure Examination and the 
38 California Practice Standards and Jurisprudence Examination for 
39 Phannacists. 
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1 (f) From January 1, 2004, to July 1, 2008, inclusive, the board 
2 shall collect data on the applicants who are admitted to, and take, 
3 the licensure examinations required by Section 4200. The board 
4 shall report to the Joint Committee on Boards, Commissions, and 
5 Consumer or Business Protection before September 1, 2008, 
6 regarding the impact on those applicants of the examination 
7 limitations imposed by this section. The report shall include, but 
8 not be limited to, the following information: 
9 (1) The number of applicants taking the examination and the 

10 number who fail the examination for the fourth time. 
11 (2) The number of applicants who, after failing the examination 
12 for the fourth time, complete a phannacy studies program in 
13 California or another state to satisfy the requirements of this section 
14 and who apply to take the licensure examination required by 
15 Section 4200. 
16 (3) To the extent possible, the school from which the applicant 
17 graduated and the school's location and the pass/fail rates on the 
18 examination for each school. 
19 (g) This section shall remain in effect only until January 1, 2010, 
20 and as of that date is repealed, unless a later enacted statute, that 
21 is enacted before January 1,2010, deletes or extends that date. 
22 SEC. 26. Section 4200.3 of the Business and Professions Code 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

is amended to read: 
4200.3. (a) The examination process shall be regularly 

reviewed pursuant to Section 139. 
(b) The examination process shall meet the standards and 

guidelines set forth in the Standards for Educational and 
Psychological Testing and the Federal Uniform Guidelines for 
Employee Selection Procedures. The board shall work with the 
Office of Professional Examination Services of the department or 
with an equivalent organization who shall certify at minimum once 
every five years that the examination process meets these national 
testing standards. lfthe department detennines that the examination 
process fails to meet these standards, the board shall tenninate its 
use of the North American Pharmacy Licensure Examination and 
shall use only the written and practical examination developed by 
the board. 

(c) The examination shall meet the mandates of subdivision ( a) 
of Section 12944 of the Government Code. 
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1 (d) The board shall work with the Office of Professional 
2 Examination Services or with an equivalent organization to develop 
3 the state jurisprudence examination to ensure that applicants for 
4 licensure are evaluated on their knowledge of applicable state laws 
5 and regulations. 
6 (e) The board shall annually publish the pass and fail rates for 
7 the pharmacist's licensure examination administered pursuant to 
8 Section 4200, including a comparison of historical pass and fail 
9 rates before utilization of the North American Pharmacist Licensure 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

Examination. 
(f) The board shall report to the Joint Committee on Boards, 

Commissions, and Consumer or Business Protection and the 
department as part of its next scheduled review, the pass rates of 
applicants who sat for the national examination compared with 
the pass rates of applicants who sat for the prior state examination. 
This report shall be a component of the evaluation of the 
examination process that is based on psychometrically sound 
principles for establishing minimum qualifications and levels of 
competency. 

SEC. 27. Section 4934.2 of the Business and Professions Code 
is amended to read: 

4934.2. The board shall conduct the following studies and 
reviews, and shall report its findings and recOlmnendations to the 
department and the Joint Committee on Boards, Commissions, 
and Consumer or Business Protection no later-tltat than September 
1,2004: 

(a) The board shall conduct a comprehensive study of the use 
of unlicensed acupuncture assistants and the need to license and 
regulate those assistants. 

(b) The board shall study and recommend ways to improve the 
frequency and consistency of their auditing and the quality and 
relevance of their courses. 

SEC. 28. Section 5000 of the Business and Professions Code 
is amended to read: 

5000. There is in the Department of Consumer Affairs the 
California Board of Accountancy, which consists of 15 members, 
seven of whom shall be licensees, and eight of whom shall be 
public members who shall not be licentiates of the board or 
registered by the board. The board has the powers and duties 
conferred by this chapter. 
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1 The Governor shall appoint four of the public members, and the 
2 seven licensee members as provided in this section. The Senate 
3 Rules Committee and the Speaker of the Assembly shall each 
4 appoint two public members. In appointing the seven licensee 
5 members, the Governor shall appoint members representing a cross 
6 section of the accounting profession with at least two members 
7 representing a small public accounting firm. For the purposes of 
8 this chapter, a small public accounting firm shall be defined as a 
9 professional firm that employs a total of no more than four 

10 licensees as partners, owners, or full-time employees in the practice 
11 of public accountancy within the State of California. 
12 This section shall become inoperative on July 1,2011, and as 
13 of January 1,2012, is repealed, unless a later enacted statute, that 
14 becomes effective on or before January 1, 2012, deletes or extends 
15 the dates on which this section becomes inoperative and is repealed. 
16 The repeal of this section renders the board subject to the review 
17 required by Division 1.2 (cOlmnencing with Section 473). 
18 However, the review of the board shall be limited to reports or 
19 studies specified in this chapter and those issues identified by the 
20 Joint COlmnittee on Boards, Commissions, and Consumer or 
21 Business Protection and the board regarding the implementation 
22 of new licensing requirements. 
23 SEC. 29. Section 5811 of the Business and Professions Code 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

is amended to read: 
. 5811. An interior design organization issuing stamps under 

Section 5801 shall provide to the Joint Committee on Boards, 
Commissions, and Consumer or Business Protection by September 
1,2008, a report that reviews and assesses the costs and benefits 
associated with the California Code and Regulations Examination 
and explores feasible alternatives to that examination. 

SEC. 30. Section 6704.1 of the Business and Professions Code 
is amended to read: 

6704.1. (a) The Department of Consumer Affairs, in 
conjunction with the board, and the Joint COlmnittee on Boards, 
COlmnissions, and Consumer or Business Protection shall review 
the engineering branch titles specified in Section 6732 to detennine 
whether certain title acts should be eliminated fi'om this chapter, 
retained, or converted to practice acts similar to civil, electrical, 
and mechanical engineering, and whether supplemental engineeling 
work should be permitted for all branches of engineering. The 
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1 department shall contract with an independent consulting finn to 
2 perfonn this comprehensive analysis of title act registration. 
3 (b) The independent consultant shall perfonn, but not be limited 
4 to, the following: (1) meet with representatives of each of the 
5 engineering branches and other professional groups; (2) examin~ 
6 the type of services and work provided by engineers in all branches 
7 of engineering and interrelated professions within the marketplace, 
8 to detennine the interrelationship that exists between the various 
9 branches of engineers and other interrelated professions; (3) review 

10 and analyze educational requirements of engineers; (4) identify 
11 the degree to which supplemental or "overlapping" work between 
12 engineering branches and interrelated professions occurs; (5) 
13 review alternative methods of regulation of engineers in other 
14 states and what impact the regulations would have if adopted in 
15 California; (6) identify the manner in which local and state agencies 
16 utilize regulations and statutes to regulate engineering work; and 
17 (7) recommend changes to existing laws regulating engineers after 
18 considering how these changes may affect the health, safety, and 
19 welfare of the public. 
20 (c) The board shall reimburse the department for costs associated 
21 with this comprehensive analysis. The department shall report its 
22 findings and recommendations to the Legislature by September 1, 
23 2002. ' 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

SEC.31. Section 7000.5 of the Business and Professions Code 
is amended to read: 

7000.5. (a) There is in the Department of Consumer Affairs 
a Contractors' State ,License Board, which consists of 15 members. 

(b) The repeal of this section renders the board subj ect to the 
review required by Division 1.2 (commencing with Section 473). 
However, the review of this board by the department shall be 
limited to only those unresolved issues identified by the Joint 
Committee on Boards, Commissions, and Consumer or Business 
Protection. 

( c) This section shall remain in effect only until January 1, 2011, 
and as of that date is repealed, unless a later enacted statute, that 
is enacted before J anualY 1, 2011, deletes or extends that date. 

The repeal of this section renders the board subject to the review 
required by Division 1.2 (commencing with Section 473). 

SEC. 32. Section 7303.2 ofthe Business and Professions Code 
is amended to read: 
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1 7303.2. The board shall conduct the following studies and 
2 reviews, and shall report its findings and recommendations to the 
3 department and the Joint Committee on Boards, Commissions, 
4 and Consumer or Business Protection no later than September 1, 
5 2005: 
6 (a) The board, pursuant to Section 139 and in conjunction with 
7 the Office of Professional Examination Services of the department, 
8 shall review the 1600 hour training requirement for cosmetologists. 
9 (b) The board, in conjunction with the Office of Professional 

10 Examination Services of the department, shall evaluate the 
11 equivalency of the national exam. 
12 (c) The board shall conduct a study to assess the costs and 
13 benefits associated with requiring all applicants to submit 
14 fingerprint cards for background investigations. 
15 (d) The board, in coordination with the Department of Industrial 
16 Relations, shall review all components of the apprenticeship 
17 program, including, but not limited to, the following: 
18 (1) Apprenticeship curriculum requirements. 
19 (2) The standards for the preapprentice trainers, program 
20 sponsors, trainers, and placement establishments. The board shall 
21 pay particular attention to ways to eliminate duplicative regulations. 
22 (e) The board shall review all components of the extemship 
23 program. In addition to structural changes, the board shall address 
24 the following: 
25 (1) Whether the program should be eliminated. 
26 (2) Whether the program should be available to all students, not 
27 just cosmetology students attending private schools. 
28 (3) Whether the students should be paid. 
29 (f) The board shall assess the costs and benefits associated with 
30 same day licensing. If the board determines that the benefits of 
31 same day licensing outweigh the costs, the board shall immediately 
32 plan and implement safety measures to protect site staff and 
33 undispersed licenses. 
34 (g) The board, in conjunction with the Office of Professional 
35 Examination Services of the department, shall assess the validity 
36 of aggregate scoring for board applicants. 
37 SEC. 33. Section 9882 of the Business and Professions Code 
38 
39 
40 

is amended to read: 
9882. (a) There is in the Depaliment of Consumer Affairs a 

Bureau of Automotive Repair under the supervision and control 

99 



SB 954 -28-

1 ofthe director. The duty of enforcing and administering this chapter 
2 . is vested in the chief who is responsible to the director. The director 
3 may adopt and enforce those rules and regulations that he or she 
4 detennines are reasonably necessary to carry out the purposes of 
5 this chapter and declaring the policy of the bureau, including a 
6 system for the issuance of citations for violations of this chapter 
7 as specified in Section 125.9. These rules and regulations shall be 
8 adopted pursuant to Chapter 3 .5 (commencing with Section 11340) 
9 of Part 1 of Division 3 of Title 2'ofthe Government Code. 

10 (b) In 2003 and every four years thereafter, the Joint Committee 
lIon Boards, Commissions, and Consumer or Business Protection 
12 shall hold a public hearing to receive testimony from the Director 
13 of Consumer Affairs and the bureau. In those hearings, the bureau 
14 shall have the burden of demonstrating a compelling public need 
15 for the continued existence of the bureau and its regulatory 
16 program, and that its function is the least restrictive regulation 
17 consistent with the public health, safety, and welfare. The 
18 cOlmnittee shall evaluate and review the effectiveness and 
19 efficiency of the bureau based on factors and minimum standards 
20 of performance that are specified in Section 473.4. The committee 
21 shall report its findings and recommendations as specified in 
22 Section 473.5. The bureau shall prepare an analysis and submit a 
23 report to the committee as specified in Section 473.2. 
24 SEC. 34. Section 18824 of the Business and Professions Code 
25 is amended to read: 
26 18824. (a) Except as provided in Sections 18646 and 18832, 
27 every person who conducts a contest or wrestling exhibition shall, 
28 ,within five working days after the determination of every contest 
29 or wrestling exhibition for which admission is charged and 
30 received, furnish to the commission the following: 
31 (1) A written report executed under penalty of perjury by one 
32 of the officers, showing the amount of the gross receipts, not to 
33 exceed two million dollars ($2,000,000), and the gross price for 
34 the contest or wrestling exhibition charged directly or indirectly 
35 and no matter by whom received, for the sale, lease, or other 
36 exploitation of broadcasting and television rights of the contest or 
37 wrestling exhibition, and without any deductions, except for 
38 expenses incurred for one broadcast announcer, telephone line 
39 connection, and transmission mobile equipment facility, which 
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1 may be deducted from the gross taxable base when those expenses 
2 are approved by the commission. 
3 (2) A fee of 5 percent, exclusive of any federal taxes paid 
4 thereon, of the amount paid for admission to the contest or 
5 wrestling exhibition, except that for anyone contest, the fee shall 
6 not exceed the amount of one hundred thousand dollars ($100,000). 
7 The commission shall report to the Joint Committee on Boards, 
8 COlmnissions, and Consumer or Business Protection on the fiscal 
9 impact of the one hundred thousand dollar ($100,000) limit on 

10 fees collected by the cOlmnission for admissions revenues. 
11 (A) The amount of the gross receipts upon which the fee 
12 provided for in paragraph (2) is calculated shall not include any 
13 assessments levied by the commission under Section 1871l. 
14 (B) (i) If the fee for anyone boxing contest exceeds seventy 
15 thousand dollars ($70,000), the amount in excess of seventy 
16 thousand dollars ($70,000) shall be paid one-half to the commission 
17 and one-half to the Boxers' Pension Fund. 
18 (ii) If the report required by subdivision (b) of Section 18618 
19 recommends that the Boxers' Pension Fund shall be expanded to 
20 include all athletes licensed under this chapter, the commission, 
21 by regulation, shall require, for all contests where the fee exceeds 
22 seventy thousand dollars ($70,000), the amount in excess of 
23 seventy thousand dollars ($70,000) shall be paid one-half to the 
24 commission and one-half to the Boxers' Pension Fund only if all 
25 athletes licensed under this chapter are made eligible for the 
26 Boxers' Pension Fund. 
27 (C) The fee shall apply to the amount actually paid for admission 
28 and not to the regular established price. 
29 (D) No fee is due in the case of a person admitted free of charge. 
30 However, if the total number of persons admitted free of charge 
31 to a boxing, kickboxing, or martial arts contest, or wrestling 
32 exhibition exceeds 33 percent of the total number of spectators, 
33 then a fee of one dollar ($1) per complimentary ticket or pass used 
34 to gain admission to the contest shall be paid to the commission 
35 for each complimentary ticket or pass that exceeds the numerical 
36 total of 33 percent of the total number of spectators. 
37 (E) The minimum fee for an amateur contest or exhibition shall 
38 not be less than five hundred dollars ($500). 
39 (3) A fee of up to 5 percent, to be established by the commission 
40 through regulations to become operative on or before July 1,2008, 
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1 and updated periodically as needed, of the gross price, exclusive 
2 of any federal taxes paid thereon, for the sale, lease, or other 
3 exploitation of broadcasting or television rights thereof, except 
4 that in no case shall the fee be less than one thousand. dollars 
5 ($1,000) or more than twenty-five thousand dollars ($25,000). 
6 (b) As used in this section, "person" includes a promoter, club, 
7 individual, corporation, partnership, association, or other 
8 organization, and "wrestling exhibition" means a performance of 
9 wrestling skills and techniques by two or more individuals, to 

10 which admission is charged or which is broadcast or televised, in 
11 which the participating individuals are not required to use their 
12 best efforts in order to win, and for which the winner may have 
13 been selected before the performance commences. 
14 SEC. 35. Section 18882 of the Business and Professions Code 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

is amended to read: 
18882. (a) At the time of payment of the fee required by 

Section 18824, a promoter shall pay to the commission all amounts 
scheduled for contribution to the pension plan. If the commission, 
in its discretion, requires pursuant to Section 18881, that 
contributions to the pension plan be made by the boxer and his or 
her manager, those contributions shall be made at the time and in 
the manner prescribed by the commission. 

(b) All contributions to finance the pension plan shall be 
deposited in the State Treasury and credited to the Boxers' Pension 
Fund, which is hereby created. Notwithstanding the provisions of 
Section 13340 of the Government Code, all moneys in the Boxers' 
Pension Fund are hereby continuously appropriated to be used 
exclusively for the purposes and administration of the pension 
plan. 

(c) The Boxers' Pension Fund is a retirement fund, and no 
moneys within it shall be deposited or transferred to the General 
Fund. 

(d) The commission has exclusive control of all funds in the 
Boxers' Pension Fund. No transfer or disbursement in any amount 
from this fund shall be made except upon the authorization of the 
cOlmnission and for the purpose and administration of the pension 
plan. 

(e) Except as otherwise provided in this subdivision, the 
commission or its designee shall invest the money contained in 
the Boxers' Pension Fund according to the same standard of care 
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1 as provided in Section 16040 of the Probate Code. The commission 
2 has exclusive control over the investment of all moneys in the 
3 Boxers' Pension Fund. Except as otherwise prohibited or restricted 
4 by law, the commission may invest the moneys in the fund through 
5 the purchase, holding, or sale of any investment, financial 
6 instrument, or financial transaction that the commission in its 
7 informed opinion determines is prudent. 
8 (f) The administrative costs associated with investing, managing, 
9 and distributing the Boxers' Pension Fund shall be limited to no 

10 more than 20 percent of the average annual contribution made to 
11 the fund in the previous two years, not including any investment 
12 income derived from the corpus of the fund. Diligence shall be 
13 exercised by administrators in order to lower the fund's expense 
14 ratio as far below 20 percent as feasible and appropriate. The 
15 commission shall report to the Joint Committee on Boards, 
16 Commissions, and Consumer or Business Protection on the impact 
17 of this provision during the next regularly scheduled sunset review 
18 after January 1,2007. 
19 SEC. 36. Section 9148.52 ofthe Government Code is amended 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

to read: 
9148.52. (a) The Joint Committee on Boards, Commissions, 

and Consumer or Business Protection established pursuant to 
Section 473 of the Business and Professions Code shall review all . 
state boards, as defined in Section 9148.2, other than a board 
subject to review pursuant to Chapter 1 (commencing with Section 
473) of Division 1.2 of the Business and Professions Code, every 
four years. 

(b) The committee shall evaluate and make determinations 
pursuantto Chapter 2 (cOlmnencing with Section 474) of Division 
1.2 of the Business and Professions Code. 

. SEC. 37. Section 9148.8 ofthe Government Code is amended 
to read: 

9148.8. (a) The Joint COlmnittee on Boards, Commissions, 
and Consumer or Business Protection, acting pursuant to a request 
from the chairperson of the appropriate policy cOlmnittee, shall 
evaluate a plan prepared pursuant to Section 9148.4 or 9148.6. 

(b) Evaluations prepared by the Joint Committee on Boards, 
Commissions, and Consumer or Business Protection pursuant to 
this section shall be provided to the respective policy and fiscal 
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1 committees of the Legislature pursuant to rules adopted by each 
2 committee for this purpose. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: SB 1171 VERSION: As amended April 51 2010 

AUTHOR: Negrete McLeod SPONSOR: Author Sponsored 

BOARD POSITION: 

SUBJECT: Regulatory boards: Operations 

Affected Sections: Amend Sections 22, 473.1, 473.15, 473.2, 473.3,473.4,473.6 & 
9882 

EXISTING LAW: 

Add Section s473.12 and 473.7 
Repeal Sections 473.16 and 473.5 
Repeal and add Section 101.1 and 473 of the Business and 
Professions Code 

1. States that all existing and proposed consumer-related boards or categories of 
licensed professionals shall be subject to review every four years to evaluate 
whether each board has demonstrated a public need for continued existence. 

2. Provides that in the event the board becomes inoperative and is repealed, the 
Department of Consumer Affairs (DCA) shall succeed the board with all the duties, 
powers, purposes, responsibilities and jurisdiction not otherwise repealed. 

3. Establishes the appointment of board members. 
4. Establishes the authorization to appoint an executive officer. 

THIS BILL WOULD: 

1. Provide that if the terms of office of the members of the board are terminated, a 
successor board shall be appointed that shall succeed to, and be vested with, all the 
duties, powers, purposes, responsibilities and jurisdiction not otherwise repealed. 
Specify that the successor members shall be appointed by the same appointing 
authorities for the remainder ofthe previous members' terms. 

2. Require that if the term of office for a bureau chief is terminated, a successor 
bureau chief shall be appointed who shall succeed to and be vested with all the 
duties, powers, purposes, responsibilities and jurisdiction not otherwise repealed. 
Specify that the successor shall be appointed by the same appointing authorities for 
the remainder ofthe previous bureau chief's terms. 



Bill Analysis: SB 1171 as amended 4.5.10 
Page 2 

3. Specify that provisions referring to the Joint Committee on Boards, Commissions and 
Consumer Protection shall mean reference to the appropriate policy committees of 
the Legislature. 

4. Specify that the provisions apply to all boards, bureaus and entities as listed, 
including the Board of Pharmacy. 

5. Establishes new, yet to be determined sunset dates. 
6. Requires that the appropriate policy committees of the Legislature shall review 

boards and bureaus as specified. 
7. Require all boards and bureaus to prepare an analysis and submit a report to the 

appropriate policy committees of the Legislature no later than ~ 16 months before 
the termination of the terms of office of the membership. 

8. Specify the content of the report to include: 

• The number of complaints received annually, the number that proceeded to 
investigation, the number of accusations filed per year and the number and kind 
of disciplinary actions taken. 

• The average processing times for complaints and administrative case resolution 
as specified. 

• The average processing time per year between the final disposition of a 
complaint and notice to the complainant. 

• A copy of the enforcement priorities including criteria for seeking an interim 
suspension order. 

• Brief description of the board or bureau's fund condition, sources of revenue and 
expenditures for the last four fiscal years by program component. 

• A brief description of the cost per year required to implement and administer a 
licensing examination, ownership of the license examination, the last assessment 
ofthe relevancy and validity of the licensing examination and passage rates for 
each of the last four years. 

• A copy of sponsored legislation and description of budget change proposals. 
• A brief assessment of licensing fees as to whether they are sufficient, too high or 

too low. 

• A brief statement detailing how enforcement, public disclosure, accessibility to 
the public has improved over the last four years. 

• Allow for the annual submission of these elements to the appropriate 
committees and require posting of such reports on the board's Web site. 

9. Specify that the appropriate policy committees may hold public hearings to receive 
testimony regarding whether the board's or bureau's policies and practices are 
sufficient to protect consumers and are fair to licensees and prospective licensees 
and whether licensure of the profession is required to protect the public and 
whether an enforcement monitor is necessary to obtain further information on 
operations. 
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10. Allow the appropriate policy committees of the Legislature to evaluate and 
determine whether a board or program has a demonstrated public need for the 
continued existence of the regulatory program. 

11. Allows the chairperson of the appropriate policy committees to refer to interim 
study review, any legislative issues or proposals to create new licensure or 
regulatory categories, change licensing requirements, modify the scope of practice 
or create a new licensing board. 

AUTHOR'S INTENT: 

SB 1171 is needed to update and streamline the sunset review process. The Author 
states that the bill revises the sunset process in two significant ways: First, by providing 
that when a professional licensing board in the Department of Consumer Affairs 
becomes inoperative or is repealed, a successor board is created to succeed to, and be 
vested with all ofthe duties, powers, purposes, responsibilities, and jurisdiction of the 
prior board. In effect, this bill makes reconstitution of a licensing board automatic, 
rather than having the board transform into a bureau under the Department. Second, 
it removes references to the Joint Committee on Boards Commissions and Consumer 
Protection and allows for standing policy committees of the Legislature to conduct 
sunset review hearings. 

FISCAL IMPACT: 

The board will incur minimal fiscal impact to board operations which can be absorbed 
within existing resources. 

COMMENTS: 

This bill provides that when a professional licensing board in the Department of 
Consumer Affairs becomes inoperative or is repealed, a successor board is created to 
succeed to, and be vested with all of the duties, powers, purposes, responsibilities, and 
jurisdiction of the prior board. In effect, this bill makes reconstitution of a licensing 
board automatic, rather than having the board transform into a bureau under the 
Department of Consumer Affairs. 

This bill removes references to the Joint Committee on Boards Commissions and 
Consumer Protection, and instead, would provide that the relevant Legislative policy 
committees shall review the regulatory boards under DCA. The bill revises the review 
schedule for regulatory boards, and also provides for the review of DCA bureaus. 

The board currently collects and reports several of the elements detailed above as part 
of its quarterly and annual statistics. 
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This bill mirrors many ofthe provisions contained in 5B 638 (Negrete McLeod, 2009). 
The board had a support position on the bill. 

SUPPORT/OPPOSITION 

None of file. 

HISTORY: 

Apr. 5 
Mar. 25 

Mar. 9 
Mar. 4 
Feb. 19 
Feb. 18 

Read second time. Amended. Re-referred to Com. on RLS. 
From committee: Do pass as amended, but first amend, and re-refer 
to Com. on RLS. (Ayes 6. Noes 2. Page 2986.) 
Set for hearing March 22. 
To Coms. on B., P. & E.D. and RLS. 
From print. May be acted upon on or after March 21. 
Introduced. Read first time. To Com. on RLS. for assignment. To print. 



AMENDED IN SENATE APRIL 5, 2010 

SENATE BILL No. 1171 

Introduced by Senator Negrete McLeod 

February 18,2010 

An act to amend Sections 22, 473.1, 473.15, 473.2, 473.3, 473.4, 
473.6, and 9882 of, to add Sections 473.12 and 473.7 to,'to repeal 
Sections 473.16 and 473.5 of, and to repeal and add Sections 101.1 and 
473 of, the Business and Professions Code, relating to regulatory boards. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1171, as amended, Negrete McLeod. Regulatory boards: 
operations. 

Existing law creates various regulatory boards, as defined, within the 
Department of Consumer Affairs, with board members serving specified 
terms of office. Existing law generally makes the regulatory boards 
inoperative and repealed on specified dates, unless those dates are 
deleted or extended by subsequent legislation, and subjects these boards 
that are scheduled to become inoperative and repealed as well as other 
boards in state government, as specified, to review by the Joint 
Committee on Boards, Commissions, and Consumer Protection. Under 
existing law, that committee, following a specified procedure, 
recommends whether the board should be continued or its functions 
modified. Existing law requires the State Board of Chiropractic 
Examiners and the Osteopathic Medical Board of California to submit 
certain analyses and reports to the committee on specified dates and 
requires the committee to review those boards and hold hearings as 
specified, and to make certain evaluations and findings. 

This bill would abolish the Joint Committee on Boards, Commissions, 
and Consumer Protection and would authorize the appropriate policy 
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committees of the Legislature to carry out its duties. The bill would 
terminate the terms of office of each board member· or bureau chief 
within the department on unspecified dates and would authorize 
successor board members and bureau chiefs to be appointed, as 
specified. The bill would also subject interior design organizations, the 
State Board of Chiropractic Examiners, the Osteopathic Medical Board 
of California, the Tax Education Council,-and the Naturopathic Medical 
Committee, and the certification of common interest development 
managers and massage therapists to review on unspecified dates. The 
bill would authorize the appropriate policy committees of the Legislature 
to review the boards, bureaus, or entities that are scheduled to have 
their board membership or bureau chief so terminated or reviewed, as 
specified, and would authorize the appropriate policy committees of 
the Legislature to investigate their operations and to hold specified 
public hearings. The bill would require a board, bureau, or entity, if its 
annual report contains certain information, to post that report on its 
Internet Web site. The bill would make other conforming changes. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 22 ofthe Business and Professions Code 
2 is amended to read: 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

22. "Board," as used in any provision of this code, refers to 
the board in which the administration of the provision is vested, 
and unless otherwise expressly provided, shall include "bureau," 
"commission," "committee," "department," "division," "examining 
committee," "program," and "agency." 

SEC. 2. Section 101.1 of the Business and Professions Code 
is repealed. 

SEC. 3. Section 101.1 is added to the Business and Professions 
Code, to read: 

101.1. (a) Notwithstanding any other provision oflaw, if the 
terms of office of the members of a board are terminated in 
accordance with the act that added this section or by subsequent 
acts, successor members shall be appointed that shall succeed to, 
and be vested with, all the duties, powers, purposes, 
responsibilities, and jurisdiction not otherwise repealed or made 
inoperative of the members that they are succeeding. The successor 
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1 members shall be appointed by the same appointing authorities, 
2 for the remainder of the previous members' terms, and shall be 
3 subject to the same membership requirements as the members they 
4 are succeeding. 
5 (b) Notwithstanding any other provision of law, if the term of 
6 office for a bureau chief is terminated in accordance with the act 
7 that added this section or by subsequent acts, a successor bureau 
8 chief shall be appointed who shall succeed to, and be vested with, 
9 all the duties, powers, purposes, responsibilities, and jurisdiction 

10 not otherwise repealed or made inoperative of the bureau chief 
11 that he or she is succeeding. The successor bureau chief shall be 
12 appointed by the same appointing authorities, for the remainder 
13 of the previous bureau ehief's term, authority and shall be subject 
14 to the same· requirements as the bureau chief he or she is 
15 succeeding. 
16 SEC. 4. Section 473 of the Business and Professions Code is 
17 repealed. 
18 SEC. 5. Section 473 is added to the Business and Professions 
19 Code, to read: 
20 473. Whenever the provisions of this code refer to the Joint 
21 Committee on Boards, Commissions, and Consumer Protection, 
22 the reference shall be construed to be a reference to the appropriate 
23 policy committees of the Legislature. 
24 SEC. 6. Section 473.1 of the Business and Professions Code 
25 is amended to read: 
26 473.1. This chapter shall apply to all of the following: 
27 (a) Every board, as defined in Section 22, that is scheduled to 
28 have its membership reconstituted on a specified date as provided 
29 by subdivision (a) of Section 473.12. 
30 (b) Every bureau that is named in subdivision (b) of Sectio~ 
31 473.12. 
32 ( c) Every entity that is named in subdivision ( c) of Section 
33 473.12. 
34 SEC. 7. Section 473.12 is added to the Business and Professions 
35 Code, to read: 
36 473.12. (a) Notwithstanding any other provision of law, the 
37 term of office of each member of the following boards in the 
38 department shall terminate on the date listed, unless a later enacted 
39 statute, that is enacted before the date listed for that board, deletes 
40 or extends that date: 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

(1) The Dental Board of California: January 1, __ . 
(2) The Medical Board of California: January 1, __ . 
(3) The State Board of Optometry: January 1, __ . 
(4) The California State Board of Pharmacy: January 1, __ . 
(5) The Veterinary Medical Board: January 1, __ . 
(6) The California Board of Accountancy: January 1, _< _. 

(7) The California Architects Board: January 1, __ . 
(8) The State Board ofBarbering and Cosmetology: January 1, 

10 (9) The Board for Professional Engineers and Land Surveyors: 
11 January 1, __ . 
12 (10) The Contra9tors' State License Board: January 1, __ . 
13 (11) The Board of Registered Nursing: January 1, __ . 
14 (12) The Board of Behavioral Sciences: January 1, __ . 
15 (13) The State Athletic Commission: January 1, __ . 
16 (14) The State Board of Guide Dogs for the Blind: January 1, 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

(15) The Court Reporters Board of California: January 1, __ . 
(16) The Board of Vocational Nursing and Psychiatric 

Technicians: January 1, . 
(17) The Landscape Architects Technical Committee: January 

1, __ . 
(18) The Respiratory Care Board of California: January 1, __ . 
(19) The Acupuncture Board: January 1, __ . 
(20) The Board of Psychology: January 1, __ . 
(21) The California Board of Podiatric Medicine: January 1, 

(22) The Physical Therapy Board of California: January 1, __ . 
(23) The Physician Assistant Committee of the Medical Board 

of California: January 1, __ . 
(24) The Speech-Language Pathology and Audiology and 

Hearing Aid Dispensers Board: January 1, __ . 
(25) The California Board of Occupational Therapy: January 

1, __ . 
(26) The Dental Hygiene Committee of California: January 1, 

(b) Notwithstanding any other provision of law, the term of 
office for the bureau chief of each of the following bureaus shall 
terminate on the date listed, unless a later enacted statute, that is 
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1 enacted before the date listed for that bureau, deletes or extends 
2 that date: 
3 (1) Arbitration Review Program: January 1, __ 0 
4 (2) Bureau for Private Postsecondary Education: January 1, 
5 
6 
7 
8 
9 

10 
11 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

m Bureau of Automotive Repair: January 1, __ 0 
(4) Bureau of Electronic and Appliance Repair, Home 

Furnishings and Thermal Insulation: January 1, __ 0 
(5) Bureau of Security and Investigative Services: January 1, 

(6) Cemetery and Funeral Bureau: January 1, __ 0 
(7) Professional Fiduciaries Bureau: January 1, __ 0 
(8) Telephone Medical Advice Services Bureau: January 1, 

~ Division of Investigation: January 1, __ 0 
(c) Notwithstanding any other provision of law, the following 

shall be subj ect to review under this chapter on the following dates: 
(1) Interior design certification organizations: January 1, __ 0 
(2) State Board of Chiropractic Examiners pursuant to Section 

473015: January 1, __ 0 
(3) Osteopathic Medical Board of California pursuant to Section 

473015: January 1, __ 0 
(4) California Tax Education Council: January 1, __ 0 
(5) Naturopathic Medicine Committee, Osteopathic Medical 

Board of California: January 1, __ 0 
(6) Common interest development manager certification: 

January 1, __ 0 

(7) Massage therapy certification law: January 1, __ 0 

(d) Nothing in this section or in Section 10101 shall be construed 
to preclude, prohibit, or in any manner alter the requirement of 
Senate confirmation of a board member, chief officer, or other 
appointee that is subj ect to confirmation by the Senate' as otherwise 
required by lawo 

(e) It is not the intent of the Legislature in enacting this section 
to amend the initiative measure that established the State Board 
of Chiropractic Examiners or the Osteopathic Medical Board of 
Californiao . 

SEC080 Section 473015 ofthe Business and Professions Code 
is amended to read: 
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1 473.15. (a) The appropriate policy committees Qf the 
2 Legislature shall review the following boards established by 
3 initiative measures, as provided in this section: 
4 (1) The State Board of Chiropractic Examiners established by 
5 an initiative measure approved by electors November 7, 1922. 
6 (2) The Osteopathic Medical Board of California established 
7 by an initiative measure approved June 2, 1913, and acts 
8 amendatory thereto approved by electors November 7, 1922. 
9 (b) The Osteopathic Medical Board of California shall prepare 

10 an analysis and submit a report as described in subdivision (a) of 
11 Section 473.2, to the appropriate policy committees of the 
12 Legislature on or before September 1,2010. 
13 ( c) The State Board of Chiropractic Examiners shall prepare an 
14 analysis and submit a report as described in subdivision ( a), of 
15 Section 473.2, to the appropriate policy committees of the 
16 Legislature on or before September 1, 2011. 
17 (d) The appropriate policy committees of the Legislature shall, 
18 during the interim recess of2011, hold public hearings to receive 
19 testimony from the Director of Consumer Affairs, the Osteopathic 
20 Medical Board of California, the State Board of Chiropractic 
21 Examiners, the public, and the regulated industry. In those hearings, 
22 each board shall be prepared to demonstrate a compelling public 
23 need for the continued existence of the board or regulatory 
24 program, and that its licensing function is the least restrictive 
25 regulation consistent with the public health, safety, and welfare. 
26 (e) The appropriate policy committees of the Legislature shall 
27 evaluate and make determinations pursuant to Section 473.4. 
28 (f) In the exercise of its inherent power to make investigations 
29 and ascertain facts to formulate public policy and determine the 
30 necessity and expediency of contemplated legislation for the 
31 protection of the public health, safety, and welfare, it is the intent 
32 of the Legislature that the State Board of Chiropractic Examiners 
33 and the Osteopathic Medical Board of California be reviewed 
34 pursuant to this section. 
35 (g) It is not the intent ofthe Legislature in enacting this section 
36 to amend the initiative measures that established the State Board 
37 of Chiropractic Examiners or the Osteopathic Medical Board of 
38 California. 
39 SEC. 9. Section 473.16 of the Business and Professions Code 
40 is repealed. 
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1 SEC. 10. Section 473.2 of the Business and Professions Code 
2 is amended to read: 
.3 473.2. (a) All boards or bureaus listed in Section 473.12 shall, 
4 with the assistance of the Department of Consumer Affairs, prepare 
5 an analysis and submit a report to the appropriate policy 
6 committe~s of the Legislature no later than~ 16 months before 
7 that board's membership or the bureau chief's term shall be 
8 terminated pursuant to Section 473.12. The analysis and report 
9 shall include, at a minimum, all of the following: 

10 (1) The number of complaints it received per year, the number 
11 of complaints per year that proceeded to investigation, the number 
12 of accusations filed. per year, and the number and kind of 
13 disciplinary actions taken, including, but not limited to, interim 
14 suspension orders, revocations, probations, and suspensions. 
15 (2) The average amount of time per year that elapsed between 
16 receipt of a complaint and the complaint being closed or referred 
17 to investigation; the average amount of time per year elapsed 
18 between the commencement of an investigation and the complaint 
19 either being closed or an accusation being filed; the average amount 
20 of time elapsed per year between the filing of an accusation and a 

. 21 final decision, including appeals; and the average and median costs 
22 per case. 
23 (3) The average amount of time per year between final 
24 disposition of a complaint and notice to the complainant. 
25 (4) A copy of the enforcement priorities including criteria for 
26 seeking an interim suspension order. 
27 (5) A brief description of the board's or bureau's fund 
28 conditions, sources of revenues, and expenditure categories for 
29 the last four fiscal years by program component. 
30 (6) A brief description of the cost per year required to implement 
31 and administer its licensing examination, ownership of the license 
32 examination, the last assessment of the relevancy and validity of 
33 the licensing examination, the passage rate for each of the last four 
34 years, and areas of examination. 
35 (7) A copy of sponsored legislation and a description of its 
36 budget change proposals. , 
37 (8) A brief assessment as to whether its licensing fees are 
38 sufficient, too high, or too low. 
39 (9) A brief statement detailing how the board or bureau over 
40 the prior four years has improved its enforcement, public 
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1 disclosure, accessibility to the public, including, but not limited 
2 to, Internet Web casts of its proceedings, and fiscal condition. 
3 (b) If an annual report contains information that is required by 
4 this section, a board or bureau may submit the annual report to the 
5 committees and shall post that report on the board's or bureau's 
6 Internet Web site. 
7 SEC. 11. Section 473.3 of the Business and Professions Code 
8 is amended to read: 
9 473.3. Prior to the termination of the terms of office of the 

10 membership of any board or the chief of any bureau described in 
11 Section 473.12, the appropriate policy committees of the 
12 Legislature, during the interim recess preceding the date upon 
13 which a board member's or bureau chief's term of office is to be 
14 terminated, may hold public hearings to receive and consider 
15 testimony from the Director of Consumer Affairs, the board or 
16 bureau involved, the Attorney General, members of the public, 
17 and representatives of the regulated industry regarding whether 
18 the board's or bureau's policies and practices, including 
19 enforcement, disclosure, licensing examination, and fee structure, 
20 are sufficient to protect consumers and are fair to licensees and 
21 prospective licensees, whether licensure of the profession is 
22 required to protect the public, and whether an enforcement monitor 
23 may be necessary to obtain further information on operations. 
24 SEC. 12. Section 473.4 of the Business and Professions Code 
25 is amended to read: 
26 473.4. (a) The appropriate policy committees of the Legislature 
27 may evaluate and determine whether a board or regulatory program 
28 has demonstrated a public need for the continued existence of the 
29 regulatory program and for the degree of regulation the board or 
30 regulatory program implements based on the following factors and 
31 minimum standards of performance: 
32 (1) Whether regulation by the board is necessary to protect the 
33 public health, safety, and welfare. 
34 (2) Whether the basis or facts that necessitated the initial 
35 licensing or regulation of a practice or profession have changed. 
36 (3) Whether other conditions have arisen that would warrant 
37 increased, decreased, or the same degree of regulation. 
38 (4) If regulation of the profession or practice is necessary, 
39 whether existing statutes and regulations establish the least 
40 restrictive form of regulation consistent with the public interest, 
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1 considering other available regulatory mechanisms, and whether 
2 the board rules enhance the public interest and are within the scope 
3 of legislative intent. 
4 (5) Whether the board operates and enforces its regulatory 
5 responsibilities in the public interest and whether its regulatory 
6 mission is impeded or enhanced by existing statutes, regulations, 
7 policies, practices, or any other circumstances, including budgetary, 
8 resource, arid personnel matters. 
9 (6) Whether an analysis of board operations indicates that the 

10 board performs its statutory duties efficiently and effectively. 
11 (7) Whether the composition of the board adequately represents 
12 the public interest and whether the board encourages public 
13 participation in its decisions rather than participation only by the 
14 industry and individuals it regulates. 
15 (8) Whether the board and its laws or regulations stimulate or 
16 restrict competition, and the extent of the economic impact the 
17 board's regulatory practices have on the state's business and 
18 technological growth. 
19 (9) Whether complaint, investigation, powers to intervene, and 
20 disciplinary procedures adequately protect the public and whether 
21 final dispositions of complaints, investigations, restraining orders, 
22 and disciplinary actions are in the public interest; or if it is, instead, 
23 self-serving to the profession, industry, or individuals being 
24 regulated by the board. 
25 (10) Whether the scope of practice of the regulated profession 
26 or occupation contributes to the highest utilization of personnel 
27 and whether entry requirements encourage affirmative action. 
28 (11) Whether administrative and statutory changes are necessary 
29 to improve board operations to enhance the public interest. 
30 (b) Nothing in this section precludes any board from submitting 
31 other appropriate information to the appropriate policy committees 
32 of the Legislature. 
33 SEC. 13. Section 473.5 of the Business and Professions Code 
34· is repealed. 
35 SEC. 14. Section 473.6 ofthe Business and Professions Code 
36 is amended to read: 
37 473.6. The chairpersons of the appropriate policy committees 
38 of the Legislature may refer to interim study review of any 
39 legislative issues or proposals to create new licensure or regulatory 
40 categories, change licensing requirements, modify scope of 

98 



SB 1171 -10-

1 practice, or create a new licensing board under the provisions of 
2 this code or pursuant to Chapter 1.5 (commencing with Section 
3 9148) of Part 1 of Division 2 of Title 2 of the Government Code. 
4 SEC. 15. Section 473.7 is added to the Business and Professions 
5 Code, to read: 
6 473.7. The appropriate policy committees of the Legislature 
7 may, through their oversight function, investigate the operations 
8 of any entity to which this chapter applies and hold public hearings 
9 on any matter subject to public hearing under Section 473.3. 

10 SEC. 16. Section 9882 of the Business and Professions Code 
11 is amended to read: 
12 9882. (a) There is in the Department of Consumer Affairs a 
13 Bureau of Automotive Repair under the supervision and control 
14 of the director. The duty of enforcing and administering this chapter 
15 is vested in the chiefwho is responsible to the director. The director 
16 may adopt and enforce those rules and regulations that he or she 
17 determines are reasonably necessary to carry out the purposes of 
18 this chapter and declaring the policy of the bureau, including a 
19 system for the issuance of citations for violations of this chapter 
20 as specified in Section 125.9. These rules and regulations shall be 
21 adopted pursuant to Chapter 3 .5 (commencing with Section 11340) 
22 of Part 1 of Division 3 of Title 2 of the Government Code. 
23 (b) In 2003 and every four years thereafter, the appropriate 
24 policy committees of the Legislature may hold a public hearing to 
25 receive and consider testimony from the Director of Consumer 
26 Affairs, the bureau, the Attorney General, members of the public, 
27 and representatives of this industry regarding the bureau's policies 
28 and practices as specified in Section 473.3. The appropriate policy 
29 committees of the Legislature may evaluate and review the 
30 effectiveness and efficiency of the bureau based on factors and 
31 minimum standards of performance that are specified in Section 
32 473.4. The bureau shall prepare an analysis and submit a report to 
33 the appropriate policy committees of the Legislature as specified 
-34 in Section 473.2. 

o 
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AMENDED IN SENATE APRIL 5, 2010 

SENATE BILL No. 1171 

Introduced by Senator Negrete McLeod 

February 18,2010 

An act to amend Sections 22, 473.1, 473.15, 473.2, 473.3, 473.4, 
473.6, and 9882 of, to add Sections 473.12 and 473.7 to, to repeal 
Sections 473.16 and 473.5 of, and to repeal and add Sections 101.1 and 
473 of, the Business and Professions Code, relating to regulatory boards. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1171, as amended, Negrete McLeod. Regulatory boards: 
operations. 

Existing law creates various regulatory boards, as defined, within the 
Department of Consumer Affairs, with board members serving specified 
tenns of office. Existing law generally makes the regulatory boards 
inoperative and repealed on specified dates, unless those dates are 
deleted or extended by subsequent legislation, and subjects these boards 
that are scheduled to become inoperative and repealed as well as other 
boards in state government, as specified, to review by the Joint 
Committee on Boards, Commissions, and Consumer Protection. Under 
existing law, that committee, following a specified procedure, 
rec01.nmends whether the board should be continued or its functions 
modified. Existing law requires the State Board of Chiropractic 
Examiners and the Osteopathic Medical Board of California to submit 
certain analyses and reports to the. committee on specified dates and 
requires the committee to review those boards and hold hearings as 
specified, and to make certain evaluations and findings. 

This bill would abolish the Joint Committee on Boards, COlmnissions, 
and Consumer Protection and would authorize the appropriate policy 
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committees of the Legislature to carry out its duties. The bill would 
terminate the terms of office of each board member or bureau chief 
within the department on unspecified dates and would authorize 
successor board members and bureau chiefs to be appointed, as 
specified. The bill would also subject interior design organizations, the 
State Board of Chiropractic Examiners, the Osteopathic Medical Board 
of California, the Tax Education Council,-atId the Naturopathic Medical 
Committee, and the certification of common interest development 
managers and massage therapists to review on unspecified dates. The 
bill would authorize the appropriate policy committees of the Legislature 
to review the boards, bureaus, or entities that are scheduled to have 
their board membership or bureau chief so terminated or reviewed, as 
specified, and would authorize the appropriate policy committees of 
the Legislature to investigate their operations and to hold specified 
public hearings. The bill would require a board, bureau, or entity, if its 
annual report contains certain information, to post that report on its 
Internet Web site. The bill would make other conforming changes. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 22 of the Business and Professions Code 
2 is amended to read: 
3 22. "Board," as used in any provision of this code, refers to 
4 the board in which the administration of the provision is vested, 
5 and unless otherwise expressly provided, shall include "bureau," 
6 "commission," "committee," "department," "division," "examining 
7 committee," "program," and "agency." 
8 SEC. 2. Section 101.1 of the Business and Professions Code 
9 is repealed. 

10 SEC. 3. Section 101.1 is added to the Business and Professions 
11 Code, to read: 
12 101.1. (a) Notwithstanding any other provision oflaw, if the 
13 tenns of office of the members of a board are tenninated in 
14 accordance with the act that added this section or by subsequent 
15 acts, successor members shall be appointed that shall succeed to, 
16 and be vested with, all the duties, powers, purposes, 
17 responsibilities, and jurisdiction not otherwise repealed or made 
18 inoperative of the members that they are succeeding. The successor 
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1 members shall be appointed by the same appointing authorities, 
2 for the remainder of the previous members' tenns, and shall be 
3 subject to the same membership requirements as the members they 
4 are succeeding. 
5 (b) Notwithstanding any other provision of law, if the tenn of 
6 office for a bureau chief is tenninated in accordance with the act 
7 that added this section or by subsequent acts, a successor bureau 
8 chief shall be appointed who shall succeed to, and be, vested with, 
9 all the duties, powers, purposes, responsibilities, andjurisdiction 

10 not otherwise repealed or made inoperative of the bureau chief 
11 that he or she is succeeding. The successor bureau chief shall be 
12 appointed by the same appointing authorities, for the remainder 
13 of the previous bureau ehief's term, authority and shall be subject 
14 to the same requirements as the bureau chief he or she is 
15 succeeding. 
16 SEC. 4. Section 473 of the Business and Professions Code is 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

repealed. 
SEC. 5. Section 473 is added to the Business and Professions 

Code, to read: 
473. Whenever the provisions of this code refer to the Joint 

Committee on Boards, Commissions, and Consumer Protection, 
the reference shall be construed to be a reference to the appropriate 
policy committees of the Legislature. 

SEC. 6. Section 473.1 of the Business and Professions Code 
is amended to read: 

473.1. This chapter shall apply to all of the following: 
( a) Every board, as defined in Section 22, that is scheduled to 

have its membership reconstituted on a specified date as provided 
by subdivision (a) of Section 473.12. 

(b) Every bureau that is named in subdivision (b) of Section 
473.12. 

(c) Every entity that is named in subdivision (c) of Section 
473.12. 

SEC. 7. Section 473.12 is added to the Business and Professions 
Code, to read: 

473.12. (a) Notwithstanding any other provision of law, the 
tenn of office of each member of the following boards in the 
department shall tenninate on the date listed, unless a later enacted 
statute, that is enacted before the date listed for that board, deletes 
or extends that date: 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

(1) The Dental Board of California: January 1, __ . 
(2) The Medical Board of California: January 1, __ . 
(3) The State Board of Optometry: January 1, __ . 
(4) The California State Board of Pharmacy: January 1, __ . 
(5) The Veterinary Medical Board: January 1, __ . 
(6) The California Board of Accountancy: January 1, __ . 
(7) The California Architects Board: January 1, __ . 
(8) The State Board of Barbe ring and Cosmetology: January 1, 

10 (9) The Board for Professional Engineers and Land Surveyors: 
11 January 1, __ . 
12 (10) The Contractors' State License Board: January 1, __ . 
13 (11) The Board of Registered Nursing: January 1, __ . 
14 (12) The Board of Behavioral Sciences: January 1, __ . 
15 (13) The State Athletic Commission: January 1, __ . 
16 (14) The State Board of Guide Dogs for the Blind: January 1, 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

(15) The Court Reporters Board of California: January 1, __ . 
(16) The Board of Vocational Nursing and Psychiatric 

Technicians: January 1, __ . 
(17) The Landscape Architects Technical Committee: January 

1, __ . 
(18) The Respiratory Care Board of California: January 1, __ . 
(19) The Acupuncture Board: January 1, __ . 
(20) The Board of Psychology: January 1, __ . 
(21) The California Board of Podiatric Medicine: January 1, 

(22) The Physical Therapy Board of California: January 1, __ . 
(23) The Physician Assistant Committee of the Medical Board 

of California: January 1, __ . 
(24) The Speech-Language Pathology and Audiology and 

Hearing Aid Dispensers Board: January 1, __ . 
(25) The California Board of Occupational Therapy: January 

1, __ . 
(26) The Dental Hygiene Committee of California: January 1, 

(b) Notwithstanding any other provision of law, the tenn of 
office for the bureau chief of each of the following bureaus shall 
tenninate on the date listed, unless a later enacted statute, that is 
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1 enacted before the date listed for that bureau, deletes or extends 
2 that date: 
3 (1) Arbitration Review Program: January 1, __ . 
4 (2) Bureau for Private Postsecondary Education: January 1, 
5 
6 (3) Bureau of Automotive Repair: January 1, __ . 
7 (4) Bureau of Electronic and Appliance Repair, Home 
8 Furnishings and Thennal Insulation: January 1, . 
9 (5) Bureau of Security and Investigative Services: January 1, 

10 
11 (6) Cemetery and Funeral Bureau: January 1, __ . 
12 (7) Professional Fiduciaries Bureau: January 1, __ . 
13 (8) Telephone Medical Advice Services Bureau: January 1, 
14 
15 (9) Division of Investigation: January 1, __ . 
16 (c) Notwithstanding any other provision of law, the following 
17 shall be subject to review under this chapter on the following dates: 
18 (1) Interior design certification organizations: January 1, __ . 
19 (2) State Board of Chiropractic Examiners pursuant to Section 
20 473.15: January 1, __ . 
21 (3) Osteopathic Medical Board of California pursuant to Section 
22 473.15: January 1, __ . 
23 (4) California Tax Education Council: January 1, __ . 
24 (5) Naturopathic Medicine Committee, Osteopathic Medical 
25 Board of California: January 1, __ . 
26 (6) Common interest development manager certification: 
27 January 1, __ . 
28 (7) Massage therapy certification law: January 1, __ . 
29 (d) Nothing in this section or in Section 101.1 shall be construed 
30 to preclude, prohibit, or in any manner alter the requirement of 
31 Senate confirmation of a board member, chief officer, or other 

. 32 appointee that is subject to confirmation by the Senate as otherwise 
33 required by law. 
34 (e) It is not the intent of the Legislature in enacting this section 
35 to amend the initiative measure that established the State Board 
36 of Chiropractic Examiners or the Osteopathic Medical Board of 
37 California. 
38 SEC. 8. Section 473.15 of the Business and Professions Code 
39 is amended to read: 
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1 473.15. (a) The appropriate policy committees of the 
2 Legislature shall review the following boards established by 
3 initiative measures, as provided in this section: 
4 (1) The State Board of Chiropractic Examiners established by 
5 an initiative measure approved by electors November 7, 1922. 
6 (2) The Osteopathic Medical Board of California established 
7 by an initiative measure approved June 2, 1913, and acts 
8 amendatory thereto approved by electors November 7, 1922. 
9 (b) The Osteopathic Medical Board of California shall prepare 

10 an analysis and submit a report as described in subdivision (a) of 
11 Section 473.2, to the appropriate policy committees of the 
12 Legislature on or before September 1, 2010. 
13 ( c) The State Board of Chiropractic Examiners shall prepare an 
14 analysis and submit a report as described in subdivision (a), of 
15 Section 473.2, to the appropriate policy committees of the 
16 Legislature on or before September 1, 2011. 
17 (d) The appropriate policy committees of the Legislature shall, 
18 during the interim recess of 20 11, hold public hearings to receive 
19 testimony from the Director of Consumer Affairs, the Osteopathic 
20 Medical Board of California, the State Board of Chiropractic 
21 Examiners, the public, and the regulated industry. In those hearings, 
22 each board shall be prepared to demonstrate a compelling public 
23 need for the continued existence of the board or regulatory 
24 program, and that its licensing function is the least restrictive 
25 regulation consistent with the public health, safety, and welfare. 
26 (e) The appropriate policy committees of the Legislature shall 
27 evaluate and make determinations pursuant to Section 473.4. 
28 (f) In the exercise of its inherent power to make investigations 
29 and ascertain facts to formulate public policy and detennine the 
30 necessity and expediency of contemplated legislation for the 
31 protection of the public health, safety, and welfare, it is the intent 
32 of the Legislature that the State Board of Chiropractic Examiners 
33 and the Osteopathic Medical Board of California be reviewed 
34 pursuant to this section. 
35 (g) It is not the intent ofthe Legislature in enacting this section 
36 to amend the initiative measures that established the State Board 
37 of Chiropractic Examiners or the Osteopathic Medical Board of 
38 California. 
39 SEC. 9. Section 473.16 of the Business and Professions Code 
40 is repealed. 
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1 SEC. 10. Section 473.2 of the Business and Professions Code 
2 is amended to read: 
3 473.2. (a) All boards or bureaus listed in Section 473.12 shall, 
4 with the assistance of the Dep.artment of Consumer Affairs, prepare 
5 an analysis and submit a report to the appropriate policy 
6 committees of the Legislature no later than~ 16 months before 
7 that board's membership or the bureau chief's term shall be 
8 terminated pursuant to Section 473.12. The analysis and report 
9 shall include, at a minimum, all of the following: 

10 (1) The number of complaints it received per year, the number 
11 of complaints per year that proceeded to investigation, the number 
12 of accusations filed per year, and the number and kind of 
13 disciplinary actions taken, including, but not limited to, interim 
14 suspension orders, revocations, probations, and suspensions. 
15 (2) The average amount of time per year that elapsed between 
16 receipt of a complaint and the complaint being closed or referred 
17 to investigation; the average amount of time per year elapsed 
18 between the COlmnencement of an investigation and the complaint 
19 either being closed or an accusation being filed; the average amount 
20 of time elapsed per year between the filing of an accusation and a 
21 final decision, including appeals; and the average and median costs 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

per case. 
(3) The average amount of time per year between final 

disposition of a complaint and notice to the complainant. 
(4) A copy of the enforcement priorities including criteria for 

seeking an interim suspension order. 
(5) A brief description of the board's or bureau's fund 

conditions, sources of revenues, and expenditure categories for 
the last four fiscal years by program component. 

(6) A brief description of the cost per year required to implement 
and administer its licensing examination, ownership of the license 
examination, the last assessment of the relevancy and validity of 
the licensing examination, the passage rate for each ofthe last four 
years, and areas of examination. 

(7) A copy of sponsored legislation and a description of its 
budget change proposals. 

(8) A blief assessment as to whether its licensing fees are 
sufficient, too high, or too low. 

(9) A brief statement detailing how the board or bureau over 
the plior four years has improved its enforcement, public 
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1 disclosure, accessibility to the public, including, but not limited 
2 to, Internet Web casts of its proceedings, and fiscal condition. 
3 (b) If an annual report contains information that is required by 
4 this section, a board or bureau may submit the annual report to the 
5 committees and shall post that report on the board's or bureau's 
6 Internet Web site. . 
7 SEC. 11. Section 473.3 of the Business and Professions Code 
8 is amended to read: 
9 473.3. Prior to the termination of the terms of office of the 

10 membership of any board or the chief of any bureau described in 
11 Section 473.12, the appropriate policy committees of the 
12 Legislature, during the interim recess preceding the date upon 
13 which a board member's or bureau chief's term of office is to be 
14 terminated, may hold public hearings to receive and consider 
15 testimony from the Director of Consumer Affairs, the board or 
16 bureau involved, the Attorney General, members of the public, 
17 and representatives of the regulated industry regarding whether 
18 the board's or bureau's policies and practices, including 
19 enforcement, disclosure, licensing examination, and fee structure, 
20 are sufficient to protect consumers and are fair to licensees and 
21 prospective licensees, whether licensure of the profession is 
22 required to protect the public, and whether an enforcement monitor 
23 may be necessary to obtain further information on operations. 
24 SEC. 12. Section 473.4 of the Business and Professions Code 
25 is amended to read: 
26 473.4. (a) The appropriate policy committees of the Legislature 
27 may evaluate and detennine whether a board or regulatory program 
28 has demonstrated a public need for the continued existence of the 
29 regulatory program and for the degree of regulation the board or 
30 regulatory program implements based on the following factors and 
31 minimum standards of performance: 
32 (l) Whether regulation by the board is necessary to protect the 
33 public health, safety, and welfare. 
34 (2) Whether the basis or facts that necessitated the initial 
35 licensing or regulation of a practice or profession have changed. 
36 (3) Whether other conditions have arisen that would wan"ant 
37 increased, decreased, or the same degree of regulation. 
38 (4) If regulation of the profession or practice is necessary, 
39 whether existing statutes and regulations establish the least 
40 restrictive form of regulation consistent with the public interest, 
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1 considering other available regulatory mechanisms, and whether 
2 the board rules enhance the public interest and are within the scope 
3 of legislative intent. 
4 (5) Whether the. board operates and enforces its regulatory 
5 responsibilities in the public interest and whether its regulatory 
6 mission is impeded or enhanced by existing statutes, regulations, 
7 policies, practices, or.any other circumstances, including budgetary, 
8 resource, and personnel matters. 
9 (6) Whether an analysis of board operations indicates that the 

10 board perfonns its statutory duties efficiently and effectively. 
11 (7) Whether the composition of the board adequately represents 
12 the public interest and whether the board encourages public 
13 participation in its decisions rather than participation only by the 
14 industry and individuals it regulates. 
15 (8) Whether the board and its laws or regulations stimulate or 
16 restrict competition, and the extent of the economic impact the 
17 board's regulatory practices have on the state's business and 
18 technological growth. 
19 (9) Whether complaint, investigation, powers to intervene, and 
20 disciplinary procedures adequately protect the public and whether 
21 final dispositions of complaints, investigations, restraining orders, 
22 and disciplinary actions are in the public interest; or if it is, instead, 
23 self-serving to the profession, industry, or individuals being 
24 regulated by the board. 
25 (10) Whether the scope of practice of the regulated profession 
26 or occupation contributes to the highest utilization of personnel 
27 and whether entry requirements encourage affinnative action. 
28 (11) Whether administrative and statutOlY changes are necessary 
29 to improve board operations to enhance the public interest. 
30 (b) Nothing in this section precludes any board from submitting 
31 other appropriate infonnation to the appropriate policy committees 
32 of the Legislature. 
33 SEC. 13. Section 473.5 of the Business and Professions Code 
34 
35 
36 
37 
38 
39 
40 

is repealed. 
SEC. 14. Section 473.6 ofthe Business and Professions Code 

is amended to read: 
473.6. The chairpersons of the appropriate policy committees 

of the Legislature may refer to interim study review of any 
legislative issues or proposals to create new licensure or regulatOlY 
categories, change licensing requirements, modify scope of 
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1 practice, or create a new licensing board under the provisions of 
2 this code or pursuant to Chapter 1.5 (commencing with Section 
3 9148) of Part 1 of Division 2 of Title 2 ofthe Government Code. 
4 SEC. 15. Section 473.7 is added to the Business and Professions 
5 Code, to read: 
6 473.7. The appropriate policy committees of the Legislature 
7 may, through their oversight function, investigate the operations 
8 of any entity to which this chapter applies and hold public hearings 
9 on any matter subject to public hearing under Section 473.3. 

10 SEC. 16. Section 9882 of the Business and Professions Code 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

is amended to read: 
9882. (a) There is in the Department of Consumer Affairs a 

Bureau of Automotive Repair under the supervision and control 
ofthe director. The duty of enforcing and administering this chapter 
is vested in the chiefwho is responsible to the director. The director 
may adopt and enforce those rules and regulations that he or she 
detennines are reasonably necessary to carry out the purposes of 
this chapter and declaring the policy of the bureau, including a 
system for the issuance of citations for violations of this chapter 
as specified in Section 125.9. These rules "and regulations shall be 
adopted pursuant to Chapter 3 .5 (commencing with Section 11340) 
of Part 1 of Division 3 of Title 2 of the Government Code. 

(b) In 2003 and every four years thereafter, the appropriate 
policy committees of the Legislature may hold a public hearing to 
receive and consider testimony from the Director of Consumer 
Affairs, the bureau, the Attorney General, members of the public, 
and representatives ofthis industry regarding the bureau's policies 
and practices as specified in Section 473.3. The appropriate policy 
committees of the Legislature may evaluate and review the 
effectiveness and efficiency of the bureau based on factors and 
minimum standards of performance that are specified in Section " 
473.4. The bureau shall prepare an analysis and submit a report to 
the appropriate policy committees of the Legislature as specified 
in Section 473.2. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: SB 1172 VERSION: As Amended April 12, 2010 

AUTHOR: Negrete McLeod SPONSOR: Department of Consumer Affairs 

BOARD POSITION: 

SUBJECT: Regulatory boards: Operations 

Affected Sections: Amend Sections 156, 1695, 2~60, 2662, 2770, ~S~4, H60, 
and 4860 ofthe Ql:lsiness and Professions Code 

EXISTING LAW: 

Amend Section 156.1 and add Sections 315.2,315.4 and 315.6 of 
the Business and Professions Code. 

1. Allows the director for the Department of Consumer Affairs to enter into contracts 
on behalf of any board. 

2. Requires the board to operate a pharmacist's recovery program to rehabilitate 
pharmacists or intern pharmacists whose competency may be impaired due to 
alcohol, drug abuse or mental illness. 

THIS BILL WOULD: 

1. Require an external independent audit of an entity contracting with the 
department to provide monitoring services for substance abusing health care 
professionals, at least once every three years as specified. 

2. Require that an audit report shall be prepared and provided to the Legislature, 
the department and the board and shall including findings and identify 
noncompliance with the terms of the contract. 

3. Require the vendor, the department and the board to respond to the findings. 
4. Require a board to order a licensee to cease practice if a licensee tests positive 

for any prohibited substance as specified. 
5. Authorizes the board to order a licensee on probation or in a diversion program 

to cease practice for major violations or when the board orders a licensee to 
undergo a clinical diagnostic evaluation as specified. 

6. Prohibits the board from disclosing to the public that a licensee is participating in 
a diversion program, unless the participation was ordered as part ofthe terms 
and conditions of probation. However it requires the board to disclose any 



Bill Analysis: 5B 1172 as amended 
Page 2 

restrictions placed on a license as a result of their participation on the diversion 
program. 

AUTHOR'S INTENT: 

To facilitate implementation of those uniform standards developed that require 
legislation to enact. 

FISCAL IMPACT: 

The board will incur minimal fiscal impact to board operations which can be absorbed 
within existing resources. 

COMMENTS: 

In 2008, Senator Ridley-Thomas sponsored legislation establishing the Substance Abuse 
Coordination Committee in SB 1441. This committee is largely composed of executive 
officers from the healing arts board within the Department of Consumer Affairs, was 
charged with developing uniform standards to be used when dealing with substance 
abusing licensees. 

This bill is currently a spot bill. < It will be amended to incorporate the legislative changes 
necessary to implement the Uniform Standards Regarding Substance-Abusing Healing 
Arts Licensees resulting from SB 1441 (Ridley-Thomas, Chapter 548, Statutes of 2008). 

SUPPORT/OPPOSITION 

None of file. 

HISTORY: 
Date 
Apr. 12 

Apr. 7 
Mar. 4 
Feb. 19 
Feb. 18 

Action 
From committee with author's amendments. Read second time. 
Amended. Re-referred to Com. on B., P. & E.D. 
Set for hearing April 19. 
To Com. on B., P. & E.D. 
From print. May be acted upon on or after March 2l. 
Introduced. Read first time. To Com. on RLS. for assignment. To 
print. 



AMENDED IN SENATE APRIL 12,201.0 

SENATE BILL No. 1172 

Introduced by Senator Negrete McLeod 

February 18,2010 

An aet to amend Sections 156, 1695,2360,2662,2770,3534,4360, 
and 4860 of the Business and Professions Code, relating to regulatory 
boards. An act to amend Section 156.1 of, and to add Sections 315.2, 
315.4, and 315.6 to, the Business and Professions Code, relating to 
regulatory boards. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1172, as amended, Negrete McLeod. Regulatory boards. boards: 
diversion programs. 

Existing 
(1) Existing law provides for the regulation of specified professions 

and vocations by various boards, as defined, within the Department of 
Consumer Affairs. The department is und~r the eOlrtrol ofthe Director 
of Consmn:er Affairs. Existing lavv' attthorizes the director to enter into 
contracts for and on behalf of any board within the department. Under 
existing law, individuals or entities contracting with the department or 
any board within the department for the provision of services relating 
to the treatment and rehabilitation of licentiates impaired by alcohol 
or dangerous drugs are required to retain all records and documents 
pertaining to those services for 3 years or until they are. audited, 
whichever occurs first. Under existing law, those records and documents 
are required to be kept confidential and are not subject to discovery or 
subpoena. 

This bill vv'ottld malre a technical, nonsoostantrv'e change to that 
proVISIOn. 
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This bill would specify that those records and documents shall be 
kept for 3 years and are not subject to discovery or subpoena unless 
otherwise expressly provided by law and would prohibit the licentiate 
from waiving confidentiality. The bill would require the department or 
board contractingfor those services to have an audit conducted at least 
once every 3 years by a specified independent reviewer or review team, 
would require that reviewer or review team to prepare an audit report 
and to submit it to the Legislature, the department, and the board by 
June 30 every 3 years, with the first report due in 2013, and would 
require the department, the contract vendor, and the board to respond 
to the report, as specified. 

(2) Existing law provides for the licensure and regulation of various 
healing arts by boards within the Department of Consumer Affairs. 
Under existing law, these boards are authorized to issue, deny, suspend, 
and revoke licenses based on various grounds and to take disciplinary 
action against their licensees. 

Existing law establishes diversion and recovery programs to identify 
and rehabilitate dentists, osteopathic physicians and surgeons, physical 
therapists, physical therapy assistants, registered nurses, physician 
assistants, pharmacists and intern phannacists, veterinarians, and 
registered veterinary technicians whose competency may be impaired 
due to, among other things, alcohol and drug abuse. 

This bill would, vv'ith respeet to those programs, revise referenees to 
alcohol and dmg abtlse to inelttde other substanees. 

The bill would require a healing arts board to order a licensee to 
cease practice if the licensee tests positive for any prohibited substance 
under the terms of the licensee's probation or diversion program. The 
bill would also authorize a board to adopt regulations authorizing it 
to order a licensee on probation or in a diversion program to cease 
practice for major violations and when the board orders a licensee to 
undergo a clinical diagnostic evaluation, as specified. Except as 
provided, the bill would prohibit a healing arts board from disclosing 
to the public that a licensee is participating in a board diversion 
program. 

Vote: majority. Appropriation: no. Fiscal committee: n:e-yes. 
State-mandated local program: no. 
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The people of the State of California do enact as follows: 

1 SECTION 1. Section 156.1 of the Business and Professions 
2 Code is amended to read: 
3 156.1. (a) Notwithstanding any other provision of law, 
4 individuals or entities contracting with the department or any board 
5 within the department for the provision of services relating to the 
6 treatment and rehabilitation of licentiates impaired by alcohol or 
7 dangerous drugs; shall retain all records and documents pertaining 
8 to those services until such time as these records and documents 
9 have been reviewed for audit by the department pursuant to 

10 subdivision (c). These records and documents shall be retained for 
11 a maximum of three years from the date of the last treatment or 
12 service rendered to that licentiate, or until sueh time as the reeords 
13 pertaining to treatment or serviees rendered to that lieentiate are 
14 audited, whiehever oeettrs first, after which time the records and 
15 documents may be purged and destroyed by the contract vendor. 
16 This provision shall supersede any other provision of law relating 
17 to the purging or destruction of records pertaining to those 
18 treatment and rehabilitation programs. 
19 (b) Not\vithstanding any other provision of lavv', all Unless 
20 otherwise expressly provided by statute or regulation, all records 
21 and documents pertaining to services for the treatment and 
22 rehabilitation oflicentiates impaired by alcohol or dangerous drugs 
23 provided by any contract vendor to the department or to any board 
24 within the department shall be kept confidential and are not subject 
25 to discovery or subpoena. A licentiate may not waive confidentiality 
26 pursuant to this subdivision. 
27 . (c) (1) An external independent audit of an individual or entity 
28 contracting with the department pursuant to subdivision (a) shall 
29 be conducted at least once every three years by a qualified, 
30 independent reviewer or review teamfrom outside the department 
31 with no real or apparent conflict of interest with the contractor 
32 providing the services. The independent reviewer or review team 
33 shall be competent in the professional practice of internal auditing 
34 and assessment processes. 
35 (2) The independent reviewer or review team shall prepare an 
36 audit report that assesses the contractor S performance in adhering 
37 to any standards established by the department or the board and 
38 shall submit that report to the Legislature, the department, and 
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1 the board by June 30 every three years, with the first report due 
2 in 2013. The audit report shall make findings and identifY any 
3 material inadequacies, deficiencies, irregularities, or any other 
4 noncompliance with the terms of the contract. 
5 (3) The department, contract vendor, and the board shall 
6 respond to the assessment and findings in the audit report prior 
7 to submission to the Legislature. 
8 W 
9 (d) With respect to all other contracts for services with the 

10 department or any board within the department other than those 
11 set forth in subdivision (a), the director or chief deputy director 
12 may request an examination and audit by the department's internal 
13 auditor of all perfonnance under the contract. For this purpose, all 
14 documents and records of the contract vendor in connection with 
15 such performance shall be retained by such vendor for a period of 
16 three years after final payment under the contract. Nothing in this 
17 section shall affect the authority of the State Auditor to conduct 
18 any examination or audit under the terms of Section 8546.7 of the 
19 Government Code. 
20 SEC. 2. Section 315.2 is added to the Business and Professions 
21 Code, to read: 
22 315.2. (a) A board, as described in Section 315, shall order 
23 a licensee of the board to cease practice if the licensee tests positive 
24 for any substance that is prohibited under the terms of the 
25 licensee's probation or diversion program. 
26 (b) An order to cease practice under this section shall not be 
27 governed by the provisions of Chapter 5 (commencing with Section 
28 11500) of Part 1 of Division 3 of Title 2 of the Government Code. 
29 (c) A cease practice order under this section shall not constitute 
30 disciplinary action. 
31 (d) A licensee may petition to return to practice pursuant to the 
32 uniform and specific standards adopted and authorized under 
33 Section 315. 
34 SEC. 3. Section 315.4 is added to the Business and Professions 
35 Code, to read: 
36 315.4. (a) A board, as described in Section 315, may adopt 
37 regulations authorizing the board to order a licensee on probation 
38 or in a diversion program to cease practice for major violations 
39 and when the board orders a licensee to undergo a clinical 
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1 diagnostic evaluation pursuant to the uniform· and specific 
2 standards adopted and authorized under Section 315. 
3 (b) An order to cease practice under this section shall not be 
4 governed by the provisions of Chapter 5 (commencing with Section 
5 11500) of Part 1 of Division 3 of Title 2 of the Government Code. 
6 (c) A cease practice order under this section shall not constitute 
7 disciplinary action. 
8 (d) The regulations shall also include provisions for a licensee 
9 to petition to return to practice pursuant to the uniform and specific 

10 standards adopted and authorized under Section 315. 
11 SEC. 4.. Section 315.6 is added to the Business and Professions 
12 Code, to read: 
13 315.6. Unless othewvise authorized by statute or regulation, 
14 a board, as described in Section 315, shall not disclose to the 
15 public that a licensee is participating in a board diversion program 
16 unless participation was ordered as a term of probation. However, 
17 a board shall disclose to the public any restrictions that are placed 
18 on a licensee's practice as a result of the licensee's participation 
19 in a board diversion program provided that the disclosure does 
20 not contain information linking the restriction to the licensee's 
21 participation in the board's diversion program. 
22 SECTION 1. Section 156 ofthe Business and Professions Code 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

is amended to read: 
156. (a) The director may, for the depatlment and at the request 

and "vvith the consent of a board or bureau within the depatlment 
on whose behalf the contract is to be l1iade, enter into eontt'aets 
pursuant to Chapter 3 (commencing vv'ith Section 11250) of Patl 
1 of Division 3 of Title 2 of the GO"v'ermnent Code or Chapter 2 
(eolntneneing with Section 10290) of Patl 2 of DYv'ision 2 of the 
Public Contt'aet Code for and on behalf of any board or bureau 
within the depatlment. 

(b) In accordance "vvith subdYv'ision (a), the director may, in his 
or her discretion, negotiate and execute contracts for exatnination 
purposes that inelttde provisions that hold harmless a contractor 
Vv1:iere liability resulting from a contract bet\veen a boat'd in the 
depatlment and the contractor is traceable to the state or its officers, 
agents, or employees. 

SEC. 2, Section 1695 ofthe Business and Professions Code is 
atnended to read: 
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1 1695. It is the intent of tb:e Legislatut-e thM the Dental Board 
2 of Califomia seek ways and means to identify and orehabilitMe 
3 lieel:1sees whose eompeteney may be impaired due to abuse of 
4 dangerous drugs oor aleohol OI otheor substanees, so thM lieensees 
.5 so afflieted may be treMed and retumed to the poraeticc ofdcntistry 
6 iu a mal:1l:1eor thM ~vvillnot cndangeor the publie hcalth and safety. It 
7 is also the iutcnt of thc Lcgislatuore that thc Dcutal Board of 
8 Califomia shall illIplement this legislMion in part by cstablishifig 
9 a divcorsion program as a voluntary altcrnMive apporoach to 

10 traditional disciplinaty actions. 
11 SEC. 3. Section 2360 of thc Busincss afid Professions Code is 
12 amended to orcad: 
13 2360. It is thc intent of the Lcgislatut·e thM thc Osteopathic 
14 Medical B oaord of Cahfomia seek Vv'ays and means to idcntify and 
15 orehabilitatc osteopMhie physicial:lS and surgeom vvhose eompctel:1ey 
16 may be impaiored due to abuse of dangeorous drttgs or Bleohol or 
17 other substanees, so thM osteopathie physieians and su:rgeons so 
18 afflieted may be treated and oreturned to the poraeticc of medieifie 
19 iu a mal:1l:1eor thM will not endafiger the publie health and safety. It 
20 is also the intcnt of the Legislature thM the Ostcopathic Medieal 
21 Board of California shall implement this legislation by establishing 
22 a diversion program as a voluntaty alternatrv'c apporoach to 
23 traditional discipliuaty aetions. 
24 SEC. 4. Section 2662 ofthe Business and Professions Code is 
25 atl1ended to rcad: 
26 2662. It is the intent ofthe LegislMttre that thc board shall seek 
27 'Nays and meatlS to idel:1tify aud rehabilitMe physieal theorapists 
28 and physieal theorapist assistat1ts Villose eompeteney is illIpaired 
29 due to abuse of datlgerous drugs or aleohol or other substances so 
30 that they may be treated and retumed to the practice of physieal 
31 therapy in a l11aooer that will not endafiger the publie health and 
32 safety. 
33 SEG. 5. Sectiou2770 ofthc Business and Professions Code is 
34 al11euded to oread: 
35 2770. It is the intent of the Legislatme that the Board of 
36 Registered "Nursing seek 'NayS and means to idemify and 
37 rehabilitate registeored nurses whose eOln:peteney may be illIpaiored 
38 due to abuse of aleohol or mugs or other substances, or due to 
39 meutal illness so that registered nurses so afflieted may be 
40 rehabilitated and returned to the praetiee of nursing in a mauner 
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1 that will not endanger the public health and safety. It is also the 
2 mtcnt of the Legislature that the Board of Ri::gistered tffi:rsing shall 
3 . il1'lplel1'lcnt this legislation by establishing a diversion program ag 
4 a volulitalY alte111ative to traditional diseiplinaty actions. 
5 SEC. 6. Section 3534 ofthe Business and Professions Code is 
6 atIIended to read: 
7 3534. (8:) It is the intent ofthe Legislature that the examining 
8 committee shall seck VY'ays and means to identify and rehabilitate 
9 physician agsistants V;1:l0Se e0111peteney is im:paired clue to abuse 

10 of dangerous drtlgs Of alcohol or other substances so that they may 
11 be treated and returned to the practice of medicine in a Imm::11er 
12 that '""illnot endanger the public health and: safety. 
13 SEC. 7. Section 4360 of the Business and Professions Code is 
14 amended to read: 
15 4360. The board shall operate a phat'1naeists recovery program 
16 to rehabilitate pharmacists and inte111 phatIDaeists Yihose 
17 competency may be im:paired due to abuse of alcohol or other 
18 Substatlees, drug usc, or mental illness. The intent of the 
19 phat'1IIaeists recovery progratlI is to return these pharmacists and 
20 inte111 pharmacists to the practice of phal'1naey in a mat1l1er that 
21 will not endanger the public health and safety. 
22 SEC. 8. Section 4860 ofthe Business and Professions Code is 
23 atIIended to read: 
24 4860. It is the intcnt of the Legislature that the \leteftnary 
25 Medical Board seck VY'ays and means to identify and rehabilitate 
26 vctetinatians ancl registered veteftl1aty technicians with itnpait'111cnt 
27 due to abuse of dangerous drugs or aleohol or other substances, 
28 affecting eompetcney so that vcterimttiatlS and registered veteril1aty 
29 technicians so afflicted Iuay be treated and returned to the practice 
30 of veterinary medicine in a malilier that 'yvillnot endanger the public 
31 health and samty. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: AB 1455 VERSION: 

AUTHOR: Block SPONSOR: 

BOARD POSITION: 

As Introduced 2/19/2010 

California Department of Justice 

SUBJECT: Electronic Tracking of Pseudoephedrine (PSE) Purchases 

Affected Sections: Health & Safety Code §11100 and 
Health & Safety Code §11100.02 

EXISTING LAW: 

1. Existing federal law provides for limited regulation of the retail sale of 
pseudoephedrine (PSE) products which prohibit the sale of more than 3.6 grams in a 
single transaction, and more than 9.0 grams in a one-month period without a valid 
prescription. 

2. Existing state law specifies limitations on sales, record keeping, and reporting 
requirements of the sale, transfer or furnishing of pseudoephedrine. 

3. The Uniform Controlled Substances Act (Act) classifies controlled substances into five 
schedules, with the most restrictive limitations place on Schedule I controlled 
substances and the least restrictive limitations placed on Schedule V controlled 
substances. 

4. Does not classify pseudoephedrine (PSE) or PSE products within any ofthe five 
schedules, but does provides that it is a crime, punishable as specified, for a person 
in this state who engages in specified transactions involving those drugs to fail to 
submit a report to the Department of Justice of all of those transactions, or to fail to 
submit an application to, and obtain a permit for the conduct of that business from, 
the Department of Justice, as specified. 

AB 1455 (Hill) Version: 1/19/2010 
Page 1 of 3 



THIS BILL WOULD: 

1. Be implemented as an emergency statute, and remain in effect only until January 1, 
2017. 

2. Provide that it is a misdemeanor, punishable as specified, for any retail distributor, 
except pursuant to a valid prescription from a licensed practitioner with prescriptive 
authority, to sell or distribute to a person specified amounts of nonprescription 
products containing ephedrine, pseudoephedrine, norpseudoephedrine, or 
phenylpropanolamine within specified time limits, to sell or distribute any ofthose 
substances to a person whose information has generated an alert, or, except under 
specified conditions, to sell or distribute to any purchaser a nonprescription product 
containing any amount of those substances. 

2. Provide for the secure storage of PSE products, as specified. 

3. Provide that the information in the system may not be used for any purpose other than 
to meet the requirements of, or comply with, this act or a certain federal act, as 
specified. The bill would specify I.egislative findings, declarations, and intent. 

AUTHOR'S INTENT: 

According to the author, AB 1455 will implement a statewide electronic "real time" tracking 
program funded by the retail industry in which it will be used to monitor all California over-the
counter (OTC) purchases of pseudoephedrine (PSE). This tracking system will be administered 
by the National Association of Drug Diversion Investigators (NADDI). 

When a customer attempts a purchase, retailers will be required to enter *specified data 
through either a web-based interface or a direct interface with the database. The system will 
alert a retailer at the point of sale ifthe consumer is ineligible to make the purchase, as 
specifi.ed. If so alerted, the retailer is precluded from completing the sale. 

*The data required to be entered is the same data that is required pursuant to federal law to be 
kept as to transactions on the sale of PSE products, as specified. 

Such a system will alert retailers when a purchaser attempts to exceed purchase limits, and the 
retailer would be required to deny the sale. 

FISCAL IMPACT: 

As amended, the bill does not have any significant fiscal impact to the board. As the measure 
may impact a licensee or entity under the board's jurisdiction, it is possible that the board may 
exercise regulatory authority over any related activities within a licensee's scope of practice or 
authority. The board would likely utilize existing resources and incorporate into its inspection 
program any compliance with the provisions ofthis measure, if enacted. 

AB 1455 (Hill) Version: 1/19/2010 
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SUPPORT and OPPOSITION (as of April 14, 2010): 
None known. 

HISTORY: 
Date Action 

2010 
Jan. 19 From committee chair, with author's amendments: Amend, and re-refer to committee. Read second 

time, amended, and re-referred to Com. on PUB. S. 

2009 
Aug. 24 In committee: Set, first hearing. Hearing canceled at the request of author. 
Aug. 19 Re-referred to Coms. on PUB. S. and JUD. 
Aug. 18 From committee chair, with author's amendments: Amend, and re-refer to committee. Read second 

time, amended, and re-referred to Com. on RLS. 
Aug. 17 Read second time. To third reading. Re-referred to Com. on RLS. pursuant to Senate Rule 29.10(c). 
Aug. 17 Re-referred to Com. on APPR. pursuant to Joint Rule 10.5. 
July 23 From inactive file. To second reading. Read second time and amended. Ordered returned to second 

reading. 
June 29 To inactive file on motion of Senator Vee. 
June 23 Read second time, amended, and to third reading. 
June 22 From committee: Amend, and do pass as amended. (Ayes 6. Noes 1.) (June 17). 
May 21 Referred to Com. on ED. 
May 14 In Senate. Read first time. To Com. on RLS. for assignment. 
May 14 Read third time, passed, and to Senate. (Ayes 75. Noes O. Page 1447.) 
May 11 Read second time. To third reading. 
May 7 Read second time and amended. Ordered returned to second reading. 
May 6 From committee: Amend, and do pass as amended. (Ayes 9. Noes 0.) (May 5). 
Apr. 23 Re-referred to Com. on HIGHER ED. 
Apr. 22 From committee chair, with author's amendments: Amend, and re-refer to Com. on HIGHER ED. Read 

second time and amended. 
Apr. 21 In committee: Set, first hearing. Hearing canceled at the request of author. 
Apr. 15 Re-referred to Com. on HIGHER ED. 
Apr. 13 Referred to Com. on HIGHER ED. From committee chair, with author's amendments: Amend, and re-

refer to Com. on HIGHER ED. Read second time and amended. 
Mar. 2 Read first time. 
Mar. 1 From printer. May be heard in committee March 30. 
Feb. 27 Introduced. To print. 
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AMENDED IN SENATE JANUARY 19,2010 

AMENDED IN SENATE AUGUST 18,2009 

AMENDED IN SENATE JULY 23, 2009 

AMENDED IN SENATE JUNE 23, 2009 

AMENDED IN ASSEMBLY MAY 7, 2009 

AMENDED IN ASSEMBLY APRlL 22,2009 

AMENDED IN ASSEMBLY APRIL 13, 2009 

CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL No. 1455 

Introduced by Assembly Member Hill 
(Principal coauthor: Senator Leno) 

(Coauthors: Assembly Members Anderson, Gilmore, Hagman, 
Jones, Ma, Miller, and Nielsen Nielsen, and Salas) 

(Coauthor: Senator Benoit) (Coauthors: Senators Cox and Huff) 

. February 27,2009 

An act to amend, repeal, and add Section 11100 of, and to add and 
repeal Section 11100.02 of, the Health and Safety Code, relating to 
controlled substances, and declaring the urgency thereof, to take effect 
immediately. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1455, as amended, Hill. Ephedrine: retail sale. 
(1) Existing law classifies controlled substances into 5 schedules, 

with the most restrictive limitations placed on controlled substances 
classified in Schedule I, and the least restrictive limitations placed on 
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controlled substances classified in Schedule V. A controlled substance 
in any of the schedules may be possessed or dispensed only upon a 
lawful prescription, as specified. Existing law does not classify 
ephedrine, pseudoephedrine, norpseudoephedrine, or 
phenylpropanolamine within any of these 5 schedules, but provides that 
it is a crime, punishable as specified, for a person in this state who 
engages in specified transactions involving those drugs to fail to submit 
a report to the Department of Justice of all of those transactions, or to 
fail to submit an application to, and obtain a permit for the conduct of 
that business from, the Department of Justice, as specified. Existing 
law prohibits the sale of more than 3 packages or 9 grams of a 
nonprescription product containing ephedrine or the other drugs, as 
specified. 

This bill would instead provide that it is a misdemeanor, punishable 
as specified, for any retail distributor, except pursuant to a valid 
prescription from a licensed practitioner with prescriptive authority, to 
sell or distribute to a person specified amounts of nonprescription 
products containing ephedrine, pseudoephechine, norpseudoephedrine, 
or phenylpropanolamine within specified time limits, to sell or distribute 
any of those substances to a person whose information has generated 
an alert, or, except under specified conditions, to sell or distribute to 
any purchaser a nonprescription product containing any amount of those 
substances. The bill would contain provisions requiring the secure 
storage of products containing any amount of ephedrine, 
pseudoephedrine, norpseudoephedrine, or phenylpropanolamine and 
providing for the creation of an electronic authorization and monitoring 
system for the collection of, access to, and sharing of infonnation 
regarding these transactions, as specified. The bill would provide that 
the information in the system may not be used for any purpose other 
than to meet the requirements of, or comply with, this act or a certain 
federal act, as specified. The bill would specify legislative findings, 
declarations, and intent. The bill's provisions would remain in effect 
only until January 1, 2017. By creating a new crime, this bill would 
impose a state-mandated local program. 

(2) The California Constitution requires the state to reimburse local 
agencies and school districts for celiain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 
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(3) This bill would declare that it is to take effect immediately as an 
urgency statute. 

Vote: 2;" Appropriation: no. Fiscal committee: yes. 
State-mandated local program: yes. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 11100 of the Health and Safety Code is 
2 amended to read: 
3 11100. (a) Any manufacturer, wholesaler, retailer, or other 
4 person or entity in this state that sells, transfers, or otherwise 
5 furnishes any of the following substances to any person or entity 
6 in this state or any other state shall submit a report to the 
7 Department of Justice of all of those transactions: 
8 (1) Phenyl-2-propanone. 
9 (2) Methylamine. 

10 (3) Ethylamine. 
11 (4) D-Iysergic acid. 
12 (5) Ergotamine tartrate. 
13 (6) Diethyl malonate. 
14 (7) Malonic acid. 
15 (8) Ethyl malonate. 
16 (9) Barbituric acid. 
17 (10) Piperidine. 
18 (11) N-acetylanthranilic acid. 
19 (12) Pyrrolidine. 
20 (13) Phenylacetic acid. 
21 (14) Anthranilic acid. 
22 (15) Morpholine. 
23 (16) Ephedrine. 
24 (17) Pseudoephedrine. 
25 (18) Norpseudoephedrine. 
26 (19) Phenylpropanolamine. 
27 (20) Propionic anhydride. 
28 (21) Isosafrole. 
29 (22) Safrole. 
30 (23) Piperonal. 
31 (24) Thionylchloride. 
32 (25) Benzyl cyanide. 
33 (26) Ergonovine maleate. 
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1 (27) N-methylephedrine. 
2 (28) N-ethylephedrine. 
3 (29) N-methylpseudoephedrine. 
4 (30) N-ethylpseudoephedrine. 
5 (31) Chloroephedrine. 
6 (32) Chloropseudoepheruine. 
7 (33) Hydriodic acid. 
8 (34) Gamma-butyrolactone, including butyrolactone; 
9 butyrolactone gamma; 4-butyrolactone; 2(3H)-furanone dihydro; 

10 dihyru·o-2(3 H)-furanone; tetrahydro-2-furanone; 1,2-butanolide; 
11 1,4-butanolide; 4-butanolide; gamma-hydroxybutyric acid lactone; 
12 3-hydroxybutyric acid lactone and 4-hydroxybutanoic acid lactone 
13 with Chemical Abstract Service number (96-48-0). 
14 (35) l,4-butanediol, including butanediol; butane-1,4-diol; 
15 1,4-butylene glycol; butylene glycol; 1,4-dihydroxybutane; 
16 l,4-tetramethylene glycol; tetramethylene glycol; tetramethylene 
17 l,4-diol with Chemical Abstract Service number (110-63-4). 
18 (36) Red phosphorus, including white phosphorus, 
19 hypophosphorous acid and its salts, ammonium hypophosphite, 
20 calcium hypophosphite, iron hypophosphite, potassium 
21 hypophosphite, manganese hypophosphite, magnesium 
22 hypophosphite, sodium hypophosphite, and phosphorous acid and 
23 its salts. 
24 (37) Iodine or tincture of iodine. 
25 (38) Any of the substances listed by the Department of Justice 
26 in regulations promulgated pursuant to subdivision (b). 
27 (b) The Department of Justice may adopt rules and regulations 
28 in accordance with Chapter 3 .5 (commencing with Section 11340) 
29 of Part 1 of Division 3 of Title 2 of the Government Code that add 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

substances to subdivision (a) if the substance is a precursor to a 
controlled substance and delete substances from subdivision (a). 
However, no regulation adding or deleting a substance shall have 
any effect beyond March 1 of the year following the calendar year 
during which the regulation was adopted. 

(c) (1) (A) Any manufacturer, wholesaler, retailer, or other 
person or entity in this state, prior to selling, transferring, or 
otherwise fumishing any substance specified in subdivision (a) to 
any person or business entity in this state or any other state, shall 
require (i) a letter of authOlization from that person or business 
entity that includes the currently valid business license number or 
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1 federal Drug Enforcement Administration (DEA) registration 
2 number, the address of the business, and a full description of how 
3 the substance is to be used, and (ii) proper identification from the 
4 purchaser. The manufacturer, wholesaler, retailer, or other person 
5 or entity in this state shall retain this information in a readily 
6 available manner for three years. The requirement for a full 
7 description of how the substance is to be used does not require the 
8 person or business entity to reveal their chemical processes that 
9 are typically considered trade secrets and proprietary information. 

10 (B) For the purposes of this paragraph, "proper identification" 
11 for in-state or out-of-state purchasers includes two or more of the 
12 following: federal tax identification number; seller's permit 
13 identification number; city or county business license number; 
14 license issued by the State Department of Public Health; 
15 registration number issued by the Federal federal Drug 
16 Enforcement Administration; precursor business pennit number 
17 issued by the Bureau of Narcotic Enforcement of the Department 
18 'of Justice; driver's license; or other identification issued by a state. 
19 (2) (A) Any manufacturer, wholesaler, retailer, or other person 
20 or entity in this state that exports a substance specified in 
21 subdivision ( a) to any person or business entity located in a foreign 
22 country shall, on or before the date of exportation, submit to the 
23 Department of Justice a notification of that transaction, which 
24 notification shall include the name and quantity of the substance 
25 to be exported and the name, address, and, if assigned by the 
26 foreign country or subdivision thereof, business identification 
27 number of the person or business entity located in a foreign country 
28 importing the substance. 
29 (B) The department may authorize the submission of the 
30 notification on a monthly basis with respect to repeated, regular 
31 transactions between an exporter and an importer involving a 
32 substance specified in subdivision (a), if the department determines 
33 that a pattern of regular supply ofthe substance exists between the 
34 exporter and importer and that the importer has established a record 
35 of utilization of the substance for lawful purposes. 
36 (d) (1) Any manufacturer, wholesaler, retailer, or other person 
37 or entity in this state that sells, transfers, or otherwise furnishes a 
38 substance specified in subdivision (a) to a person or business entity 
39 in this state or any other state shall, not less than 21 days prior to 
40 delivery of the substance, submit a report of the transaction, which 

92 



AB 1455 -6-

1 includes the identification infonnation specified in subdivision 
2 ( c), to the Department of Justice. The Department of Justice may 
3 authorize the submission of the reports on a monthly basis with 
4 respect to repeated, regular transactions between the furnisher and 
5 the recipient involving the substance or substances if the 
6 Department of Justice determines that a pattern of regular supply 
7 of the substance or substances exists between the manufacturer, 
8 wholesaler, retailer, or other person or entity that sells, transfers, 
9 or otherwise furnishes the substance or substances and the recipient 

10 of the substance or substances, and the recipient has established a 
11 record of utilization of the substance or substances for lawful 
12 purposes. 
13 (2) The person selling, transferring, or otherwise furnishing any 
14 substance specified in subdivision ( a) shall affix his or her signature 
15 or otherwise identify himself or herself as a witness to the 
16 identification of the purchaser or purchasing individual, and shall, 
17 if a common carrier is used, maintain a manifest of the delivery 
18 to the purchaser for three years. 
19 (e) This section shall not apply to any of the following: 
20 (1) Any pharmacist or other authorized person who sells or 
21 furnishes a substance upon the prescription of a physician, dentist, 
22 podiatrist, or veterinarian. 
23 (2) Any physician, dentist, podiatrist, or veterinarian who 
24 administers or furnishes a substance to his or her patients. 
25 (3) Any manufacturer or wholesaler licensed by the California 
26 State Board of Pharmacy that sells, transfers, or otherwise furnishes 
27 a substance to a licensed pharmacy, physician, dentist, podiatrist, 
28 or veterinarian, or a retail distributor as defined in subdivision (h), 
29 provided that the manufacturer or wholesaler submits records of 
30 any suspicious sales or transfers as determined by the Department 
31 of Justice. 
32 (4) Any analytical research facility that is registered with the 
33 federal Drug Enforcement Administration of the United States 
34 Department of Justice. . . 
35 (5) A state-licensed health care facility that administers or 
36 furnishes a substance to its patients. 
37 (6) (A) Any sale, transfer, furnishing, or receipt of any product 
38 that contains ephedrine, pseudoephedrine, norpseudoephedrine, 
39 or phenylpropanolamine and which is lawfully sold, transferred, 
40 or furnished over the counter without a prescription pursuant to 
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1 the federal Food, Drug, and Cosmetic Act (21 U.S.C. Sec. 301 et 
2 seq.) or regulations adopted thereunder. However, this section 
3 shall apply to preparations in solid or liquid dosage form, except 
4 pediatric liquid forms, as defined, containing· ephedrine, 
5 pseudoephedrine, norpseudoephedrine, or phenylpropanolamine 
6 where the individual transaction involves more than three packages 
7 or nine grams of ephedrine, pseudoephedrine, norpseudoephedrine, 
8 or phenylpropanolamine. 
9 (B) Any ephedrine, pseudoephedrine, norpseudoephedrine, or 

10 phenylpropanolamine product subsequently removed from 
11 exemption pursuant to Section 814 of Title 21 of the United States 
12 Code shall similarly no longer be exempt from any state reporting 
13 or pennitting requirement, unless otherwise reinstated pursuant to 
14 subdivision (d) or ( e) of Section 814 of Title 21 of the United States 
15 Code as an exempt product. 
16 (7) The sale, transfer, furnishing, or receipt of any betadine or 
17 povidone solution with an iodine content not exceeding 1 percent 
18 in containers of eight ounces or less, or any tincture of iodine not 
19 exceeding 2 percent in containers of one ounce or less, that is sold 
20 over the counter. 
21 (8) Any transfer of a substance specified in subdivision (a) for 
22 purposes of lawful disposal as waste. 
23 (f) (1) Any person specified in subdivision (a) or (d) who does 
24 not submit a report as required by that subdivision or who 
25 knowingly submits a report with false or fictitious infonnation 
26 shall be punished by imprisomnent in a county jail not exceeding 
27 six months, by a fine not exceeding five thousand dollars ($5,000), 
28 or by both the fine and imprisonment. 
29 (2) Any person specified in subdivision (a) or (d) who has 
30 previously been convicted of a violation of paragraph (1) shall, 
31 upon a subsequent conviction thereof, be punished by 
32 imprisomnent in the state prison, or by imprisonment in a county 
33 jail not exceeding one year, by a fine not exceeding one hundred 
34 thousand dollars ($100,000), or by both the fine and imprisonment. 
35 (g) (1) Except as otherwise provided in subparagraph (A) of 
36 paragraph (6) of subdivision (e), it is unlawful for any 
37 manufacturer, wholesaler, retailer, or other person to sell, transfer, 
38 or otherwise finnish a substance specified in subdivision (a) to a 
39 person under 18 years of age. 
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1 (2) Except as otherwise provided in subparagraph (A) of 
2 paragraph (6) of subdivision ( e), it is unlawful for any person under 
3 18 years of age to possess a substance specified in subdivision (a). 
4 (3) (A) A first violation of this subdivision is a misdemeanor. 
5 (B) Any person who has previously been convicted of a violation 
6 of this subdivision shall, upon a subsequent conviction thereof, be 
7 punished by imprisonment in a county jail not exceeding one year, 
8 by a fine not exceeding ten thousand dollars ($10,000), or by both 
9 the fine and imprisonment. 

10 (h) This section shall remain in effect only until January 1,2017, 
11 and as of that date is repealed, unless a later enacted statute, that 
12 is enacted before January 1,2017, deletes or extends that date. 
13 SEC. 2. Section 11100 is added to the Health and Safety Code, 
14 to read: 
15 11100. (a) Any manufacturer, wholesaler, retailer, or other 
16 person or entity in this state that sells, transfers, or otherwise 
17 furnishes any of the following substances to any person or entity 
18 in this state or any other state shall submit a report to the 
19 Department of Justice of all of those transactions: 
20 (1) Phenyl-2-propanone. 
21 (2) Methylamine. 
22 (3) Ethylamine. 
23 (4) D-lysergic acid. 
24 (5) Ergotamine tartrate. 
25 (6) Diethyl malonate. 
26 (7) Malonic acid. 
27 (8) Ethyl malonate. 
28 (9) Barbituric acid. 
29 (10) Piperidine. 
30 (11) N-acetylanthranilic acid. 
31 (12) Pyrrolidine. 
32 (13) Phenylacetic acid. 
33 (14) Anthranilic acid. 
34 (15) Morpholine. 
35 (16) Ephedrine. 
36 (17) Pseudoephedrine. 
37 (18) Norpseudoephedrine. 
38 (19) Phenylpropanolamine. 
39 (20) Propionic anhydride. 
40 (21) Isosafrole. 
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1 (22) Safrole. 
2 (23) Piperonal. 
3 (24) Thionylchloride. 

. 4 (25) Benzyl cyanide. 
5 (26) Ergonovine maleate. 
6 (27) N-methy1ephedrine. 
7 (28) N-ethylephedrine. 
8 (29) N-methylpseudoephedrine. 
9 (30) N-ethylpseudoephedrine. 

10 (31) Chloroephedrine. 
11 (32) Chloropseudoephedrine. 
12 (33) Hydriodic acid. 
13 (34) Gamma-butyrolactone, including butyrolactone; 
14 butyrolactone gamma; 4-butyrolactone; 2(3H)-furanone dihydro; 
15 dihydro-2(3 H)-furanone; tetrahydro-2-furanone; 1,2-butano1ide; 
16 l,4-butanolide; 4-butanolide; gamma-hydroxybutyric acid lactone; 
17 3-hydroxybutyric acid lactone and 4-hydroxybutanoic acid lactone 
18 with Chemical Abstract Service number (96-48-0). 
19 (35) l,4-butanediol, including butanediol; butane-1,4-diol; 
20 1,4-butylene glycol; butylene glycol; 1,4-dihydroxybutane; 
21 1,4-tetramethylene glycol; tetramethylene glycol; tetramethylene 
22 1,4-diol with Chemical Abstract Service number (110-63-4). 
23 (36) Red phosphorus, including white phosphorus, 
24 hypophosphorous acid and its salts, ammonium hypophosphite, 
25 calcium hypophosphite, iron hypophosphite, potassium 
26 hypophosphite, manganese hypophosphite, magnesium 
27 hypophosphite, sodium hypophosphite, and phosphorous acid and 
28 its salts. 
29 (37) Iodine or tincture of iodine. 
30 (38) Any of the substances listed by the Department of Justice 
31 in regulations promulgated pursuant to subdivision (b). 
32 (b) The Department of Justice may adopt rules and regulations 
33 in accordance with Chapter 3.5 (commencing with Section 11340) 
34 of Part 1 of Division 3 of Title 2 of the Government Code that add 
35 substances to subdivision (a) if the substance is a precursor to a 
36 controlled substance and delete substances from subdivision (a). 
37 However, no regulation adding or deleting a substance shall have 
38 any effect beyond March 1 of the year following the calendar year 
39 during which the regulation was adopted. 
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1 (c) (1) (A) Any manufacturer, wholesaler, retailer, or other 
2 person or entity in this state, prior to selling, transferring, or 
3 otherwise furnishing any substance specified in subdivision (a) to 
4 any person or business entity in this state or any other state, shall 
5 require (i) a letter of authorization from that person or business 
6 entity that includes the currently valid business license number or 
7 federal Drug Enforcement Administration (DEA) registration 
8 number, the address of the business, and a full description of how 
9 the substance is to be used, and (ii) proper identification from the 

10 purchaser. The manufacturer, wholesaler, retailer, or other person 
11 or entity in this state shall retain this information in a readily 
12 available manner for three years. The requirement for a full 
13 description of how the substance is to be used does not require the 
14 person or business entity to reveal their chemical processes that 
15 are typically considered trade secrets and proprietary infonnation. 
16 (B) For the purposes of this paragraph, "proper identification" 
17 for in-state or out-of-state purchasers includes two or more of the 
18 following: federal tax identification number; seller's pennit 
19 identification number; city or county business license number; 
20 license issued by the State Department of Public Health; 
21 registration number issued by the Federal federal Drug 
22 Enforcement Administration; precursor business permit number 
23 issued by the Bureau of Narcotic Enforcement of the Department 
24 of Justice; driver's license; or other identification issued by a state. 
25 (2) (A) Any manufacturer, wholesaler, retailer, or other person 
26 or entity in this state that exports a substance specified in 
27 subdivision ( a) to any person or business entity located in a foreign 
28 country shall, on or before the date of exportation, submit to the 
29 Department of Justice a notification of that transaction, which 
30 notification shall include the name and quantity of the substance 
31 to be exported and the name, address, and, if assigned by the 
32 foreign country or subdivision thereof, business identification 
33 number of the person or business entity located in a foreign country 
34 importing the substance. 
35 (B) The department may authorize the submission of the 
36 notification on a monthly basis with respect to repeated, regular 
37 transactions between an exporter and an importer involving a 
38 substance specified in subdivision ( a), if the department detennines 
39 that a pattern of regular supply ofthe substance exists between the 
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1 exporter and importer and that the importer has established a record. 
2 of utilization ofthe substance for lawful purposes. 
3 (d) (1) Any manufacturer, wholesaler, retailer, or other person 
4 or entity in this state that sells, transfers, or otherwise furnishes a 
5 substance specified in subdivision ( a) to a person or business entity 
6 in this state or any other state shall, not less than 21 days prior to 
7 delivery of the substance, submit a report of the transaction, which 
8 includes the identification infonnation specified in subdivision 
9 (c), to the Department of Justice. The Department of Justice may 

10 authorize the submission of the reports on a monthly basis with 
11 respect to repeated, regular transactions between the furnisher and 
12 the recipient involving the substance or substances if the 
13 Department of Justice detennines that a pattern of regular supply 
14 of the substance or substances exists between the manufacturer, 
15 wholesaler, retailer, or other person or entity that sells, transfers, 
16 or otherwise furnishes the substance or substances and the recipient 
17 ofthe substance or substances, and the recipient has established a 
18 record of utilization of the substance or substances for lawful 
19 purposes. 
20 (2) The person selling, transferring, or otherwise furnishing any 
21 substance specified in subdivision ( a) shall affix his or her signature 
22 or otherwise identify himself or herself as a witness to the 
23 identification ofthe purchaser or purchasing individual, and shall, 
24 if a common carrier is used, maintain a manifest of the delivery 
25 to the purchaser for three years. . 
26 (e) This section shall not apply to any of the following: 
27 (1) Any phannacist or other authorized person who sells or 
28 furnishes a substance upon the prescription of a physician, dentist, 
29 podiatrist, or veterinarian. 
30 (2) Any physician, dentist, podiatrist, or veterinarian who 
31 administers or furnishes a substance to his or her patients. 
32 (3) Any manufacturer or wholesaler licensed by the California 
33 State Board ofPhannacy that sells, transfers, or otherwise furnishes 
34 a substance to a licensed phannacy, physician, dentist, podiatrist, 
35 or veterinarian, or a retail distributor as defined in subdivision (h), 
36 provided that the manufacturer or wholesaler submits records of 
37 any suspicious sales or transfers as deternlined by the Department 
38 of Justice. 
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1 (4) Any analytical research facility that is registered with the 
2 federal Drug Enforcement Administration of the United States 
3 Department of Justice. 
4 (5) A state-licensed health care facility that administers or 
5 furnishes a substance to its patients. 
6 (6) (A) Any sale, transfer, furnishing, orreceipt of any product 
7 that contains ephedrine, pseudoephemine, norpseudoephedrine, 
8 or phenylpropanolamine and which is lawfully sold, transferred, 
9 or furnished over the counter without a prescription pursuant to 

10 the federal Food, Drug, and Cosmetic Act (21 U.S.C. Sec. 301 et 
11 seq.) or regulations adopted thereunder. However, this section 
12 shall apply to preparations in solid or liquid dosage form, except 
13 pediatric liquid fonns, as defined, containing ephedrine, 
14 pseudoephedrine, norpseudoephedrine, or phenylpropanolamine 
15 where the individual transaction involves more than three packages 
16 or nine grams of ephedrine, pseudoephedrine, norpseudoephedrine, 
17 or phenylpropanolamine. 
18 (B) Any ephedrine, pseudoephedrine, norpseudoephedrine, or 
19 phenylpropanolamine product subsequently removed from 
20 exemption pursuant to Section 814 of Title 21 ofthe United States 
21 Code shall similarly no longer be exempt from any state reporting 
22 or pennitting requirement, unless otherwise reinstated pursuant to 
23 subdivision (d) or (e) of Section 814 of Title 21 of the United States 
24 Code as an exempt product. 
25 (7) The sale, transfer, furnishing, or receipt of any betadine or 
26 povidone solution with an iodine content not exceeding 1 percent 
27 in containers of eight ounces or less, or any tincture of iodine not 
28 exceeding 2 percent in containers of one ounce or less, that is sold 
29 over the counter. 
30 (8) Any transfer of a substance specified in subdivision (a) for 
31 purposes of lawful disposal as waste. 
32 (f) (1) Any person specified in subdivision (a) or (d) who does 
33 not submit a report as required by that subdivision or who 
34 knowingly submits a report with false or fictitious infonnation 
35 shall be punished by imprisomnent in a county jail not exceeding 
36 six months, by a fine not exceeding five thousand dollars ($5,000), 
37 'or by both the fine and imprisonment. 
38 (2) Any person specified in subdivision (a) or (d) who has 
39 previously been convicted of a violation of paragraph (1) shall, 
40 upon a subsequent conviction thereof, be punished by 

92 



-13- AB 1455 

1 imprisonment in the state prison, or by imprisonment in a county 
2 jail not exceeding one year, by a fine not exceeding one hundred 
3 thousand dollars ($100,000), or by both the fine and imprisomnent. 
4 (g) (1) Except as otherwise provided in subparagraph (A) of 
5 paragraph (6) of subdivision ( e), it is unlawful for any 
6 manufacturer, wholesaler, retailer, or other person to sell, transfer, 
7 or otherwise furnish a substance specified in subdivision (a) to a 
8 person under 18 years of age. 
9 (2) Except as otherwise provided in subparagraph (A) of 

10 paragraph (6) of subdivision ( e), it is unlawful for any person under 
11 18 years of age to possess a substance specified in subdivision (a). 
12 (3) Notwithstanding any other law, it is unlawful for any retail 
13 distributor to (A) sell in a single transaction more than three 
14 packages of a product that he or she knows to contain ephedrine, 
15 pseudoephedrine, norpseudoephedrine, or phenylpropanolamine, 
16 or (B) knowingly sell more than nine grams of ephedrine, 
17 pseudoephedrine, norpseudoephedrine, or phenylpropanolamine, 
18 other than pediatric liquids as defined. Except as otherwise 
19 provided in this section, the three package per transaction limitation 
20 or nine gram per transaction limitation imposed by this paragraph 
21 shall apply to any product that is lawfully sold, transferred, or 
22 furnished over the counter without a prescription pursuant to the 
23 federal Food, Drug, and Cosmetic Act (21 U.S.c. Sec. 301 et seq.), 
24 or regulations adopted thereunder, unless exempted from the 
25 requirements of the federal Controlled Substances Act by the 
26 federal Drug Enforcement Administration pursuant to Section 814 
27 of Title 21 of the United States Code. 
28 (4) (A) A first violation of this subdivision is a misdemeanor. 
29 (B) Any person who has previously been convicted of a violation 
30 of this subdivision shall, upon a subsequent conviction thereof, be 
31 punished by imprisomnent in a county jail not exceeding one year, 
32 by a fine not exceeding ten thousand dollars ($10,000), or by both 
33 the fine and imprisomnent. 
34 (h) For the purposes of this article, the following terms have 
35 the following meanings: . 
36 (1) "Drug store" is any entity described in Code 5912 of the 
37 Standard Industrial Classification (SIC) Manual published by the 
38 United States Office of Management and Budget, 1987 edition. 
39 (2) "General merchandise store" is any entity described in Codes 
40 5311 to 5399, inclusive, and Code 5499 of the Standard Industrial 
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1 Classification (SIC) Manual published by the United States Office 
2 of Management and Budget, 1987 edition. 
3 (3) "Grocery store" is any entity described in Code 5411 of the 
4 Standard Industrial Classification (SIC) Manual published by the 
5 United States Office of Management and Budget, 1987 edition. 
6 (4) "Pediatric liquid" means a nonencapsulat~d liquid whose 
7 unit measure according to product labeling is stated in milligrams, 
8 ounces, or other similar measure. In no instance shall the dosage 
9 units exceed 15 milligrams of phenylpropanolamine or 

10 pseudoephedrine per five milliliters of liquid product, except for 
11 liquid products primarily intended for administration to children 
12 under two years of age for which the recommended dosage unit 
13 does not exceed two milliliters and the total package content does 
14 not exceed one fluid ounce. 
15 (5) "Retail distributor" means a grocery store, general 
16 merchandise store, drugstore, or other related entity, the activities 
17 of which, as a distributor of ephedrine, pseudoephedrine, 
18 norpseudoephedrine, or phenylpropanolamine products, are limited 
19 exclusively to the· sale of ephedrine, pseudoephedrine, 
20 norpseudoephedrine, or phenylpropanolamine products for personal 
21 use both in number of sales and volume of sales, either directly to 
22 walk-in customers or in face-to-face transactions by direct sales. 
23 "Retail distributor" includes an entity that makes a direct sale, but 
24 does not include the parent company of that entity if the company 
25 is not involved in direct sales regulated by this article. 
26 (6) "Sale for personal use" means the sale in a single transaction 
27 to an individual customer for a legitimate medical use of a product 
28 containing ephedrine, pseudoephedrine, norpseudoephedrine, or 
29 phenylpropanolamine in dosages at or below that specified in 
30 paragraph (3) of subdivision (g). "Sale for personal use" also 
31 includes the sale of those products to employers to be dispensed 
32 to employees from HIst-aidfirst aid kits or medicine chests. 
33 (i) It is the intent of the Legislature that this section shall 
34 preempt all local ordinances or regulations governing the sale by 
35 a retail distributor of over-the-counter products containing 
36 ephedrine, pseudoephedrine, norpseudoephedrine, or 
37 phenylpropanolamine. 
38 (j) This section shall become operative on January 1,2017. 
39 SEC. 3. Section 11100.02 is added to the Health and Safety 
40 Code, to read: 
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1 11100.02. (a) Notwithstanding any other law, it is unlawful 
2 for any retail distributor to knowingly do the following, except 
3 pursuant to a valid prescription from a licensed practitioner with 
4 prescriptive authority: . 
5 (1) To sell or distribute to the same purchaser within any 30-day 
6 period more than nine grams, or within any 24-hoUf period day 
7 more than 3.6 grams, of ephedrine base, pseudoephedrine base, 
8 norpseudoephedrine base, or phenylpropanolamine base contained 
9 in any product that is lawfully sold, transferred, or furnished over 

10 the counter without a prescription pursuant to the federal Food, 
11 Drug, and Cosmetic Act (21 U.S.c. Sec. 301 et seq.), or regulations 
12 adopted thereunder, unless exempted from the requirements ofthe 
13 federal Controlled Substances Act by the federal Drug Enforcement 
14 Administration pursuant to Section 814 of Title 21 of the United 
15 States Code. 
16 (2) To sell or distribute any ephedrine, pseudoephedrine, 
17 norpseudoephedrine, or phenylpropanolamine to a person whose 
18 information has generated an alert as described in paragraph (3) 
19 of subdivision-Ee1 (d) regarding that sale. 
20 "(3) To sell or distribute to any purchaser a nonprescription 
21 product containing any amount of ephedrine, pseudoephechine, 
22 norpseudoephedrine, or phenylpropanolamine, except under the 
23 following conditions: 
24 (A) The purchaser shall produce a valid federal- or state-issued . 
25 identifieation or. doeument relating to identification that is 
26 acceptable fer purposes of Seetion 274a.2(b)(1)(v)(A) or Seetion 
27 274a.2(b)(1)(v)(B) of Title 8 ofthe Code of Fcdcral Regulations, 
28 in cffect on or after March 9, 2006. 
29 (A) The purchaser shall produce valid government-issued photo 
30 identification. 
31 (B) The purchaser shall sign a written or electronic log showing 
32 the following: 
33 (i) The date ofthe transaction. 
34 (ii) The identification number presented. 
35 (iii) The agency issuing the identification and the type· of 
36 identification issued. 
37 (iv) The name, date of birth, and address of the purchaser. 
38 (v) The amount of ephechine base, pseudoephedrine base, 
39 norpseudoephedrine base, or phenylpropanolamine base contained 
40 in the material, compound, mixture, or preparation sold. 
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1 (b) The retail distributor shall store any product containing any 
2 amount of ephedrine, pseudoephedrine, norpseudoephedrine, or 
3 phenylpropanolamine either behind-the eOUllter behind the counter 
4 or in a locked cabinet so that the customer does not have access 
5 to the product. 
6 (c) (1) To facilitate the monitoring of the sales of 
7 nonprescription products containing ephedrine, pseudoephedrine, 
8 norpseudoephedrine, or phenylpropanolamine, the retail distributor 
9 shall record all of the following information at the point of sale 

10 regarding the proposed transactionfor the purpose of complying 
11 with this section or the federal Combat Methamphetamine 
12 Epidemic Act, or any regulation adopted pursuant to this section 
13 or that act, and for no other purpose: 
14 (A) The date ofthe transaction. 
15 (B) The identification number of the purchaser, issuing agency 
16 of the identification, and the type of identification used. 
17 (C) The name, date of birth, and address of the purchaser 
18 verified through a photo identification of the purchaser. 
19 (D) The name, quantity of packages, and total gram weight of 
20 ephedrine base, pseudoephedrine base, norpseudoephedrine base, 
21 or phenylpropanolamine base contained in a product or products 
22 purchased, received, or otherwise acquired. 
23 (E) The name or initials of the person making the sale. 
24 (2) Upon recording the transaction information, the retail 
25 distributor shall transmit the information immediately to the 
26 electronic authorization and monitoring system for purposes of 
27 detennining whether the proposed sale would violate this section 
28 and therefore luay not proceed. The transaction information shall 
29 not be accessed or used by the retail distributor for any purpose 
30 other than to meet the requirements set forth in this section or to 
31 comply with the provisions of the federal Combat 
32 Methamphetamine Epidemic Act, or any regulation adopted 
33 pursuant to this section or that act. 
34 (3) This subdivision shall not be construed to require a retail 
35 distributor to maintain state-required records relatipg to the sale 
36 of products containing ephedrine, pseudoephedrine, 
37 norpseudoephedrine, or phenylpropanolamine in a separate location 
38 or log from records required by federal law to be kept with respect 
39 to those products. 
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1 (d) (1) The Bureau of Narcotic Enforcement shall enter into a 
2 memorandum of understanding (MOD) with the National 
3 Association of Dmg Diversion Investigators or other comparable 
4 organization to provide retail distributors of products containing 
5 ephedrine, pseudoephedrine, norpseudoephedrine, or 
6 phenylpropanolamine in this state vv'ith aeeess access without 
7 charge to an electronic authorization and monitoring system for 
8 the sale of those products. 
9 (2) The system shall allow retail distributors of products 

10 containing ephedrine, pseudoephedrine, norpseudoephedrine, or 
11 phenylpropanolamine to enter into the database the information 
12 specified in subdivision (d) regarding the proposed sale of those 
13 products. 
14 (3) The system shall be capable of providing the retail distributor 
15 with an immediate real-time alert any time any provision of this 
16 section is being violated by a proposed sale. 
17 (4) Neither the bureau nor any state agency shall bear any cost 
18 for the development, installation, or maintenance of the system. 
19 (5) The state shall impose no fee on a retail distributor or 
20 manufacturer to defray administrative or other costs for oversight 
21 or use of the system. 
22 (6) The MOU shall state that no party to the MOUnor any entity 
23 under contract to provide the electronic authorization and 
24 monitoring system shall be authorized to use the information 
25 contained in the system for any purpose other than those set forth 
26 in this section, the federal Combat Methamphetamine Epidemic 
27 Act, or any regulation adopted pursuant to this section or that act. 
28 However, the system operator shall be authorized to analyze the 
29 information for the sole purpose of assessing and improving the 
30 performance and efficacy of the system. 
31 (e) The bureau is authorized to enter into a cooperative endeavor, 
32 MOD, contract, or any other agreement with any other law 
33 enforcement agency in order to provide instant access to the 
34 information collected under this section regarding the sale of 
35 products containing ephedrine, pseudoephedrine, 
36 norpseudoephedrine, or phenylpropanolamine. 
37 (f) This section shall not apply to a health care practitioner with 
38 prescriptive authority who is currently licensed in this state. 
39 (g) (1) A first violation of this section is a misdemeanor. 
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1 (2) Any person who has previously been convicted of a violation 
2 of this section shall, upon a subsequent conviction thereof, be 
3 punished by imprisonment in a county jail not exceeding one year, 
4 by a fine not exceeding ten thousand dollars ($10,000), or by both 
5 the fine and imprisonment. 
6 (h) For the purposes of this section, the following terms have 
7 the following meanings: 
8 (1) "Bureau" means Bureau of Narcotic, Enforcement of the 
9 Department of Justice. 

10 (2) "Drug store" is any entity described in Code 5912 of the 
11 Standard Industrial Classification (SIC) Manual published by the 
12 United States Office of Management and Budget, 1987 edition. 
13 (3) "General merchandise store" is any entity described in Codes 
14 5311 to 5399, inclusive, and Code 5499 of the Standard Industrial 
15 Classification (SIC) Manual published by the United States Office 
16 of Management and Budget, 1987 edition. 
17 (4) "Grocery store" is any entity described in Code 5411 of the 
18 Standard Industrial Classification (SIC) Manual published by the 
19 United States Office of Management and Budget, 1987 edition. 
20 (5) "Retail distributor" means a grocery store, general 
21 merchandise store, drugstore, or other related entity, the activities 
22 of which, as a distributor of ephedrine, pseudoephedrine, 
23 norpseudoephedrine, or phenylpropanolamine products, are limited 
24 exclusively to the· sale of ephedrine, pseudoephedrine, 
25 norpseudoephedrine, or phenylpropanolamine products for personal 
26 use both in number of sales and volume of sales, either directly to 
27 walk-in customers or in face-to-face transactions by direct sales. 
28 "Retail distributor" includes an entity that makes a direct sale, but 
29 does not include the parent company of that entity if the company 
30 is not involved in direct sales regulated by this article. 
31 (6) "Sale for personal use" means the sale in a single transaction 
32 to an individual customer for a legitimate medical use of a product 
33 containing ephedrine, pseudoephedrine, norpseudoephedrine, or 
34 phenylpropanolamine in amounts at or below that specified in 
35 subdivision·(a). "Sale for personal use" also includes the sale of 
36 those products to employers to be dispensed to employees from 
37 first-aid first aid kits or medicine chests. 
38 (i) The provisions of this section shall not become operative 
39 unless all of the following conditions have been met: 
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1 (1) The Bureau of Narcotic Enforcement enters into a MOU 
2 with the National Association of Drug Diversion Investigators or 
3 other comparable organization, as set forth in subdivision (d). 
4 (2) The Bureau of Narcotic Enforcement determines that a 
5 substantial number of retail distributors have access to the 
6 electronic authorization and monitoring system pursuant to the 
7 provisions of the MOU. 
8 (3) A period of 180 days has expired from the date the bureau 
9 made the determination specified in paragraph (2). 

IOU) It is the intent of the Legislature that this section shall 
11 preempt all local ordinances or regulations governing the sale by 
12 a retail distributor of over-the-counter products containing 
13 ephedrine, pseudoephedrine, norpseudoephedrine, or 
14 phenylpropanolamine. 
15 (Ie) This section shall remain in effect only until January 1,2017, 
16 and as of that date is repealed, unless a later enacted statute, that 
17 is enacted before January 1,2017, deletes or extends that date. 
18 SEC. 4. (a) The Legislature finds and declares all of the 
19 following: 
20 (1) The National Association of Drug Diversion Investigators 
21 (NADDI) is the only organization prepared to implement, and 
22 capable of implementing, a statewide electronic tracking system 
23 for retail sales of medicines containing pseudoephedrine as soon 
24 as would be mandated by this act. 
25 (2) Only NADDI is positioned to implement the system as 
26 specified in this act because manufacturers of these medicines 
27 have entered into a contractual relationship with NADDI to provide 
28 access to the system, without charge, to all retailers and to 
29 appropriate state and local law enforcement agencies. 
30 (b) It is the intent of the Legislature in enacting this act to 
31 mandate a statewide electronic tracking system for retail sales of 
32 medicines containing pseudoephedrine without incurring cost to 
33 the state to run the system because manufacturers of 
34 pseudoephedrine products will fund the system. 
35 SEC. 4. 
36 
37 
38 
39 
40 

SEC. 5. No reimbursement is required by this act pursuant to 
Section 6 of Article XrIIB of the California Constitution because 
the only costs that may be incurred by a local agency or school 
district will be incurred because this act creates a new crime or 
infraction, eliminates a Clime or infraction, or changes the penalty 
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1 for a crime or infraction, within the meaning of Section 17556 of 
2 the Government Code, or changes the definition of a crime within 
3 the meaning of Section 6 of Article XIII B of the California 
4 Constitution. 
5 SEC.5. 
6 SEC. 6. This act is an urgency statute necessary for the 
7 immediate preservation of the public peace, health, or safety within 
8 the meaning of Article IV of the Constitution and shall go into 
9 immediate effect. The facts constituting the necessity are: 

10 In order to effectively and expeditiously control the distribution 
11 of ephedrine and like substances in order to reduce their use in the 
12 manufacture of methamphetamine, it is necessary that this act go 
13 into immediate effect. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: AB 2548 VERSION: As Introduced 2/19/2010 

AUTHOR: Block SPONSOR: California Department of Justice 

RECOMMENDED POSITION: 

SUBJECT: Prescription Drug Monitoring Program (CURES) 

Affected Sections: Uniform Controlled Substances Act 
Amend Health & Safety Code §11165 
Add Health & Safety Code §11165.05 

EXISTING LAW: 

1. The Controlled Substance Utilization Review and Evaluation System (CURES) is 
maintained by the California Department of Justice. The system's maintenance is 
contingent upon availability of the following Contingent Funds: Medical Board, 
Pharmacy Board, Dentistry, Board of Registered Nursing and Osteopathic. 

2. Requires prescriptions for Schedule II and III controlled substances be reported to 
DOJ. 

3. Requires that a dispensing pharmacy or clinic weekly report specified information to 
DOJ on a form specified by that department. 

4. Allows an eligible prescriber or a pharmacist to request/receive CURES data (a 
patient's history of controlled substances dispensed to the patient) and allows the 
DOJ to initiate the referral of that information to an individual. 

5. Provides that CURES data received by a practitioner or pharmacist is considered 
medical information subject to the provisions of the Confidentiality of Medical 
Information Act. 

THIS BILL WOULD: 

1. Adds HSC Section 11165.2 to establish the Prescription Drug Monitoring Program 
(PDMP) within the DOJ for the purpose of monitoring any prescriber or pharmacist who 
has obtained access to CURES data. 

2. Provide that the DOJ maintain CURES for monitoring and Internet accessing of data. 
3. Adds provisions to provide for a manual or electronic application (to DOJ) for an eligible 

practitioner' or pharmacist to access CURES data via the Internet, and for the 
discretionary approval thereof by DOJ. 

AB 2548 (Block) Version: 2/19/2010 
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4. Provides the criteria that OOJ may utilize to deny an application or to suspend access to 
an approved subscriber to CURES data. 

5. Defines a "POMP subscriber" as a practitioner or pharmacist who has obtained approval 
under Section 11165.1 to access, using the Internet, the electronic history of controlled 
substances dispensed to an individual under his or her care based on data contained in 
CURES. 

6. Provides authority for the OOJ to promulgate regulations to establish a Citation and Fine 
system for a POMP subscriber who violates any provision of the chapter, and further 
defines the parameters of that system. Additionally, the bill provides that sanctions 
authorized by the measure are separate from and in addition to any other 
administrative, civil, or criminal remedies. 

7. Adds HSC Section 11165.3 to require a POMP subscriber to manually or electronically 
report to CURES the theft or loss of prescription information or prescription forms 
within three days; and that such notification may be made on a form approved by the 
DOJ. 

RELATED LEGISLATION: 

SB 1071 (OeSaulnier) - Establishes the "CURES Fund" to sustain the CURES program by 
imposing an annual fee on manufacturers or importers of Schedule II, III or IV controlled 
substances. 

AUTHOR'S INTENT: 

According to the author, AB 2548 seeks to provide authority to the OOJ/POMP Program to 
monitor and report any suspicious behavior by POMP Subscribers (pharmacists, practitioners 
and any other authorized user of CURES data) and would establish a system for issuing citations 
for POMP Subscribers who violate any provision of the Uniform Controlled Substances Act. The 
measure also requires any reports of theft of prescription information or forms must be 
reported to OOJ within three days. 

FISCAL IMPACT: 

The board does not anticipate any significant fiscal impact to its operations as a result ofthis 
legislation. 

SUPPORT and OPPOSITION (as of April 7, 2010): 
None known. 

HISTORY: 
Date Action 
Mar. 18 Referred to Com. on Public Safety 
Feb. 22 Read first time. 

, Feb. 21 From Printer. May be heard in 
committee on March 23. 

Feb. 19 Introduced. To print. 

HEARING: 
Committee: ASM Public Safety 
Hearing Date: April 13, 2010 
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CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL No. 2548 

Introduced by Assembly Member Block 

February 19,2010 

An act to amend Sections 11165 and 11165.1 of, and to add Sections 
11165.2 and 11165.3 to, the Health and Safety Code, relating to 
controlled substances. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2548, as introduced, Block. CURES: Prescription Drug 
Monitoring Program. 

Existing law, the Uniform Controlled Substances Act, provides for 
the electronic monitoring and reporting of the prescribing and dispensing 
of Schedule II, Schedule III, and Schedule IV controlled substances 
pursuant to the Controlled Substance Utilization Review and Evaluation 
System (CURES) program. The act further provides that in order to 
prevent the inappropriate, improper, or illegal use of Schedule II, 
Schedule III, or Schedule IV controlled 'substances, the Department of 
Justice may initiate the referral of the history of controlled substances 
dispensed to an individual based on data contained in CURES to licensed 
health care practitioners, pharmacists, or both, providing care or services 
to the individual. A violation of any of these provisions is a 
misdemeanor, punishable as specified. 

This bill would establish the Prescription Drug Monitoring Program 
(PDMP) in state government under the Department of Justice to monitor 
any practitioner or pharmacist (PDMP subscriber) who has obtained 
approval, as specified, to access, using the Internet, the electronic history 
of controlled substances dispensed to an individual under his or her 
care based on data contained in CURES, as well as the number, amount, 
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and type of controlled substances being dispensed to an individual under 
his or her care, in order to control the diversion and resultant abuse of, 
and to ensure the safe and lawful dispensing of, Schedule II, Schedule 
III, and Schedule IV controlled substances. This bill would provide that 
the Department of Justice may establish, by regulation, a system for 
the issuance to a PDMP subscriber of a citation which may contain an 
order of abatement or an order to pay an administrative fine assessed 
by the department, if the subscriber is in violation of any provision of, 
or any regulation adopted by the department pursuant to, the Uniform 
Controlled Substances Act. This bill would further provide that the theft 
or loss of prescription information or prescription forms shall be 
reported, as specified, no later than 3 days after the discovery of the 
theft or loss. By creating a new crime, this bill would impose a 
state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: yes. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 11165 of the Health and Safety Code is 
2 amended to read: 
3 11165 . (a) To assist law enforcement and regulatory agencies 
4 in their efforts to control the diversion and resultant abuse of 
5 Schedule II, Schedule III, and Schedule IV controlled substances, 
.6 and for statistical analysis, education, and research, the Department 
7 of Justice shall, contingent upon the availability of adequate funds 
8 fromthe Contingent Fund of the Medical Board of Cali fomi a, the 
9 Pharmacy Board Contingent Fund, the State Dentistry Fund, the 

10 Board of Registered Nursing Fund, and the Osteopathic Medical 
11 Board of California Contingent Fund, maintain the Controlled 
12 Substance Utilization Review and Evaluation System (CURES) 
13 for the electronic monitoring and Internet accessing of the 
14 prescribing and dispensing of Schedule II, Schedule III, and 
15 Schedule IV controlled substances by all practitioners authorized 
16 to prescribe or dispense these controlled substances. 
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1 (b) The reporting of Schedule III and Schedule IV controlled 
2 substance prescriptions to CURES shall be contingent upon the 
3 availability of adequate funds from the Department of Justice. The 
4 Department of Justice may seek and use grant funds to pay the 
5 costs incurred from the reporting of controlled substance 
6 prescriptions to CURES. Funds shall not be appropriated from the 
7 Contingent Fund of the Medical Board of California, the Pharmacy 
8 Board Contingent Fund, the State Dentistry Fund, the Board of 
9 Registered Nursing Fund, the Naturopathic Doctor's Fund, or the 

10 Osteopathic Medical Board of California Contingent Fund to pay 
11 the costs of reporting Schedule III and Schedule IV controlled 
12 substance prescriptions to CURES. 
13 ( c) CURES shall operate under existing provisions of law to 
14 safeguard the privacy and confidentiality of patients. Data obtained 
15 from CURES shall only be provided to appropriate state, local, 
16 and federal persons or public agencies for disciplinary, civil, or 
17 criminal purposes and to other agencies or entities, as determined 
18 by the Department of Justice, for the purpose of educating 
19 practitioners and others in lieu of disciplinary, civil, or criminal 
20 actions. Data may be provided to public or private entities, as 
21 approved by the Department of Justice, for educational, peer 
22 review, statistical, or research purposes, provided that patient 
23 information, including any information that may identify the 
24 patient, is not compromised. Further, data disclosed to any 
25 individual or agency as described in this subdivision shall not be 
26 disclosed, sold, or transferred to any third party. 
27 (d) For each prescription for a Schedule II, Schedule III, or 
28 Schedule IV controlled substance, the dispensing pharmacy or 
29 clinic shall provide the following information to the Department 
30 of Justice on a weekly basis and in a format specified by the 
31 Department of Justice: 
32 (1) Full name, address, and the telephone number ofthe ultimate 
33 user or research subject, or contact information as determined by 
34 the Secretary of the United States Department of Health and Human 
35 Services, and the gender, and date of birth of the ultimate user. 
36 (2) The prescriber's category of licensure and license number; 
37 federal controlled substance registration number; and the state 
38 medical license number of any prescriber using the federal 
39 controlled substance registration number of a government-exempt 
40 facility. 

99 



AB 2548 -4-

1 (3) Pharmacy prescription number, license number, and federal 
2 controlled substance registration number. 
3 (4) NDC (National Drug Code) number of the controlled 
4 substance dispensed. 
5 (5) Quantity of the controlled substance dispensed. 
6 (6) ICD-9 (diagnosis code), if available. 
7 (7) Number of refills ordered. 
8 (8) Whether the drug was dispensed as a refill of a prescription 
9 or as a first-time request. 

10 (9) Date of origin of the prescription. 
11 (10) Date of dispensing of the prescription. 
12 (e) This section shall become operative on January 1,2005. 
13 SEC. 2. Section 11165-.1 of the Health and Safety Code is 
14 amended to read: 
15 11165.1. (a) (1) A licensed health care practitioner eligible 
16 to prescribe Schedule II, Schedule III, or Schedule IV controlled 
17 substances or a pharmacist may make a 'vvritteft request for 
18 manually or electronically submit to the Department of Justice a 
19 notarized application developed by the department to obtain 
20 approval to access, using the Internet, the electronic history of 
21 controlled substances dispensed to an individual under his or her· 
22 care based on data contained in CURES, and the Department of 
23 Justice may, upon approval of the application, release to that 
24 practitioner or pharmacist, the electronic history of controlled 
25 substances dispensed to an individual under his or her care based 
26 on data contained in CURES. 
27 (2) Any request for, or release of, a controlled substance history 
28 pursuant to this section shall be made in accordance with guidelines 
29 developed by the Department of Justice. 
30 (3) An application by a practitioner or pharmacist may be 
31 denied, or access authorized pursuant to this section for a 
32 practitioner or pharmacist may be suspended, for cause, including, 
33 but not limited to, the following: 
34 (A) Materially falsifying an application. 
35 (B) Failure to maintain effective controls for access to the 
36 patient activity report. 
37 (C) The suspension or revocation of a Drug Enforcement Agency 
38 registration. 
3 9 (D) An arrest or conviction for any controlled substance offense 
40 or violation of this section. 
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1 (E) Accessing information pursuant to this section for any 
2 reason not related to the care of a patient. 
3 (4) Any practitioner or pharmacist authorized pursuant to this 
4 section to access a patient's history of dispensed controlled 
5 substances shall notifY the department within 10 days of any change 
6 of pertinent information regarding the practitioner or pharmacist. 
7 (b) In order to prevent the inappropriate, tm.proper, or illegal 
8 use of Sehedule H, Schedule HI, or Schedule IV controlled 
9 substances, the Department of Justiee may initiate the refeffal of 

10 the history of controlled substances dispensed to an individual 
11 based on data contained in CURES to lieensed health care 
12 practitioners, pharmacists, or both, providing care or sCfviees to 
13 the individual. 
14 te1 
15 (b) The history of controlled substances dispensed to an 
16 individual based on data contained in CURES that is received by 
17 a practitioner or phannacist from the Department of Justice 
18 pursuant to this section shall be considered medical infonnation 
19 subject to the provisions of the Confidentiality of Medical 
20 Infonnation Act contained in Part 2.6 (commencing with Section 
21 56) of Division 1 of the Civil Code. 
22 SEC. 3. Section 11165.2 is added to the Health and Safety 
23 Code, to read: 
24 11165.2. (a) This section may be cited and known as the 
25 Prescription Drug Monitoring Program (PDMP). 
26 (b) The PDMP shall be established in state government under 
27 the Department of Justice to monitor any practitioner or phannacist 
28 who has obtained approval under Section 11165.1 to access, using 
29 the Internet, the electronic history of controlled substances 
30 dispensed to an individual under his or her care based on data 
31 contained in CURES, as well as the number, amount, and type of 
32 controlled substances being dispensed to an individual under his 
33 or her care, in order to control the diversion and resultant abuse 
34 of, and to ensure the safe and lawful dispensing of, Schedule II, 
35 Schedule III, and Schedule IV controlled substances. For the 
36 purposes ofthis section, a "PDMP subscriber" means a practitioner 
37 or phannacist who has obtained approval under Section 11165.1 
38 to access, using the Internet, the electronic history of controlled 
39 substances dispensed to an individual under his or her care based 
40 on data contained in CURES. 
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1 (c) The Department of Justice may establish, by regulation, a 
2 system for the issuance to a PDMP subscriber of a citation which 
3 may contain an order of abatement or an order to pay an 
4 administrative fine assessed by the department, if the subscriber 
5 is in violation of any provision of this chapter or any regulation 
6 adopted by the department pursuant to this chapter. 
7 (d) A citation system shall contain the following provisions: 
8 (1) Citati,ons shall be in writing and shall describe with 
9 particularity the nature of the violation, including specific reference 

10 to the provision oflaw or regulation ofthe department determined 
11 to have been violated. 
12 (2) Whenever appropriate, the citation shall contain an order of 
13 abatement fixing a reasonable time for abatement ofthe violation. 
14 (3) In no event shall the administrative fine assessed by the 
15 department exceed two thousand five hundred dollars ($2,500) for 
16 each violation. In assessing a fine, due consideration shall be given 
17 to the appropriateness of the amount of the fine with respect to 
18 such factors as the gravity of the violation, the good faith of the 
19 subscriber, and the history of previous violations. 
20 (4) An order of abatement or a fine assessment issued pursuant 
21 to a citation shall inform the subscriber that if the subscriber desires 
22 a hearing to contest the finding of a violation, that hearing shall 
23 be requested by written notice to the CURES program of the 
24 Department of Justice within 30 days of the date of issuance of 
25 the citation or assessment. Hearings shall be held pursuant to 
26 Chapter 5 (commencing with Section 11500) of Part 1 of Division 
27 3 of Title 2 of the Government Code. 
28 (5) In addition to requesting a hearing, the subscriber may, 
29 within 10 days after service of the citation, request in writing an 
30 opportunity for an informal conference with the department 
31 regarding the citation. At the conclusion ofthe informal conference, 
32 the department may affirm, modify, or dismiss the citation, 
33 including any fine levied or order of abatement issued. The decision 
34 shall be deemed to be a final order with regard to the citation 
35 issued, including the fine levied and the order of abatement. 
36 However, the subscriber does not waive its right to request a 
37 hearing to contest a citation by requesting an informal conference. 
38 If the citation is dismissed after the informal conference, the request 
39 for a hearing on the matter of the citation shall be deemed to be 
40 withdrawn. If the citation, including any fine levied or order of 
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1 abatement, is modified, the citation originally issued shall be 
2 considered withdrawn and a new citation issued. If a hearing is 
3 requested for a subsequent citation, it shall be requested within 30 
4 days of service of that subsequent citation. 
5 (6) Failure of a subscriber to pay a fine within 30 days of the 
6 date of assessment or comply with, an order of abatement within 
7 the fixed time, unless the citation is being appealed, may result in 
8 disciplinary action being taken by the department. If a citation is 
9 not contested and a fine is not paid, the subscriber account shall 

10 be terminated. 
11 (7) A citation may be issued without the assessment of an 
12 administrative fine. 
13 (8) Assessment of administrative fines may be limited to only 
14 particular violations of the law or department regulations. 
15 (9) Notwithstanding any other provision of law, if a fine is paid 
16 to satisfy an assessment based on the finding of a violation, 
17 payment of the fine shall be represented as satisfactory resolution 
18 of the matter for purposes of public disclosure. 
19 (e) Administrative fines collected pursuant to this section shall 
20 be deposited in a fund under the Department of Justice relating to 
21 CURES. These special funds shall be utilized to provide support 
22 for costs associated with informal and formal hearings under, 
23 maintenance of, and updates to CURES. 
24 (f) The sanctions authorized under this section shall be separate 
25 from, and in addition to, any other administrative, civil, or criminal 
26 remedies; however, a criminal action shall not be initiated for a 
27 specific offense if a citation has been issued pursuant to this section 
28 for that offense, and a citation may not be issued pursuant to this 
29 section for a specific offense if a criminal action for that offense 
30 has been filed. 
31 SEC. 4. Section 11165.3 is added to the Health and Safety 
32 Code, to read: 
33 11165.3. (a) A PDMP subscriber, as defined in Section 
34 11165.2, shall manually or electronically report any theft or loss 
35 of prescription information or prescription forms to the CURES 
36 program no later than three days after the discovery of the theft or 
37 loss. 
38 (b) The notification may be, reported electronically or in writing 
39 utilizing a form approved by the Department of Justice. 
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1 SEC. 5. No reimbursement is required by this act pursuant to 
2 Section 6 of Article XIIIB of the California Constitution because 
3 the only costs that may be incurred by a local agency or school 
4 district will be incurred because this act creates a new crime or 
5 infraction, eliminates a crime or infraction, or changes the penalty 
6 for a crime or infraction, within the meaning of Section 17556 of 
7 the Government Code, or changes the definition of a crime within 
8 the meaning 'of Section 6 of Article XIII B of the California 
9 Constitution. 

o 
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CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL No. 2548 

Introduced by Assembly Member Block 

February 19,2010 

An act to amend Sections 11165 and 11165.1 of, and to add Sections 
11165.2 and 11165.3 to, the Health and Safety Code, relating to 
controlled substances. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2548, as introduced, Block. CURES: Prescription Drug 
Monitoring Program. 

Existing law, the Uniform Controlled Substances Act, provides for 
the electronic monitoring and reporting of the prescribing and dispensing 
of Schedule II, Schedule III, and Schedule IV controlled substances 
pursuant to the Controlled Substance Utilization Review and Evaluation 
System (CURES) program. The act further provides that in order to 
prevent the inappropriate, improper, or illegal use of Schedule II, 

,'-----________ -'S_che_duleJlI, or Schedule IV controlled substances, the DeRartmen=t-"-o-=-f _________ _ 
Justice may initiate the referral of the history of controlled substances 
dispensed to an individual based on data contained in CURES to licensed 
health care practitioners, pharmacists, or both, providing care or services 
to the individual. A violation of any of these provisions is a 
misdemeanor, punishable as specified. 

This bill would establish the Prescription Drug Monitoring Program 
(PDMP) in state government under the Department of Justice to monitor 
any practitioner or pharmacist (PDMP subscriber) who has obtained 
approval, as specified, to access, using the Internet, the electronic history 
of controlled substances dispensed to an individual under his or her 
care based on data contained in CURES, as well as the number, amount, 
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and type of controlled substances being dispensed to an individual under 
his or her care, in order to control the diversion and resultant abuse of, 
and to ensure the safe and lawful dispensing of, Schedule II, Schedule 
III, and Schedule IV controlled substances. This bill would provide that 
the Department of Justice may establish, by regulation, a system for 
the issuance to a PDMP subscriber of a citation which may contain an 
order of abatement or an order to pay an administrative fine assessed 
by the department, if the subscriber is in violation of any provision of, 
or any regulation adopted by the department pursuant to, the Uniform 
Controlled Substances Act. This bill would further provide that the theft 
or loss of prescription information or prescription forms shall be 
reported, as specified, no later than 3 days after the discovery of the 
theft or loss. By creating a new crime, this bill would impose a 
state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for malting that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: yes. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 11165 of the Health and Safety Code is 
2 amended to read: 
3 11165. (a) To assist law enforcement and regulatory agencies 
4 in their efforts to control the diversion and resultant abuse of 
5 Schedule II, Schedule III, and Schedule IV controlled substances, 
6 and for statistical analysis, education, and research, the Department 
7 of Justice shall, contingent upon the availability of adequate funds 
8 from the . Contingent Fund of the Medical Board of California, the 
9 Pharmacy Board Contingent Fund, the State Dentistry Fund, the 

10 Board of Registered Nursing Fund, and the Osteopathic Medical 
11 Board of California Contingent Fund, maintain the Controlled 
12 Substance Utilization Review and Evaluation System (CURES) 
13 for the electronic monitoring and Internet accessing of the 
14 prescribing and dispensing of Schedule II, Schedule III, and 
15 Schedule IV controlled substances by all practitioners authOlized 
16 to prescribe or dispense these controlled substances. 
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1 (b) The reporting of Schedule III and Schedule IV controlled 
2 substance prescriptions to CURES shall be contingent upon the 
3 availability of adequate funds from the Department of Justice. The 
4 Department of Justice may seek and use grant funds to pay the 
5 costs incurred from the reporting of controlled substance 
6 prescriptions to CURES. Funds shall not be appropriated from the 
7 Contingent Fund of the Medical Board of California, the Pharmacy 
8 Board Contingent Fund, the State Dentistry Fund, the Board of 
9 Registered Nursing Fund, the Naturopathic Doctor's Fund, or the 

10 Osteopathic Medical Board of California Contingent Fund to pay 
11 the costs of reporting Schedule III and Schedule IV controlled 
12 substance prescriptions to CURES. 
13 ( c) CURES shall operate under existing provisions of law to 
14 safeguard the privacy and confidentiality of patients. Data obtained 
15 from CURES shall only be provided to appropriate state, local, 
16 and federal persons or public agencies for disciplinary, civil, or 
17 criminal purposes and to other agencies or entities, as determined 
18 by the Department of Justice, for the purpose of educating 
19 practitioners and others in lieu of disciplinary, civil, or criminal 
20 actions. Data may be provided to public or private entities, as 
21 approved by the Department of Justice, for educational, peer 
22 review, statistical, or research purposes, provided that patient 
23 information, including any information that may identify the 
24 patient, is not compromised. Further, data disclosed to any 
25 individual or agency as described in this subdivision shall not be 
26 disclosed, sold, or transferred to any third party. 
27 (d) For each prescription for a Schedule II, Schedule III, or 
28 Schedule IV controlled substance, the dispensing pharmacy or 
29 clinic shall provide the following information to the Department 
30 of Justice on a weekly basis and in a format specified by the 
31 Department of Justice: 
32 (1) Full name, address, and the telephone number of the ultimate 
33 user or research subject, or contact information as detennined by 
34 the Secretary of the United States Department of Health and Human 
35 Services, and the gender, and date. of birth of the ultimate user. 
36 (2) The prescriber's category of licensure and license number; 
37 federal controlled substance registration number; and the state 
38 medical license number of any prescriber using the federal 
39 controlled substance registration number of a government-exempt 
40 facility. 
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1 (3) Pharmacy prescription number, license number, and federal 
2 controlled substance registration number. 
3 (4) NDC (National Drug Code) number of the controlled 
4 substance dispensed. 
5 (5) Quantity of the controlled substance dispensed. 
6 (6) ICD-9 (diagnosis code), if available. 
7 (7) Number of refills ordered. 
8 (8) Whether the drug was dispensed as a refill of a prescription 
9 or as a first-time request. 

10 (9) Date of origin of the prescription. 
11 (10) Date of dispensing of the prescription. 
12 (e) This section shall become operative on January 1,2005. 
13 SEC. 2. Section 11165.1 of the Health and Safety Code is 
14 amended to read: 
15 11165.1. (a) (1) A licensed health care practitioner eligible 
16 to prescribe Schedule II, Schedule III, or Schedule IV controlled 
17 substances or a pharmacist may make a 'vVritteu request for 
18 manually or electronically submit to the Department of Justice a 
19 notarized application developed by the department to obtain 
20 approval to access, using the Internet, the electronic history of 
21 controlled substances dispensed to an individual under his or her 
22 care based on data contained in CURES, and the Department of 
23 Justice may, upon approval of the application, release to that 
24 practitioner or phannacist, the electronic history of controlled 
25 substances dispensed to an individual under his or her care based 
26 on data contained in CURES. 
27 (2) Any request for, or release of, a controlled substance history 
28 pursuant to this section shall be made in accordance with guidelines 
29 developed by the Department of Justice. 
30 (3) An application by a practitioner or pharmacist may be 
31 denied, or access authorized pursuant to this section for a 
32 practitioner or pharmacist may be suspended, for cause, including, 
33 but not limited to, the following: 
34 (A) Materially falsifying an application. . 
35 (B) Failure to maintain effective controls for access to the 
36 patient activity report. 
37 (C) The suspension or revocation of a Drug Enforcement Agency 
38 registration. 
3 9 (D) An arrest or conviction for any controlled substance offense 
40 or violation of this section. 
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1 (E) Accessing information pursuant to this section for any 
2 reason not related to the care of a patient. 
3 (4) Any practitioner or pharmacist authorized pursuant to this 
4 section to access a patient's history of dispensed controlled 
5 substances shall notify the department within 10 days of any change 
6 of pertinent information regarding the practitioner or pharmacist. 
7 (b) In o1'de1' to pIe'v'ent the inapprop1'iate, imprope1', 01' illegal 
8 use of Sehedule H, Sehedule HI, 01' Schedule IV eontrolled 
9 substanees, the Departt'nent of Justiee may initiate the 1'efcn·al of 

10 the history of eontfOlled substat'}:ees dispensed to at'}: individual 
11 based on data contained in CURES to lieensed health ea1'e 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

p1'aetitione1's, pharmacists, 01' both, providing eafe or serviees to 
the individual. 

fe7 
(b) The history of controlled substances dispensed to an 

individual based on data contained in CURES that is received by 
a practitioner or pharmacist from the Department of Justice 
pursuant to this section shall be considered medical information 
subject to the provisions of the Confidentiality of Medical 
Infonnation Act contained in Part 2.6 (commencing with Section 
56) of Division 1 of the Civil Code. 

SEC. 3. Section 11165.2 is added to the Health and Safety 
Code, to read: 

11165.2. (a) This section may be cited and known as the 
Prescription Drug Monitoring Program (PDMP). 

(b) The PDMP shall be established in state government under 
the Department of Justice to monitor any practitioner or pharmacist 
who has obtained approval under Section 11165.1 to access, using 
the Internet, the electronic history of controlled substances 
dispensed to an individual under his or her care based on data 
contained in CURES, as well as the number, amount, and type of 
controlled substances being dispensed to an individual under his 
or her care, in order to control the diversion and resultant abuse 
of, and to ensure the safe and lawful dispensing of, Schedule II, 
Schedule III, and Schedule IV controlled substances. For the 
purposes of this section, a "PDMP subscriber" means a practitioner 
or phannacist who has obtained approval under Section 11165.1 
to access, using the Internet, the electronic history of controlled 
substances dispensed to an individual under his or her care based 
on data contained in CURES. 
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1 (c) The Department of Justice may establish, by regulation, a 
2 system for the issuance to a PDMP subscriber of a citation which 
3 may contain an order of abatement or an order to pay an 
4 administrative fine assessed by the department, if the subscriber 
5 is in violation of any provision of this chapter or any regulation 
6 adopted by the department pursuant to this chapter. 
7 (d) A citation system shall contain the following provisions: 
8 (1) Citations shall be in writing and shall describe with 
9 particularity the nature ofthe violation, including specific reference 

10 to the provision of law or regulation of the department determined 
11 to have been violated. 
12 (2) Whenever appropriate, the citation shall contain an order of 
13 abatement fixing a reasonable time for abatement of the violation. 
14 (3) In no event shall the administrative fine assessed by the 
15 department exceed two thousand five hundred dollars ($2,500) for 
16 each violation. In assessing a fine, due consideration shall be given 
17 to the appropriateness of the amount of the fine with respect to 
18 such factors as the gravity of the violation, the good faith of the 
19 subscriber, and the history of previous violations. 
20 (4) An order of abatement or a fine assessment issued pursuant 
21 to a citation shall inform the subscriber that if the subscriber desires 
22 a hearing to contest the finding of a violation, that hearing shall 
23 be requested by written notice to the CURES program of the 
24 Department of Justice within 30 days of the date of issuance of 
25 the citation or assessment. Hearings shall be held pursuant to 
26 Chapter 5 (commencing with Section 11500) of Part 1 of Division 
27 3 of Title 2 of the Government Code. 
28 (5) In addition to requesting a hearing, the subscriber may, 
29 within 10 days after service of the citation, request in writing an 
30 opportunity for an informal conference with the department 
31 regarding the citation. At the conclusion of the infonnal conference, 
32 the department may affirm, modify, or dismiss the citation, 
33 including any fine levied or order of abatement issued. The decision 
34 shall be deemed to be a final order with regard to the citation 
35 issued, including the fine levied and the order of abaternent. 
36 However, the subscriber does not waive its right to request a 
37 hearing to contest a citation by requesting an infonnal conference. 
38 If the citation is dismissed after the informal conference, the request 
39 for a hearing on the matter of the citation shall be deemed to be 
40· withdrawn. If the citation, including any fine levied or order of 
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1 abatement, is modified, the citation originally issued shall be 
2 considered withdrawn and a new citation issued. If a hearing is 
3 requested for a subsequent citation, it shall be requested within 30 
4 days of service of that subsequent citation. 
5 (6) Failure of a subscriber to pay a fine within 30 days of the 
6 date of assessment or comply with an order of abatement within 
7 the fixed time, unless the citation is being appealed, may result in 
8 disciplinary action being taken by the department. If a citation is 
9 not contested and a fine is not paid, the subscriber account shall 

lObe terminated. 
11 (7) A citation may be issued without the assessment of an 
12 administrative fine. 
13 (8) Assessment of administrative fines may be limited to only 
14 particular violations of the law or department regulations. 
15 (9) Notwithstanding any other provision oflaw, if a fine is paid 
16 to satisfy an assessment based on the finding of a violation, 
17 payment of the fine shall be represented as satisfactOlY resolution 
18 of the matter for purposes of public disclosure. 
19 (e) Administrative fines collected pursuant to this section shall 
20 be deposited in a fund under the Department of Justice relating to 
21 CURES. These special funds shall be utilized to provide support 
22 for costs associated with informal and formal hearings under, 
23 maintenance of, and updates to CURES. 
24 (f) The sanctions authorized under this section shall be separate 
25 from, and in addition to, any other administrative, civil, or criminal 
26 remedies; however, a criminal action shall not be initiated for a 
27 specific offense if a citation has been issued pursuant to this section 
28 for that offense, and a citation may not be issued pursuant to this 
29 section for a specific offense if a criminal action for that offense 
30 has been filed. 
31 SEC. 4. Section 11165.3 is added to the Health and Safety 
32 Code, to read: 
33 11165.3. (a) A PDMP subscriber, as defined in Section 
34 11165.2, shall manually or electronically report any theft or loss 
35 of prescription information or prescription forms to the CURES 
36 program no later than three days after the discovery ofthe theft or 
37 loss. . 
38 (b) The notification may be, reported electronically or in writing 
39 utilizing a form approved by the Department of Justice. 
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1 SEC. 5. No reimbursement is required by this act pursuant to 
2 Section 6 of Article XIIIB of the California Constitution because 
3 the only costs th,!-t may be incurred by a local agency or school 
4 district will be incurred because this act creates a new crime or 
5 infraction, eliminates a crime or infraction, or changes the penalty 
6 for a crime or infraction, within the meaning of Section 17556 of 
7 the Government Code, or changes the definition of a crime within 
8 the meaning of Section 6 of Article XIII B of the California 
9 Constitution. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: SB 971 VERSION: Amended April 7, 2010 

AUTHOR: Pavely SPONSOR: Hemophilia Council of California 

BOARD POSITION: 

SUBJECT: Bleeding disorders: blood clotting products 

EXISTING LAW: 

1. Establishes the Holden-Moscone-Garamendi Genetically Handicapped Person's Program 
within the Department of Health Care Services [HSC §125125] 

2. Requires the Director of Health Care Services to establish and administer a program for 
the medical care of persons with genetically disabling conditions, including hemophilia 
and further provides that the director shall adopt regulations that are necessary for the 
implementation ofthis article. [HSC §125130] 

THIS BILL WOULD: 

1. Add Article 5 "Standards of Service for Providers of Blood Clotting Products for Home 
Use Act" to the Health and Safety Code relating to genetic disease services (commencing 
with Section 125286.1) for the purpose of: 

a. establishing standards of service for entities that deliver blood clotting products 
and related equipment, supplies and services for home use, and 

b. promoting access to a full range of essential and cost effective blood clotting 
products, related equipment, supplies, and services for home use for persons 
with hemophilia and other bleeding disorders. 

2. Require the Board of Pharmacy to administer and enforce the provisions of the article. 
3. Define "Ancillary infusion equipment and supplies," "blood clotting product," 

"emergency," "provider of blood clotting products for home use" and other terms used 
in the article. 

4. Require that each provider of blood clotting products as defined, have knowledgeable 
pharmacy staffing on call 24 hours a day to initiate emergency requests for clotting 
factors. 

5. Require a provider of blood clotting products as defined to: 

SB 971 Version: Introduced 4/7/2010 
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a. have sufficient knowledge and understanding of bleeding disorders and 
sufficient clinical experience providing services to persons with bleeding orders, 
as specified; and ensure customer service staffmeet these requirements; 

b. have knowledgeable pharmacy staffing on call 24 hours a day to initiate 
emergency requests for clotting factors; 

c. supply blood clotting products and home nursing services as prescribed, unless 
permitted by the prescriber to substitute or adjust a product; 

d. require a prescriber to indicate in a prescription which specific product is 
intended; 

e. supply all brands of blood clotting products approved by the FDA in multiple 
assay ranges and vial sizes, as specified, as well as all necessary infusion 
equipment and supplies with each prescription; 

f. maintain adequate stocks of blood clotting products, equipment and supplies 
and ship the product, infusion equipment and supplies to consumers withiri 
specified timeframes, as specified; 

g. provide language translation services, as needed by the consumer, maintain a 
24-hour on-call service to screen phone calls for emergencies, and provide a 
designated contact phone number for consumers to report problems with 
product delivery. 

h. participate in national notification systems for product recalls, notify patients of 
the recall within 24-hours and establish plans to meet the requirements of the 
bill in the event of a disaster; 

i. inform consumers about co-pay, deductible and coinsurance payment 
responsibilities when a product is ordered / dispensed initially and also when 
there is a change in the consumer's insurance, health plan or other third-party 
payer; and provide the consumer with copies of billing invoices and necessary 
and appropriate record keeping and documentation; and 

j. meet various state and federal laws relating to the storage and shipping of 
products and the proper collection, removal and disposal of hazardous waste, 
record keeping and documentation and patient privacy. 

AUTHOR'S INTENT: 

According to the author, intravenous injection or infusion of prescribed blood clotting products, 
coupled with case management and specialized medical care, is the preferred method of 
treatment of hemophilia. The author states that the number of providers delivering blood 
clotting products and related equipment, supplies, and services for home use is rising and that 
while these providers are either pharmacies licensed by the state, or providers located in 
federally-designated hemophilia treatment centers, there are currently no formal standards of 
service in California for providers of blood clotting products for home use. The author states 
that this bill will enact needed standards for the benefit of persons with hemophilia and other 
bleeding disorders, and will maintain the current cost effective model of hemophilia care for 
future generations. 
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This measure specifies that the Board of Pharmacy will enforce the provisions of this bill. 

COMMENTS: 

In 2007-2008, Senator Darryl Steinberg introduced SB 1594 to establish standards for providers 
of blood clotting products. In April 2008 the Legislation and Regulation Committee discussed 
SB 1594 but did not make a recommendation to the board. The board discussed this bill at is 
April 2008 Board Meeting and subsequently took a "Watch" position on the bill. The measure 
later died after being placed on the Senate Appropriations Suspense File and never passed out 
of the house of origin. 

SUPPORT IOPPOSITION: (according to the author) 

(Sponsor) Hemophelia Counsel of California 
California Medical Association 
CSL Behring 
Grifols, Inc. 
Plasma Protein Therapeutics Association 
Herndon 1 Pharmacy 

NEUTRAL: 

California Society of Health Systems Pharmacists (CSHP) 

OPPOSE UNLESS AMENDED: (Introduced version) 

California. Pharmacists Association 

HISTORY: 
2010 
Apr. 7 From committee with author's amendments. Read second time. Amended. Re-

referred to Com. on Health. 
Mar. 12 Set for hearing April 14. 
Feb.18 To Coms. on HEALTH and B., P. & E.D .. 
Feb. 9 From print. May be acted upon on or after March 11. 
Feb. 8 Introduced. Read first time. To Com. on RLS. for assignment. To print. 

HEARING: (As of 4/10/2010) 

Apr. 14 Senate Health 
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AMENDED IN SENATE APRlL 7, 2010 

SENATE BILL No. 971 

Introduced by Senator Pavley 

February 8, 2010 

An act to add Article 5 (commencing with Section 125286.1) to 
Chapter 2 of Part 5 of Division 106 of the Health and Safety Code, 
relating to genetic disease services. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 971, as amended, Pavley. Bleeding disorders: blood clotting 
products. 

Existing law, the Holden-Moscone-Garamendi Genetically 
Handicapped Person's Program, requires the Director of Health Care 
Services to establish and administer a program for the medical care of 
persons with genetically handicapping conditions, including hemophilia. 

This bill would impose specified requirements on providers of blood 
clotting products for home use used for the treatment and prevention 
of symptoms associated with bleeding disorders, including all fonns of 
hemophilia. This bill would require the California State Board of 
Pharmacy to administer and enforce these provisions. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Article 5 (commencing with Section 125286.1) 
2 is added to Chapter 2 of Part 5 of Division 106 of the Health and 
3 Safety Code, to read: 
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Article 5. Standards of Service for Providers of Blood Clotting 
Products for Home Use Act 

4 125286.1. This article shall be known, and may be cited, as 
5 the Standards of Service for Providers of Blood Clotting Products 
6 for Home Use Act. 
7 125286.2. The Legislature hereby finds and declares all ofthe 
8 following: 
9 (a) Hemophilia is a rare, hereditary, bleeding disorder affecting 

10 at least 4,000 persons in California and is a chronic, lifelong, and 
11 incurable, but treatable, disease. 
12 (b) Von Willebrand disease is a human bleeding disorder caused 
13 by a hereditary deficiency or abnormality of the vonWillebrand 
14 Factor in human blood, which is a protein that helps clot blood. 
15 Von Willebrand disease is a chronic, lifelong, incurable, but 
16 treatable, disease affecting at least 360,000 Californians. 
17 (c) Until the 1970s, people with severe hemophilia suffered 
18 from uncontrollable internal bleeding, crippling orthopedic 
19 deformities, and a shortened lifespan. More recently, the production 
20 of highly purified blood clotting factors have provided people with 
21 hemophilia and other bleeding disorders with the opportunity to 
22 lead normal lives, free of pain and crippling arthritis. 
23 (d) The preferred method of treatment of hemophilia today is 
24 intravenous injection, or infusion, of prescription blood clotting 
25 products several times per week, along with case management and 
26 specialized medical care at a federally designated regional 
27 hemophilia treatment center. 
28 ( e) Phannacies and other entities specializing in the delivery of 
29 blood clotting products and related equipment, supplies, and 
30 services for home use form a growing enterprise in California. All 
31 of these entities are licensed by the state or are located at federally 
32 designated regional hemophilia treatment centers, or both. 
33 (f) Timely access to federally designated regional hemophilia 
34 centers and appropriate products and services in the home, 
35 including infusion of blood clotting products and related 
36 equipment, and supplies and services for persons with hemophilia 
37 and other bleeding disorders, reduces mortality and bleeding-related 
38 hospitalizations, and is extremely cost effective, according to the 
39 federal Centers for Disease Control and Prevention and the Medical 
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1 and Scientific Advisory Council of the National Hemophilia 
2 Foundation. 
3 (g) Eligible persons with hemophilia or other bleeding disorders 
4 may receive treatment through the Genetically Handicapped 
5 Persons Program, the California Children's Services Program, and 
6 Medi-Cal. Access to quality blood clotting products for home use 
7 and related equipment, supplies, and services for people with 
8 hemophilia or other bleeding disorders promotes cost containment 
9 in each of these publicly funded programs as well as in the health 

10 insurance and health care industries more generally. 
11 (h) For the benefit of persons with hemophilia or other bleeding 
12 disorders, as well as for cost containment in health care, the 
13 purposes of this article are to do the following: 
14 (1) Establish standards of service for entities that deliver blood 
15 clotting products and related equipment, supplies, and services for 
16 home use. 
17 (2) Promote access to a full range of essenti1l.l, cost effective, 
18 lifesaving, blood clotting products and related equipment, supplies, 
19 and high-quality services for home use for persons with hemophilia 
20 and other bleeding disorders. 
21 125286.3. Unless context otherwise requires, the following 
22 definitions shall apply for purposes of this article: 
23 (a) "340B Program" means an outpatient pharmaey lieensed to 
24 dispense blood dotting pro duets in California and that is 
25 eonditionally or fully designated as a eovered entity Ufider the 
26 ·Veterans Health Care Aet of 1992 (publie LaT 

.. 102-585), whieh 
27 enaeted Seetion 340B ofthe Publie Health Serv'ieeAet (41 U.S.C. 
28 See. 201 et seq.). 
29 fb1 
30 (a) "Assay" means the amount of a particular constituent of a 
31 mixture or of the biological or pharmacological potency of a drug. 
32 fe1 
33 (b) "Ancillary infusion equipment and supplies" means the 
34 equipment and supplies required to infuse a blood clotting product 
35 into a human vein, including, but not limited to, syringes, needles, 
36 sterile gauze, field pads, gloves, alcohol swabs, numbing creams, 
37 tourniquets, medical tape, sharps or equivalent biohazard waste 
38 containers, and cold compression packs. 
39 fd7 
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1 (c) "Bleeding disorder" means a medical condition characterized 
2 by a severe deficiency or absence of one or more essential blood 
3 clotting proteins in the human blood, often called "factors," 
4 including all forms of hemophilia and other bleeding disorders 
5 that result in uncontrollable bleeding or abnormal blood clotting 
6 without treatment. 
7 fe1 
8 (d) "Blood clotting product" means an intravenously 
9 administered medicine manufactured from human plasma or 

10 recombinant biotechnology techniques, approved for distribution 
11 by the federal Food and Drug Administration, that is used for the 
12 treatment and prevention of symptoms associated with bleeding 
13 disorders. Blood clotting products include, but are not limited to, 
14 Factor VII, Factor VII a, Factor VIII, and Factor IX products, von 
15 Willebrand Factor products, bypass products for patients with 
16 inhibitors, and activated prothrombin complex concentrates. 
17 ffl 
18 (e) "Consumer" means a person needing a blood clotting product 
19 for home use. 
20 tg} 
21 (f) "Emergency" means a situation in which a prudent layperson 
22 could reasonably believe that the consumer's condition requires 
23 immediate medical attention. 
24 th1 
25 (g) "Hemophilia" means a human bleeding disorder caused by 
26 a hereditary deficiency of the Factors I, II, V, VIII, IX, XI, XII, 
27 or XIII blood clotting protein in human blood. 
28 W 
29 (h) "Hemophilia treatment center" means a facility for the 
30 treatment of bleeding disorders, including, but not limited to, 
31 hemophilia, that receives funding from the federal government 
32 sources, including, but not limited to, the federal Centers for 
33 Disease Control and Prevention and the federal Health Resources 
34 and Services Administration (HRSA) of the United States 
35 Department of Health and Human Services. 
36 @ 
37 (i) "Home nursing services" means specialized nursing care 
38 provided in the home setting to assist a patient in the reconstitution 
39 and administration of blood clotting products. 
40 fk1 
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1 0) "Home use" means infusion or other use of a blood clotting 
2 product in a place other than a state-recognized hemophilia 
3 treatment center. Places where home use occurs include, without 
4 limitation, a home or physician office. 
5 fl7 
6 (k) "Provider of blood clotting products for home use" means 
7 a seller and provider of blood clotting products, ancillary infusion 
8 equipment, home nursing services, and patient assistance for the 
9 management of bleeding disorders for home use. These providers 

10 inelude, Yv'ithotlt limitation, 34gB progntlns, other pharmaeies, 
11 frl:ld, v-'1:1en tt-eatment is not provided onsite, hemophilia treatnlent 
12 eenters. 
13 125286.4. Each provider of blood clotting products for home 
14 use shall meet all of the following requirements: 
15 (a) Have sufficient knowledge and understanding of bleeding 
16 disorders and the medical and psychosocial management thereof, 
17 including, but not limited to, home therapy. 
18 (b) Have sufficient clinical experience providing services to 
19 persons with bleeding disorders and a sufficient nonclinica1 
20 understanding of bleeding disorders that enables the provider to 
21 know when patients have an appropriate supply of clotting factor 
22 on hand and about proper refrigeration of clotting factors. 
23 . (c) Ensure that its customer service staff meets the requirements 
24 of subdivisions (a) and (b). 
25 (d) Have a pharmacist available at all times, knowledgeable 
26 pharmacy staffing on call 24 hours a day, se v en day s a vv'eek, e v cry 
27 day of the year, either onsite or on call, to fill prescriptions for 
28 blood clotting prodtlets. to initiate emergency requests for clotting 
29 factors. 
30 ( e) Supply blood clotting products and home nursing services, 
31 as prescribed by the consumer's treating physician, and, pursuant 
32 to Section 4073 of the Business and Professions Code, not make 
33 any substitutions of blood clotting products or assay amounts. 
34 (f) Ask the The prescribing physician shall indicate which 
35 specific blood clotting product is intended whenever a prescription 
36 does not indieate the speeifie product and then tlse the prodtlet 
37 named in the physieifrl:l's response. is written. 
38 (g) Supply all brands of blood clotting products approved by 
39 the federal Food and Drug Administration in multiple assay ranges 
40 (low, medium, and high, as applicable) and vial sizes, including 
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1 products manufactured from human plasma and those manufactured 
2 with recombinant biotechnology techniques, provided manufacturer 
3 supply exists and payer authorization is approved. 
4 (h) Supply all necessary ancillary infusion equipment and 
5 supplies with each prescription, as needed. 
6 (i) Maintain adequate stocks of blood clotting products and 
7 ancillary infusion equipment and supplies. 
8 G) Store and ship, or otherwise deliver, all blood clotting 
9 products in conformity with all state and federally mandated 

10 standards, including, but not limited to, the standards set fOlih in 
11 the product's approved package insert (PI). 
12 (k) When home nursing services are prescribed by the treating 
13 physician, provide these services either directly or through a 
14 qualified third pmiy with experience in infusing bleeding disorders 
15 and coordinate phannacy services with the third party when one 
16 is used to provide home nursing services. 
17 (l) Upon receiving approved authorization for a nonemergency 
18 prescription, ship the prescribed blood clotting products and 
19 ancillary infusion equipment and supplies to the consumer within:-
20 two business days or less for established and new consumers. 
21 (1) Tvv'o business days or less for established eonsumers. 
22 (2) Three business days or less for nCN eonsumers. 
23 (m) Upon receiving approved authorization to dispense a 
24 prescription for an emergency situation, deliver prescribed blood 
25 products, ancillary infusion equipment and supplies, medications, 
26 and home nursing services to the consumer within 12 hours-aRer 
27 receipt of the preseriptionfor patients living within 100 miles of 
28 a major metropolitan airport, and within one day for patients 
29 living more than 100 miles from a major metropolitan airport. 
30 (n) Maintain 24-hour oncall service seven days a week for every 
31 day of the year, adequately screen phone calls for emergencies, 
32 and respond to all phone calls within one hour or less. 
33 (0) Provide consumers who have ordered their products with a 
34 designated contact phone number for reporting problems with a 
35 delivery and respond to these calls immediately. 
36 (P) Provide patients with notification of recalls and withdrawals 
37 of blood clotting products and ancillary infusion equipment within 
38 24 hours and pmiicipate in the National Patient Notification System 
39 for blood clotting product recalls. 
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1 (q) Provide language translation services, both over the phone 
2 and in person, as needed by the consumer. 
3 (r) Have a detailed plan for meeting the requirements of this 
4 article in the event of a natural or manmade disaster or other 
5 disruption of normal business operations. 
6 (s) Provide for proper collection, removal, and disposal of 
7 hazardous waste pursuant to state and federal law, including, but 
8 not limited to, sharps containers for the removal and disposal of 
9 medical waste. 

10 (t) Clearly inform the Inform a consumer of his or her copay, 
11 deductible, and coinsurance payment responsibilities eaeh time he 
12 or she orders a blood clotting pro duet. initially and when changed 
13 by the consumer's insurance, health plan, or other third-party 
14 payer. 
15 (u) Provide consumers with a copy of all billing invoices. 
16 (v) Provide appropriate and necessary recordkeeping and 
17 documentation as required by state and federal law and retain 
18 copies of the patient's prescriptions. 
19 (w) Comply with the privacy and confidentiality requirements 
20 ofthe Health Insurance Portability and Accountability Act of 1996 
21 (HIPAA). 
22 125286.5. The California State Board of Pharmacy shall 
23 administer and enforce this article. 

o 
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Affected Sections of Pharmacy Law: Business and Professions Code sections 4040 and 4076. 

EXISTING LAW: 

1. Provides for the electronic monitoring and reporting of the prescribing and 
dispensing of Schedule II, Schedule II, and Schedule IV controlled substances 
pursuant to the Controlled Substances Utilization Review and Evaluation System 
(CURES) 

2. Provides that the maintenance of CURES is contingent upon available funds from the 
Pharmacy Board Contingent Fund and that of four other DCA boards. 

3. Provides that the and reporting of Schedule III and Schedule IV controlled substances 
to C'URES is contingent upon available funds from the Department of Justice, not 
those boards listed above. 

4. Provides for the privacy and confidentiality of patient data maintained in CURES. 
5. Specifies information that is to be provided to the Department of Justice upon the 

dispensing of a Schedule II, III or IV controlled substance. 

THIS BILL WOULD: 

1. Require the California Department of Justice, beginning January 1, 2011, and annually 
thereafter, to impose a fee on manufacturers or importers of Schedule II, III, and IV 
controlled substances to pay for 'ongoing costs of the CURES program. 

2. Creates the CURES Fund in the State Treasury to be administered by the State Board of 
Equalization. BOE shall collect quarterly the fees imposed by the 001 

3. Specifies that the CURES Fund may reimburse the DOJ for the following expenses: 
a. The cost of the administration of the CURES program, as specified; 
b. The cost of maintenance of, and any improvements to, the CURES program; 
c. , The cost of education and outreach related to the CURES program; and 
d. The cost of investigation of abuses of the CURES program. 
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4. Provide that the maintenance of CURES is contingent upon available funds from the 
Pharmacy Board Contingent Fund and that of four other DCA boards, as well as the 
CURES Fund. 

5. Makes Legislative findings and declarations as to the stated value ofthe CURES program 
as an investigative, preventive, and educational tool for law enforcement, regulatory 
boards, educational researchers and the health care community. 

RELATED .LEGISLATION I NOTES: 

AB 2548 (Block) will establish the Prescription Drug Monitoring Program within the DOJ for the 
purpose of monitoring any prescriber or pharmacist who has obtained access to CURES data, 
and includes authority and provisions to address violations related to the illegal accessing or 
use of CURES data, as specified. 

SB 1071 does not define an "importer" of controlled substances for purposes ofthis measure. 

BACKGROUND: 

The California Department of Justice, Bureau of Narcotic Enforcement is responsible for all state 
controlled substance enforcement activities and currently administers and enforces the CURES 
database via the Internet. The program provides authorized agencies and users with Patient 
Activity Reports (CURES data) to assist prescribers and pharmacists in making informed 
decisions as to the prescribing and dispensing of controlled substances to individuals. 

AUTHOR'S INTENT: 

SB 734 (Torlakson) Chapter 487, Statutes of 2005, authorized tamper resistant online access to 
the CURES system for authorized physicians, pharmacists and law enforcement pending the 
acquisition of private funding. 

According to the author, SB 1071 will provide the necessary revenue to make the Controlled 
Substance Utilization Review and Evaluation System (CURES) database sustainable and that 
CURES will remain accessible to all practitioners authorized to prescribe or dispense specified 
controlled substances, including pharmacists. 

FISCAL IMPACT: 

The board does not anticipate any significant fiscal impact to its operations as a result ofthis 
legislation. Any minor impact could be absorbed within existing resources. 
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AMENDED IN SENATE MARCH 24,2010 

SENATE BILL No. 1071 

Introduced by Senator DeSaulnier 

February 17,2010 

An act to amend Section 11165 of, and add Section 11165.05 to, the 
Health and Safety Code, relating to controlled substances. 

LEGISLATIVE COUNSEL'S DIGEST 

. SB 1071, as amended, DeSaulnier. Controlled Substance Utilization 
Review and Evaluation System. 

Existing law provides for the electronic monitoring and reporting of 
the prescribing and dispensing of Schedule II, Schedule ill, and Schedule 
IV controlled substances pursuant to the Controlled Substance 
Utilization Review and Evaluation System (CURES) program. 

This bill would require the Department of Justice, beginning January 
1, 2011, and annually thereafter, to determine and impose a fee on 
manufacturers and importers of controlled substances classified in 
Schedules II, III, and TV, as specified. The bill would require the State 
Board of Equalization to administer and collect the fee, as specified, 
and to deposit the fee in the CURES Fund established by the bill. The 
moneys in the CURES Fund would be available for expenditure, upon 
appropriation by the Legislature, only for reimbursement of the 
departmentfor specified costs related to the CURES program. The bill 
would require that the fee imposed shall be consistent with all applicable 
legal requirements for imposingfees, as specified. The bill would make 
technical, nonsubstantive changes to-these specified provisions relating 
to the CURES program. 

Vote: majority. Appropriation: no. Fiscal committee: fitTyes. 
State-mandated local program: no. 
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The people of the State of California do enact as follows: 

1 SECTION 1. The Legislatures finds and declares all of the 
2 following: 
3 (a) The CURES program is a valuable investigative, preventive, 
4 and educational tool for law enforcement, regulatory boards, 
5 educational researchers, and the health care community. 
6 (b) Each year the CURES program responds to more than 
7 60,000 requests from practitioners and pharmacists to (1) help 
8 identify and deter drug abuse and diversion through accurate and 
9 rapid tracking of Schedule IL IlL and IV controlled substances, 

10 (2) help practitioners make better prescribing decisions, and (3) 
11 cut down on the misuse, abuse, and trafficking of prescription 
12 drugs in California. 
13 (c) The manufacture and importation of Schedules IL IlL and 
14 IV controlled substances have had deleterious effects on private 
15 and public interests, including the misuse, abuse, and trafficking 
16 in dangerous prescription medications resulting in injury and 
17 death. The fee that is imposed by this bill on manufacturers and 
18 importers of Schedules IL IlL and IV controlled substances is to 
19 be limited in amount and seeks to mitigate these effects of the drugs 
20 by supporting the operation of the CURES program, which has 
21 proved a cost-effective tool to help to reduce the misuse, abuse, 
22 and trafficking of those drugs. There is a sufficient nexus between 
23 the fee this bill imposes on manufacturers and importers of 
24 Schedule IL IlL and IV controlled substances and the deleterious 
25 effects the bill would ameliorate through its funding of the CURES 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

program. 
(d) It is the nature of these Schedule IL IlL and IV controlled 

substances that their addictive qualities and the ever present 
market for their misuse and abuse pose inherent risks to public 
health that must be systematically addressed, as by the CURES 
program. Once these products are present in California, ad hoc 
enforcement of conditions on distribution and criminal and civil 
sanctions on downstream actors in the distribution system is an 
extraordinarily costly, ineffective, and inefficient means to attempt 
to control the misuse, abuse, and trafficking of these substances. 
It is therefore appropriate for manufacturers and importers, which 
benefit from the commercial markets for these inherently dangerous 
products with knowledge of their potential for misuse and abuse 
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1 absent systematic tracking and monitoring, to pay for the 
2 cost-effective CURES program. 
3 (e) The Legislature declares that the imposition of a fee upon 
4 the manufacturers and importers of Schedule IL III and IV 
5 controlled substances by this act would not result in the imposition 
6 of a tax within the meaning of Article XIII of the California 
7 Constitution, because the amount and nature of the fee has a fair 
8 and reasonable relationship to the adverse impact and burden 
9 imposed by the manufacture and importation of Schedule IL IIL 

10 and IV controlled substances. 
11 SECTION 1. 
12 SEC. 2. Section 11165 of the Health and Safety Code is 
13 amended to read: 
14 11165. (a) To assist law enforcement and regul'atory agencies 
15 in their efforts to control the diversion and resultant abuse of 
16 Schedule II, Schedule III, and Schedule IV controlled substances, 
17 and for statistical analysis, education, and research, the Department 
18 of Justice shall, contingent upon the availability of adequate funds 
19 from the CURES Fund and from the Contingent Fund of the 
20 Medical Board of California, the Pharmacy Board Contingent 
21 Fund, the State Dentistry Fund, the Board of Registered Nursing 
22 Fund, and the Osteopathic Medical Board of California Contingent 
23 Fund, maintain the Controlled Substance Utilization Review and 
24 Evaluation System (CURES) for the electronic monitoring of the 
25 prescribing and dispensing of Schedule II, Schedule III, and 
26 Schedule IV controlled substances by all practitioners authorized 
27 to prescribe or dispense these controlled substances. 
28 (b) The reporting of Schedule III and Schedule IV controlled 
29 substance prescriptions to CURES shall be contingent upon the 
30 availability of adequate funds from the Department of Justice. The 
31 Department of Justice may seek and use grant funds to pay the 
32 costs incurred from the reporting of controlled substance 
33 prescriptions to CURES. Funds shall not be appropriated from the 
34 Contingent Fund ofthe Medical Board of California, the Pharmacy 
35 Board Contingent Fund, the State Dentistry Fund, the Board of 
36 Registered Nursing Fund, the Naturopathic Doctor's Fund, or the 
37 Osteopathic Medical Board of California Contingent Fund to pay 
38 the costs of reporting Schedule III and Schedule IV controlled 
39 substance prescriptions to CURES. 
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1 ( c) CURES shall operate under existing provisions of law to 
2 safeguard the privacy and confidentiality of patients. Data obtained 
3 from CURES shall only be provided to appropriate state, local, 
4 and federal persons or public agencies for disciplinary, civil, or 
5 criminal purposes and to other agencies or entities, as determined 
6 by the Department of Justice, for the purpose of educating 
7 practitioners and others in lieu of disciplinary, civil, or criminal 
8 actions. Data may be provided to public or private entities, as 
9 approved by the Department of Justice, for educational, peer 

10 review, statistical, or research purposes, provided that patient 
11 information, including any information that may identify the 
12 patient, is not compromised. Further, data disclosed to any 
13 individual or agency as described in this subdivision shall not be 
14 disclosed, sold, or transferred to any third party. 
15 (d) For each prescription for a Schedule II, Schedule III, or 
16 Schedule IV controlled substance, the dispensing pharmacy or 
17 clinic shall provide the following information to the Department 
18 of Justice on a weekly basis and in a format specified by the 
19 Department of Justice: 
20 (1) The full name, address, and telephone number of the ultimate 
21 user or research subject, or contact information as determined by 
22 the Secretary of the United States Department of Health and Human 
23 Services, and the gender and date of birth of the ultimate user. 
24 (2) The prescriber's category of licensure and license number; 
25 federal controlled substance registration number; and the state 
26 medical license number of any prescriber using the federal 
27 controlled substance registration number of a government-exempt 
28 facility. 
29 (3) Pharmacy prescription number, license number, and federal 
30 controlled substance registration number. 
31 (4) NDC (National Drug Code) number of the controlled 
32 substance dispensed. 
33 (5) Quantity of the controlled substance dispensed. 
34 (6) ICD-9 (diagnosis code), if available. 
35 (7) Number of refills ordered. 
36 (8) Whether the drug was dispensed as a refill of a prescription 
37 or as a first-time request. 
38 (9) Date of origin of the prescription. 
39 (10) Date of dispensing of the prescription. 
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1 SEC. 3. Section 11165.05 is added to the Health and Safety 
2 Code, to read: 
3 11165.05. (a) The Department of Justice shall, beginning 
4 January 1, 2011, and annually thereafter, impose a fee on 
5 manufacturers and importers of controlled substances classified 
6 in Schedule II, III, or IV in order to reimburse the department for 
7 costs related to the CURES program which provides for the 
8 electronic monitoring of the prescribing and dispensing of 
9 controlled substances classified in Schedule II, III, or TV. 

10 (b) The department shall impose afee on manufacturers and 
11 importers of controlled substances classified in Schedule II, III, 
12 or IV that the department determines to be sufficient for, and 
13 limited to, reimbursement of the department for the following 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

expenses: 
(1) The cost of the administration of the CURES program as 

required by this section an,d Sections 11165 and 11165.1. 
(2) The cost of the maintenance of, and any improvements to, 

the CURES program. 
(3) The cost of education and outreach relating to the CURES 

program. 
(4) The cost of the investigation of abuses of the CURES 

program. 
(c) The State Board of Equalization shall administer and collect 

the fee imposed by the department in compliance with the 
following: 

(1) The board may prescribe, adopt, and enforce regulations 
relating to the administration and enforcement of this section, 
including, but not limited to, regulations governing collections, 
reports, refunds, and appeals relating to the fee imposed by this 
section. 

(2) The board may prescribe, adopt, and enforce emergency 
regulations as necessary to implement the fee imposed by this 
section. 

(3) The imposed fee shall be due and payable from the 
manufacturer or importer to the board on a quarterly basis, on or 
before the last day of the second month following each calendar 
quarter. 

(4) Each manufacturer or importer of controlled substances 
classified in Schedule II, III, or IV shall, on or before the last day 
of the second month following each calendar quarter, pay the 
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1 imposed fee and file a return for the preceding quarterly period 
2 with the board using electronic media, as prescribed by the board. 
3 Returns shall be authenticated in a form or pursuant to methods 
4 as may be prescribed by the board. 
5 (5) The board may, to facilitate administration of the fee, require 
6 that the payment of the fee and filing of the returns be made for 
7 periods other than quarterly periods. 
8 (d) The CURES Fund is hereby established in the State Treasury. 
9 All fees imposed under this section, and any interest or penalties 

10 imposed by the department or board with respect to those fees, 
11 shall be paid to the board in the form of remittances payable to 
12 the board. The board shall transmit any payment to the Treasurer 
13 for deposit in the CURES Fund. 
14 (e) Exceptfor payments required to reimburse the boardfor its 
15 administrative costs in collecting the fee imposed by this section, 
16 all moneys deposited in the CURES Fund shall, upon appropriation 
17 by the Legislature, be expended only for the purposes specified in 
18 subdivision (b). 
19 (f) Any fee imposed pursuant to this section shall be consistent 
20 with all applicable legal requirements for imposingfees, including 
21 the requirements set forth in Sinclair Paint Co. v. State Bd. of 
22 Equalization (1997) 15 Cal.4th 866. 

o 
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AMENDED IN SENATE MARCH 24,2010 

SENATE BILL No. 1071 

Introduced by Senator DeSaulnier 

February 17,2010 

An act to amend Section 11165 of, and add Section 11165.05 to, the 
Health and Safety Code, relating to controlled substances. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1071, as amended, DeSaulnier. Controlled Substance Utilization 
Review and Evaluation System. 

Existing law provides for the electronic monitoring and reporting of 
the prescribing and dispensing of Schedule II, Schedule III, and Schedule 
IV controlled substances 'pursuant to the Controlled Substance 
Utilization Review and Evaluation System (CURES) program. 

This bill would require the Department of Justice, beginning January 
1, 2011, and annually thereafter, to determine and impose a fee on 
manufacturers and importers of controlled substances classified in 
Schedules IL IlL and TV; as specified. The bill would require the State 
Board of Equalization to administer and collect the fee, as specified, 
and to deposit the fee in the CURES Fund established by the bill. The 
moneys in the CURES Fund would be available for expenditure, upon 
appropriation by the Legislature, only for reimbursement of the 
department for specified costs related to the CURES program. The bill 
would require that the fee imposed shall be consistent with all applicable 
legal requirements for imposingfees, as specified. The bill would make 
technical, nonsubstantive changes to-these specified provisions relating 
to the CURES program. 

Vote: majority. Appropriation: no. Fiscal committee: fttryes. 
State-mandated local program: no. 
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The people of the State of California do enact asfollows: 

1 SECTION 1. The Legislatures finds and declares all of the 
2 following: 
3 (a) The CURES program is a valuable.investigative, preventive, 
4 and educational tool for law enforcement, regulat01Y boards, 
5 educational researchers, and the health care community. 
6 (b) Each year the CURES program responds to more than 
7 60,000 requests from practitioners and pharmacists to (1) help 
8 identify and deter drug abuse and diversion through accurate and 
9 rapid tracking of Schedule II, IlL and IV controlled substances, 

10 (2) help practitioners make better prescribing decisions, and (3) 
11 cut down on the misuse, abuse, and trafficking of prescription 
12 drugs in California. 
13 (c) The manufacture and importation of Schedules 11, 111, and 
14 IV controlled substances have had deleterious effects on private 
15 and public interests, including the misuse, abuse, and trafficking 
16 in dangerous prescription medications resulting in injury and 
17 death. The fee that is imposed by this bill on manufacturers and 
18 importers of Schedules II, Ill, and IV controlled substances is to 
19 be limited in amount and seeks to mitigate these effects of the drugs 
20 by supporting the operation of the CURES program, which has 
21 proved a cost-effective tool to help to reduce the misuse, abuse, 
22 and trafficking of those drugs. There is a sufficient nexus between 
23 the fee this bill imposes on manufacturers and importers of 
24 Schedule II, 111, and IV controlled substances and the deleterious 
25 effects the bill would ameliorate through its funding of the CURES 
26 program. 
27 (d) It is the nature of these Schedule II, Ill, and IV controlled 
28 substances that their addictive qualities and the ever present 
29 market for their misuse and abuse pose inherent risks to public 
·30 health that must be systematically addressed, as by the CURES 
31 program. Once these products are present in California, ad hoc 
32 enforcement of conditions on distribution and criminal and civil 
33 sanctions on downstream actors in the distribution system is an 
34 extraordinarily costly, ineffective, and inefficient means to attempt 
35 to control the misuse, abuse, and trafficking of these substances. 
36 It is therefore appropriate for manufacturers and importers, which 
37 benefit from the commercial markets for these inherently dangerous 
38 products with knowledge of their potential for misuse and abuse 
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1 absent systematic tracking and monitoring, to pay for the 
2 cost-effective CURES program. 
3 (e) The Legislature declares that the imposition of a fee upon 
4 the manufacturers and importers of Schedule II, III and IV 
5 controlled substances by this act would not result in the imposition 
6 of a tax within the meaning of Article XIII of the California 
7 Constitution, because the amount and nature of the fee has a fair 
8 and reasonable relationship to the adverse impact and burden 
9 imposed by the manufacture and importation of Schedule II, III, 

10 and IV controlled substances. 
11 SECTION 1. 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

SEC. 2. Section 11165 of the Health and Safety Code is 
amended to read: 

11165 . (a) To assist law enforcement and regulatory agencies 
in their efforts to control the diversion and resultant abuse of 
Schedule II, Schedule III, and Schedule IV controlled substances, 
and for statistical analysis, education, and research, the Department 
of Justice shall, contingent upon the availability of adequate funds 
from the CURES Fund and from the Contingent Fund of the 
Medical Board of California, the Pharmacy· Board Contingent 
Fund, the State Dentistry Fund, the Board of Registered Nursing 
Fund, and the Osteopathic Medical Board of California Contingent 
Fund, maintain the Controlled Substance Utilization Review and 
Evaluation System (CURES) for the electronic monitoring ofthe 
prescribing and dispensing of Schedule II, Schedule III, and 
Schedule IV controlled substances by all practitioners authorized 
to prescribe or dispense these controlled substances. 

(b) The reporting of Schedule III and Schedule IV controlled 
substance prescriptions to CURES shall be contingent upon the 
availability of adequate funds from the Department of Justice. The 
Department of Justice may seek and use grant funds to pay the 
costs incurred from the reporting of controlled substance 
prescriptions to CURES. Funds shall not be appropriated from the 
Contingent Fund of the Medical Board of California, the Pharmacy 
Board Contingent Fund, the State Dentistry Fund, the Board of 
Registered Nursing Fund, the Naturopathic Doctor's Fund, or the 
Osteopathic Medical Board of California Contingent Fund to pay 
the costs of reporting Schedule III and Schedule IV controlled 
substance prescriptions to CURES. 
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1 (c) CURES shall operate under existing provisions of law to 
2 safeguard the privacy and confidentiality of patients. Data obtained 
3 from CURES shall only be provided to appropriate state, local, 
4 and federal persons or public agencies for disciplinary, civil, or 
5 criminal purposes and to other agencies or entities, as determined 
6 by the Department of Justice, for the purpose of educating 
7 practitioners and others in lieu of disciplinary, civil, or criminal 
8 actions. Data may be provided to public or private entities, as 
9 approved by the Department of Justice, for educational, peer 

10 review, statistical, or research purposes, provided that patient 
11 information, including any information that may identify the 
12 patient, is not compromised. Further, data disclosed to any 
13 individual or agency as described in this subdivision shall not be 
14 disclosed, sold, or transferred to any third party. 
15 (d) For each prescription for a Schedule II, Schedule III, or 
16 Schedule IV controlled substance, the dispensing pharmacy or 
17 clinic shall provide the following information to the Department 
18 of Justice on a weeldy basis and in a fonnat specified by the 
19 Department of Justice: 
20 (1) The full name, address, and telephone number of the ultimate 
21 user or research subject, or contact information as determined by 
22 the Secretary ofthe United States Department of Health and Human 
23 Services, and the gender and date of birth ofthe ultimate user. 
24 (2) The prescriber's category of licensure and license number; 
25 federal controlled substance registration number; and the state 
26 medical license number of any prescriber using the federal 
27 controlled substance registration number of a government-exempt 
28 facility. 
29 . (3) Phannacy prescription number, license number, and federal 
30 controlled substance registration number. 
31 (4) NDC (National Drug Code) number of the controlled 
32 substance dispensed. 
33 (5) Quantity ofllie controlled substance dispensed. 
34 (6) ICD-9 ( diagnosis code), if available. 
35 (7) Number of refills ordered. 
36 (8) Whether the drug was dispensed as a refill of a prescription 
37 or as a first-time request. 
38 (9) Date of origin of the prescription. 
39 (10) Date of dispensing of the prescription. 
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1 SEC. 3. Section 11165.05 is added to the Health and Safety 
2 Code, to read: 
3 11165.05. (a) The Department of Justice shall, beginning 
4 January 1, 2011, and annually thereafter, impose a fee on 
5 manufacturers and importers of controlled substances classified 
6 in Schedule II, III, or IV in order to reimburse the department for 
7 costs related to the CURES program which provides for the 
8 electronic monitoring of the prescribing and dispensing of 
9 controlled substances classified in Schedule II, III, or IV. 

10 (b) The department shall impose afee on manufacturers and 
11 importers of controlled substances classified in Schedule II, III, 
12 or IV that the department determines to be sufficient for, and 
13 limited to, reimbursement of the department for the following 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

expenses: 
(1) The cost of the administration of the CURES program as 

required by this section and Sections 11165 and 11165.1. 
(2) The cost of the maintenance of, and any improvements to, 

the CURES program . 
. (3) The cost of education and outreach relating to the CURES 

program. 
(4) The cost of the investigation of abuses of the CURES 

program. 
(c) The State Board of Equalization shall administer and collect 

the fee imposed by the department in compliance with the 
following: 

(1) The board may prescribe, adopt, and enforce regulations 
relating to the administration and enforcement of this section, 
including, but not limited to, regulations governing collections, 
reports, refunds, and appeals relating to the fee imposed by this 
section. 

(2) The board may prescribe, adopt, and enforce emergency 
regulations as necessary to implement the fee imposed by this 
section. 

(3) The imposed fee shall be due and payable from the 
manufacturer or importer to the board on a quarterly basis, on or 
before the last day of the second month following each calendar 
quarter. 

(4) Each manufacturer or importer of controlled substances 
classified in Schedule II, III, or IV shall, on or before the last day 
of the second month following each calendar quarter, pay the 
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Objective 3.1 
 
 
Measure:

Annually identify and respond with legislative changes to keep pharmacy laws current and 
consistent with the board’s mission.  
 
100 percent successful enactment of promoted legislative changes.

Tasks: 1. Secure extension of board’s sunset date. 
 1st Qtr 06/07:  Governor signs SB 1476 which delays the board’s sunset date two years   
   (until 2010), and requires the board’s sunset report in 2008. 
 4th Qtr 06/07:  SB 963 (Ridley-Thomas) is amended to alter the sunset review process. 
 1st Qtr 08/09:   SB 963 (Ridley-Thomas) is amended to alter the sunset review process.   
   Board staff attend a stakeholders meeting with committee staff to discuss                        
   amendments. 
     Governor signs SB 963 (Chapter 385, Statutes of 2008) 
 1st Qtr 09/10:   Sunset extension amended into AB 1071. Bill enrolled and sent to Governor. 
 2nd Qtr 09/10:   Governor signs AB 1071 (Chapter 270, Statutes of 2009) to extend the board’s  
   sunset date to 2013. 
 3rd Qtr 09/10:  Sunset bills introduced  
   AB 1659 (Huber) – State Government, Agency Repeals 
     AB 2130 (Huber) – Joint Committee on Boards, Commissions and Consumer  
     Protection 
     SB 954 (Harmon) – Legislative Procedure, Committee Referrals 
     SB 1171 (Negrete McLeod) – Regulatory Boards, Operations

LEGISLATION AND REGULATION COMMITTEE
 
 Goal 3:  Advocate legislation and promulgate regulations that advance the vision and  
  mission of the Board of Pharmacy.  
  
 Outcome: Improve the health and safety of Californians.

THIRD QUARTER 09/10 LEG & REG COMMITTEE
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2. Sponsor legislation to update pharmacy law. 
 Enacted - 1st Qtr. 08/09:  SB 1048 (Chapter 588, Statutes 2007) containing board  
      omnibus provisions 
 Oct. 2007:  Board sponsors omnibus provisions for 2008.  Four types of changes are  
   discussed. 
   (1) Changes specific to the PIC and DRC requirements 
    • Section 4022.5 – Designated Representative; Designated   
     Representative-in-Charge 
    • Section 4036.5 – Pharmacist-in-Charge 
    • Section 4161 – Nonresident wholesaler 
    • Section 4305 – Pharmacist-in-Charge; Notice to Board;    
     Disciplinary Action 
    • Section 4329 – Nonpharmacists; Prohibited Acts 
    • Section 4330 – Proprietors; Prohibited Acts 
   (2) Changes to allow for the use of mobile pharmacies 
    • Section 4062 – Furnishing Dangerous Drugs During an Emergency.   
    • Section 4110 – License Required, Temporary Permit Upon Transfer of  
     Ownership.  
   (3) General changes 
    • Section 4059.5 – Who May order Dangerous Drugs or Devices,  
     Exceptions.  
    •  Section 4081 - Records of Dangerous Drugs and Devices Kept Open  
     for Inspection; Maintenance of Records, Current Inventory 
    • Section 4126.5 – Furnishing Dangerous Drugs by Pharmacy.   
    • Section 4231 – Requirements for Renewal of Pharmacist License:  
     Clock Hours; Exemption for New Licensee.   
    • H&SC 11165 – Controlled Substance Utilization Review and  
     Evaluation System: Establishment; Operation; Funding; Reporting to  
     Legislature.
   (4) Changes based on recodification of Business and Professions  
    Code section 4052 
    • Section 733 – Dispensing Prescription Drugs and Devices 
    • Section 4027 – Skilled Nursing Facility – Intermediate Care Facility – 
     Other Health Care Facilities 
    • Section 4040 – Prescription; Content Requirements 
    • Section 4051 – Conduct Limited to Pharmacist; Conduct Authorized  
     by Pharmacist 
    • Section 4060 – Controlled Substance – Prescription Required,  
     Exceptions 
    • Section 4076 – Prescription Container – Requirements for Labeling 
    • Section 4111 – Restrictions on Prescriber Ownership 
    • Section 4174 – Dispensing by Pharmacist Upon Order of Nurse  
     Practitioner 
    • H&SC 11150 – Persons Authorized to Write or Issue a Prescription
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 Jan. 2008:  Staff provides language to Senate Business and Professions Committee for  
   inclusion in omnibus bill SB 1779. 
   Board approved language for omnibus bill.  
 April 2008:  Some provisions of omnibus bill removed: 
    • Section 4101 – Pharmacist-in-Charge; Designation    
     Representative-in-Charge; Termination of Status; Duty to Notify  
     the Board. 
    • Section 4113 – Pharmacist-in-Charge; Approval; Responsibilities;  
     Notifications 
    • Section 4160 – Wholesaler Licenses 
    • Section 4196 – Veterinary Food-Animal Drug Retailer Licenses;  
     Persons Allowed in Areas Where Drugs are Stored, Possessed, or  
     Repacked 
    • Section 4362 – Entry Into Pharmacists Recovery Program.   
 Oct. 2008:  Governor vetoes SB 1779
 1st Qtr 08/09:  Board seeks to pursue omnibus provisions (formerly contained in SB 1779).  
   Four areas of change: 
   (1) Changes specific to the PIC and DRC requirements 
    • Section 4022.5 – Designated Representative; Designated   
     Representative-in-Charge 
    • Section 4036.5 – Pharmacist-in-Charge 
    • Section 4305 – Pharmacist-in-Charge; Notice to Board;    
     Disciplinary Action 
    • Section 4329 – Nonpharmacists; Prohibited Acts 
    • Section 4330 – Proprietors; Prohibited Acts 
   (2) Changes to allow for the use of mobile pharmacies 
    • Section 4062 – Furnishing Dangerous Drugs During an Emergency.   
    • Section 4110 – License Required, Temporary Permit Upon Transfer of  
     Ownership.  
   (3) General changes 
    • Section 4059.5 – Who May order Dangerous Drugs or Devices,  
     Exceptions.  
    •  Section 4081 – Records of Dangerous Drugs and Devices Kept Open  
     for Inspection; Maintenance of Records, Current Inventory 
    • Section 4126.5 – Furnishing Dangerous Drugs by Pharmacy.   
    • Section 4231 – Requirements for Renewal of Pharmacist License:  
     Clock Hours; Exemption for New Licensee.   
     H&SC 11165 – Controlled Substance Utilization Review and  
     Evaluation System: Establishment; Operation; Funding; Reporting to  
     Legislature.



   (4) Changes based on recodification of Business and Professions  
    Code section 4052 
    • Section 733 – Dispensing Prescription Drugs and Devices 
    • Section 4027 – Skilled Nursing Facility – Intermediate Care Facility – 
     Other Health Care Facilities 
    • Section 4040 – Prescription; Content Requirements 
    • Section 4051 – Conduct Limited to Pharmacist; Conduct Authorized  
     by Pharmacist 
    • Section 4060 – Controlled Substance – Prescription Required,  
     Exceptions 
    • Section 4076 – Prescription Container – Requirements for Labeling 
    • Section 4111 – Restrictions on Prescriber Ownership 
    • Section 4174 – Dispensing by Pharmacist Upon Order of Nurse  
     Practitioner 
    • H&SC 11150 – Persons Authorized to Write or Issue a Prescription

THIRD QUARTER 09/10 LEG & REG COMMITTEE

          1st Qtr 08/09: Board seeks to introduce additional changes: 
    • Section 4101 – Pharmacist-in-Charge; Designation    
     Representative-in-Charge; Termination of Status; Duty to Notify  
     the board. 
    • Section 4113 – Pharmacist-in-Charge; Approval; Responsibilities;  
     Notifications 
    • Section 4160 – Wholesaler Licenses 
    • Section 4196 – Veterinary Food-Animal Drug Retailer Licenses;  
     Persons Allowed in Areas Where Drugs are Stored, Possessed, or  
     Repacked 
    • Section 4362 – Entry Into Pharmacists Recovery Program.   
   New Provisions 
    • 4200.1 – Pharmacist Examination; Remedial Education    
    • 4112 – Non-resident Pharmacy: Registration Required  
    • 4146 – Return and Disposal of Sharps 
    • 4013 – Subscriber Alert   
 2nd Qtr 08/09: Provisions contained in SB 821: 
    • Section 4101 – Pharmacist-in-Charge; Designation    
     Representative-in-Charge; Termination of Status; Duty to Notify  
     the board. 
    • Section 4113 – Pharmacist-in-Charge; Approval; Responsibilities;  
     Notifications 
    • Section 4160 – Wholesaler Licenses 
    • Section 4196 – Veterinary Food-Animal Drug Retailer Licenses;  
     Persons Allowed in Areas Where Drugs are Stored, Possessed, or  
     Repacked 
   New Provisions 
    • 4112 – Non-resident Pharmacy: Registration Required  
    • 4146 – Return and Disposal of Sharps 
    • 4013 – Subscriber Alert  
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 3rd Qtr 08/09:  Governor signs SB 819 and SB 821, which contains all omnibus provisions  
   with the exception of 4200.1 - Pharmacists Examination. 
 Jan. 2010:  Staff provides language to Senate Business Professions and Economic 
   Development Committee for inclusion in two omnibus bills.  
   Omnibus Proposal #1: 
   (1) Amendments to update references to the California Department of  
    Public Health (formerly known as Department of Health Services) 
    • §650.1 – Lease Prohibition – Hospitals or Prescribers 
    • §652 – Violation of Unprofessional Conduct 
    •       §4017 – Authorized Officers of the Law 
    • §4027 – Skilled Nursing Facility – Intermediate Care Facility – Other  
     Health Care Facilities 
    • §4028 – Definition of Licensed Hospital 
    • §4037 – Definition of Pharmacy 
    • §4052.3 – Emergency Contraception Drug Therapy; Requirements  
     and Limitations 
    • §4059 – Furnishing Dangerous Drugs or Devices Prohibited Without  
     Prescription: Exceptions. 
    • §4072 – Oral or Electronic Transmission of Prescription – Health  
     Care Facility 
    • §4119 – Furnish Prescription Drug to Licensed Health Care Facility –  
     Secured Emergency Supplies 
    • §4127.1 – License to Compound Injectable Sterile Drug Products  
     Required 
    • §4169 – Prohibited Acts (also, strike operative date of 2008) 
    • §4181 – License Requirements; Policies and Procedures; Who May  
     Dispense 
    •  §4191 – Compliance with California Department of Public Health 
     Requirements; Who May dispense Drugs 
   (2) Amendment to update a reference to the Physical Therapy Board of  
    California (formerly known as the Physical Therapy Examining  
    Committee of California) 
    • §4059 – Furnishing Dangerous Drugs or Devices Prohibited Without  
     Prescription: Exceptions
  (3)     Amendments to update references to the State Department of Health   
   Care Services (formerly known as the Department of Health Services) 
   • §4425 – Pharmacy Participation in Medi-Cal Program; Conditions;  
    Department of Health Care Services Utilization Review and    
    Monitoring 
   • §4426 – Department of Health Care Services to Study    
    Reimbursement Rates 
  Omnibus Proposal #2 
  (1) Amend §4196(e) – Veterinary Food-Animal Drug Retailer; 
   Designated Representative in Charge 
  (2) Amend §4200.1 – Retaking Examinations; Limits; Requirements  
   (NAPLEX  and CPJE 4x Failure) 
  (3) Add §4362 – Pharmacists Recovery Program 
 3rd Qtr 09/10:  Provisions contained in SB 1489 (Senate Business, Professions, and Economic  
  Development Committee)



3. Advocate the board’s role and its positions regarding pharmacists’ care and    
 dispensing of dangerous drugs and devices (AB 2408). 
 Sept. 30, 2006:  Governor signs AB 2408. Amendments taken in August remove provisions   
  that would have described the professional services provided by    
  pharmacists, and authorized pharmacists outside California to provide   
  pharmacists’ care services to patients in California if licensed here or   
  working within the framework of a nonresident pharmacy. Remaining   
  provisions restructure pharmacist protocol provisions and several other   
  changes. 
4. Secure statutory standards for pharmacies that compound medications (AB 595). 
 Aug. 2006:  Amendments made to remove opposition of DHS regarding pharmacy   
  contracting with another pharmacy for compounded drugs triggers   
  opposition from pharmacy organizations. Board drops AB 595, but will   
  advance regulations developed for compounding pharmacies in the future. 
 Aug. 2008:  Regulatory effort initiated.  (See Objective 3.2, Task 12) 
 Oct. 2009: Board approves regulatory language for Initial Notice.
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5. Secure implementation of e-pedigrees on prescription drugs dispensed in California.  
 Sept. 2006:  Governor signs SB 1476 which contains board amendments to delay 
   implementation of the e-pedigree requirements until 2009, or upon board   
   action, until 2011. Amendments also require interoperability, serialization,   
   returned drug products to retain the initiating pedigree, require notice to the  
   board of suspected or actual counterfeiting, and continuation of the   
    pedigree through repackaging operations. 
 Sept. 2008:  Governor signs SB 1307 which delays implementation of e-pedigree. 
6. Advocate the board’s position on pending legislation affecting pharmacy practice   
 and/or the board’s jurisdiction. 
 Oct. 2007:  Governor signs the following: 
   AB 110 (Chapter 707, Statutes of 2007) Drug Paraphernalia:  Clean Needle  
   and Syringe Exchange Projects. 
   SB 472 (Chapter 470, Statutes of 2007) Prescription Drugs:  Labeling  
   Requirements. 
                                           SB 966 (Chapter 542, Statutes of 2007) Pharmaceutical Drug Disposal.  
   Governor vetoes the following: 
   AB 249 (Eng) Healing Arts: Settlement Agreements. 
   AB 543 (Plescia) Ambulatory Surgical Centers:  Licensure. 
   AB 1025 (Bass) Professions and Vocations:  Denial of Licensure. 
   SB 615 (Oropeza) Pharmacy Technicians:  Scholarship Fund. 
 Oct. 2008:  Governor signs the following: 
   AB 1394 (Chapter  431, Statutes of 2008) Counterfeit:  Trademarks 
   SB 963 (Chapter  385, Statutes of 2008) Regulatory Boards:  Sunset Review 
   Governor vetoes the following: 
   AB 501 (Swanson) Pharmaceutical Devices 
   AB 865 (Davis) State Agencies 
   AB1574 (Plescia) Surgical Clinics: Licensure 
 Jan. 2009:  Legislation introduced affecting Pharmacy law: 
 (New Session) AB 67 (Nava) Pharmacy Patient Protection Act of 2008. Dispensing of  
   prescriptions, irrespective of a pharmacist’s ethical, moral, or religious  
   objections. 
   SB 26 (Simitian) Home-generated pharmaceutical wastes and the disposal  
   of devices.
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           4th Qtr 08/09: AB 418 (Emmerson) Pharmacy Technicians – Education and CE  
   Requirements 
   AB 484 (Eng) Licensees Not in Compliance with Judgment or Order;  
   Enforcement; Action on a License 
   AB 718 (Emmerson) Prescription Drugs: Electronic Transmissions –  
   Requirement to Electronically Transmit Data by January 2012 
   AB 830 (Cook) Drugs and Devices. References to US Pharmacopoeia;   
   Compendia Recognized by the Centers of Medicare and Medicaid 
   AB 877 (Emmerson) Healing Arts; DCA Committee Analysis; Scope of Healing  
   Arts Practice 
   AB 931 (Fletcher) Emergency Supplies – Doses Stored in an Emergency  
   Supplies Container 
   AB 1310 (Hernandez) Specifies Mandatory Fields for Initial and Renewal  
   Application Forms ( Various Healing Arts Boards). Annual Transmission of  
   Data to Health Care Workforce Clearinghouse (OSHPD) 
   AB 1370 (Solorio) “Best Before” Date on a Prescription Label 
   AB 1458 (Davis) Drugs: Adverse Effects Reporting 
   SB 26 (Simitian) Home-Generated Pharmaceutical Waste 
   SB 43 (Alquist) Cultural and Linguistic Competency 
                                           SB 238 (Calderon) Medical Information 
   SB 341 (DeSaulnier) California Department of Public Health to Contract with  
   UC to Evaluate the Safety and Effectiveness of Prescription Drugs

             SB 389 (McLeod) – FBI and State Fingerprinting Requirements for DCA Boards  
   and Bureaus 
   SB 484 ( Wright) Ephedrine Products to Schedule V 
   SB 638 (Negrete McLeod) DCA Regulatory Boards -- Sunset Reviews 
   SB 762 (Aanestad) Professions and Vocations; Healing Arts 
   AB 718 (Emmerson) Prescription Drugs: Electronic Transmissions –  
   Requirement to Electronically Transmit Data by January 2012 
   AB 830 (Cook) Drugs and Devices. References to US Pharmacopoeia;   
   Compendia Recognized by the Centers of Medicare and Medicaid 
   AB 931 (Fletcher) Emergency Supplies – Doses Stored in an Emergency  
   Supplies Container 
   AB 1310 (Hernandez) Specifies Mandatory Fields for Initial and Renewal  
   Application Forms ( Various Healing Arts Boards). Annual Transmission of  
   Data to Health Care Workforce Clearinghouse (OSHPD) 
   SB 389 (McLeod) – FBI and State Fingerprinting Requirements for DCA Boards  
   and Bureaus 
   SB 484 ( Wright) Ephedrine Products to Schedule V 
   SB 638 (Negrete McLeod) DCA Regulatory Boards -- Sunset Reviews 
   SB 762 (Aanestad) Professions and Vocations; Healing Arts 
 1st Qtr 09/10: Governor signs SB 762 (Aanestad) Professions and Vocations; Healing Arts 
 2nd Qtr 09/10: Governor signs SB 819 (Omnibus) 
   Governor signs SB 821 (Omnibus) 
   Governor signs SB 470 (Corbett) - “Purpose” 
   Governor signs AB 1071 (Emmerson) Pharmacy Fees; Sunset 
   Governor signs AB 931 (Fletcher) - Emergency Supplies Container 
   Governor signs AB 830 (Cook) Drugs and Devices; references to Compendia
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 3rd Qtr 09/10: Board considers new legislation 
   1.  Board of Pharmacy 
    • AB 2104 (Hayashi) – California State Board of Pharmacy 
    • SB 1390 (Corbett) – Prescription Container Labels 
   2.  Pharmacy Practice 
    • AB 1869 (Anderson) – Pharmacy (spot bill) 
    • AB 1916 (Davis) – Pharmacies: Mandatory Reporting of Med Errors 
   3.  Sunset Review and Legislative Oversight Proposals 
    • AB 1659 (Huber) – State Government, Agency Repeals 
    • AB 2130 (Huber) – Joint Committee on Boards, Commissions and  
     Consumer Protection 
    • SB 954 (Harmon) – Legislative Procedure, Committee Referrals 
    • SB 1171 (Negrete McLeod) – Regulatory Boards, Operations 
    • SB 1172 (Negrete McLeod) – Sunset of Diversion Program 
   4.  Regulation of Dangerous Drugs and Devices 
    • AB 1455 (Hill) -- Pseudoephredrine 
    • AB 2548 (Block) – CURES – Prescription Drug Monitoring Program 
    • SB 971 (Pavley) – Bleeding Disorders: Blood Clotting Products 
    • SB 1071 (DeSaulnier) – CURES 
    • SB 1106 ( Yee) – Prescribers – Dispensing of Samples 
   5.  Pharmacy Licensing Issues 
    • AB 2077 (Solorio) – Centralized Hospital Packaging Pharmacies 
    • AB 2292 (Lowenthal) – Pharmacy: Clinics 
    • AB 2551 (Hernandez) – Pharmacy Technician: Scholarship and Loan  
     Repayment Program 
   6.  Distribution of Needles and Syringes 
    • AB 1701 (Chesbro) – Hypodermic Needles and Syringes 
    • AB 1858 (Blumenfield) – Hypodermic Needles and Syringes:  
     Exchange Services 
    • AB 2139 (Chesbro) – Solid Waste: Product Stewardship 
    • SB 1029 ( Yee) -- Hypodermic Needles and Syringes 
   7.  General / Other 
    • AB 2112 (Monning) – Prescription Record Privacy Act



7. Expand the conditions under which a pharmacist may administer an immunization  
 independent of physician protocol. 
 March 2007:  Licensing Committee considers and approves concept.  More work is  
   required. 
 June 2007:  Licensing Committee considers draft language and requests additional  
   refinements to proposal for consideration at September 2007 committee  
   meeting. 
 Sept. 2007: Licensing Committee forwards to full board legislative proposal. 
 Oct. 2007:  Board approved draft legislation. 
 Nov. 2007: Staff meeting with stakeholders to elicit support for the proposal. 
 Dec. 2007: Staff develop fact sheets and work with experts in immunizations. 
 Feb. 2009:  Assembly Member Skinner authors AB 977, to allow pharmacists to initiate  
   and administer immunizations pursuant to the Centers for Disease Control’s  
   guidelines for the adult and adolescent immunizations schedules. 
 April 2009: Bill amended to allow pharmacists to initiate and administer  
   pneumonoccocal and influenza vaccines. 
 May 2009: Bill amended to intent language requesting the California Pharmacists  
   Association to provide information to legislative Committees on the status  
   of immunization protocols. (2-year bill) 
           Jan. 2010:  Bill amended (removing opposition) to allow pharmacists to administer 
   influenza vaccinations pursuant to protocol and to require specified 
   documentation and reporting. 
           Jan. 2010:  AB 977 passes out of Assembly Health Committee
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8. Advocate the board’s role as an advocate for consumers by redesigning prescription  
 label for all medicines dispensed to California patients. 
 Oct. 2007:  Governor signs SB 472 (Chapter 470, Statutes of 2007) Prescription Drugs:   
   Labeling Requirements. 
 Apr. 2008:  First public forum held in Fremont. 
 May 2008: Staff develop survey form to distribute to consumers to solicit input 
   Staff attend Senior Seminar, interview attendees about prescription label  
   and distribute surveys. 
 June 2008: Staff attends community events, interview attendees about prescription  
   label and distribute surveys. 
 July 2008:  Staff attends community events, interview attendees about prescription  
   label and distribute surveys. 
 Oct. 2008:  Staff continues to attend community events, interview attendees about  
   prescription label and distribute surveys. 
   Public Education Committee updated on the status of survey results. 
 Feb. 2009:  Senator Corbett authors SB 470, to allow the purpose for which a medicine is  
   prescribed to be included in the prescription and prescription label. 
 May 2009: Bill passes out of the Senate 
 Oct. 2009:  Governor signs SB 470 (Chapter 590, Statutes of 2009). 
            Oct. 2009: Board approves regulatory language for notice. 
            Nov. 2009: Regulatory effort initiated (See Objective 3.2, Task 16) 
9. Secure statutory fee increase to ensure sufficient funding to fulfill all of the boards  
 statutory obligations as a consumer protection agency. 
 Dec. 2008: Board receives findings of independent fee audit. 
 Jan. 2009:  Board votes to pursue fee increase. 
 Feb. 2009:  Assembly Member Emmerson authors AB 1071 which establishes new  
   application and renewal fees. 
 June 2009: Bill passes out of the Assembly. 
 Sept. 2009: Bill is enrolled and sent to the Governor. 
 Sept. 2009: Bill enrolled, then pulled back and amended to include sunset provisions for  
   the board. Amendments pass Senate and Assembly concurs. The bill is re- 
   enrolled. 
 Oct. 2009:  Governor signs AB 1071 (Chapter 270, Statutes of 2009) 
            Jan. 2010: Statutory fee schedule implemented (supersedes 16 CCR 1749) 
10.     Advocate legislation to enhance the board’s enforcement activities. 
            Jan. 2010: Staff working to include in department-wide enforcement legislation 
   the following enhancements to the board’s enforcement activities 
   (board approved Oct 2009): 
   Section 4081 - Records of Dangerous Drugs and Devices Kept Open for 
   Inspection; Maintenance of Records, Current Inventory, 
   Section 4104 - Licensed Employee, Theft or Impairment, Pharmacy  
   Procedures. 

   Section 4112 - Nonresident Pharmacy; Registration; Provision of  
   information to Board; Maintaining Records; Patient Consultation



Objective 3.2 
 
 
Measure:

Annually identify and respond with regulatory changes to keep pharmacy regulations 
current and consistent with the board’s mission. 
 
Percentage successful enactment of promoted regulatory changes.

Tasks: 1. Authorize technicians to check technicians in inpatient pharmacies with clinical   
 pharmacist programs (sections 1793.7-1793.8). 
 Jan. 2007:  Office of Administrative Law approves rulemaking. Regulation takes effect. 
2. Authorize the use of prescription drop boxes and automated delivery machines for   
 outpatient pharmacies (sections 1713 and 1717(e)). 
 Jan. 2007:  Regulation takes effect following approval by the Office of Administrative   
   Law. 
3. Make technical changes in pharmacy regulations to keep the code updated. 
 April 2007:  Section 1775.4 – contested citations.  DCA determines no regulation is  
   needed to accomplish the requirement to allow 1 rescheduling of an office  
   conference.  This regulation is withdrawn. 
 June 2007:  Section 1706.2 – Criteria for abandonment of files, changes take effect  
   following approval by the Office of Administrative Law. 
4. Repeal the requirement to post a notice regarding electronic files (section 1717.2). 
 March 2007: Office of Administrative Law approves rulemaking. Regulation takes effect. 
5. Revise and update Disciplinary Guidelines revision and update (section 1760). 
 Oct. 2007: Board approves Disciplinary Guidelines for 45-day comment period. 
 May 2009: Regulation approved and takes effect. 
6. Self-assessment of a wholesaler by the designated representative (section 1784). 
 April 2007: Office of Administrative Law approves rulemaking. Regulation takes effect. 
7. Exempt the address of records of interns from display on the board’s Website  
 (section 1727.1). 
 Sept. 2006:  Office of Administrative Law approves rulemaking. Regulation takes effect  
   October 2006.
8. Modification of building standards for pharmacies – rulemaking by the California   
 Building Standards Commission. 
 July 2006:  Board notified that a new procedure now exists for adopting building   
   standards. Staff will pursue these procedures in 2007. 
 June 2007:  Board staff submit rulemaking file to the California Building Standards  
   Commission. 
9. Update Notice to Consumers Poster in conformance with AB 2583 (Chapter 487,   
 Statutes 2006)(Section 1707.2). 
 Feb. 2007:  Board notices regulation for 45 days comment period. 
 Nov. 2007: Regulation changes takes effect. 
 Jul. 2008: Board mails updated Notice to Consumers to all pharmacies in California.
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10. Secure changes without regulatory effect (Section 100 changes) to pharmacy    
 regulations to keep them accurate and current. 
 Dec. 2007: Office of Administrative Law approves Section 100 Changes. 
   Amend the following: 
   1707 – Waiver of requirements for off-site storage of records 
   1709.1 – Designation of pharmacist-in-charge 
   1715 – Self-assessment of a pharmacy by the pharmacist-in-charge 
   1717 – Pharmacy practice 
   1746 – Emergency contraception 
   1780.1 – Minimum standards for veterinary food-animal drug retailers 
   1781 – Exemption certificate 
   1787 – Authorization to distribute dialysis drugs and devices 
   1790 – Assembling and packaging 
   1793.8 – Technician check technician 
   Repeal section 1786 – Exemptions 
 March 2009: Office of Administrative Law approves Section 100 Changes to update the  
   self-assessment forms required in California Code of Regulations 1715 and  
   1784. 
11. Increase fees to keep the board’s contingency fund solvent and maintain operations. 
 Nov. 2007: Office of Administrative Law approves rulemaking. 
 Nov. 2007: Staff complete necessary programming changes and begin advising   
   licensees of the change. 
 Jan. 1, 2008: New fees take effect. 
 Oct. 2009: Governor signs AB 1071, new fee schedule. 
 Jan. 2010: Statutory fee schedule becomes effective (supersedes 16 CCR §1749)

12. Secure regulatory standards for pharmacies that compound. 
 Nov. 2007: Board releases language for the 45-day comment period. 
 Jan. 2010: Office of Administrative Law approves regulation. 
13. Establish an ethics course. 
 Sep. 2008: Board notices regulation for 45-day comment period. 
 Sep. 2009:  Regulation takes effect. 
14.     Pharmacist Renewal Requirements 
 Dec. 2009: Board notices regulation for 45-day comment period. 
 Feb. 2010: Board adopts regulation. 
   Rulemaking submitted to department. 
15.     Dishonest Conduct During Pharmacist Examination; Confidentiality of Exam 
          Questions 
 Oct. 2009: Board notices regulation for 45-day comment period. 
 Jan. 2010: Board adoption of regulation as noticed.  
 March 2010: Rulemaking submitted to department. 
16.     Standardized, Patient-Centered Prescription Labels 
 Oct. 2009: Board approves language to initiate rulemaking. 
 Nov. 2009: Board notices regulation for 45-day comment period. 
 Jan. 2010: Regulation hearing scheduled.  
 Feb. 2010: Board considers comments and votes to pursue 15 day comment period. 
17.     Update Protocol for Pharmacists Furnishing Emergency Contraception (EC) 
 Jan. 2010: Board to consider approval of draft regulation to correct a typographical  
   error in the Emergency Contraception Protocol regulation  
   (16 CCR §1746(b)(11)).
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18.     Board Issued Continuing Education (CE) Credit 
 Feb. 2010: Board votes to amend section 1732.2 defining board issued CE. 



Objective 3.3 
 
 
Measure:

Review five areas of pharmacy law for relevancy, currency and value for consumer protec-
tion by June 30, 2011. 
 
Number of areas of pharmacy law reviewed.

Tasks: 1. Initiate review of the pharmacist-in-charge requirement. 
 Aug. 2007: Staff and counsel review pharmacist-in-charge and designated  
  representative-in-charge statutes and regulations for reporting requirements  
  and make recommendations to amend various statutes and regulations. 
 Oct. 2007: Legislation and Regulation Committee reviews draft language to be  
  incorporated into omnibus bill. 
 Jan. 2008: Board approves omnibus language recommended by Legislation and  
  Regulation Committee. 
   • Section 4022.5 – Designated Representative; Designated    
    Representative-in-Charge 
   • Section 4036.5 – Pharmacist-in-Charge 
   • Section 4101 – Pharmacist-in-Charge; Designation    
    Representative-in-Charge; Termination of Status; Duty to Notify  
    the board. 
   • Section 4113 – Pharmacist-in-Charge; Approval; Responsibilities;  
    Notifications 
   • Section 4160 – Wholesaler Licenses 
   • Section 4196 – Veterinary Food-Animal Drug Retailer Licenses;  
    Persons Allowed in Areas Where Drugs are Stored, Possessed, or  
    Repacked 
   • Section 4305 – Pharmacist-in-Charge; Notice to Board;    
    Disciplinary Action 
   • Section 4329 – Nonpharmacists; Prohibited Acts 
   • Section 4330 – Proprietors; Prohibited Acts 
 April 2008: The following provisions are not incorporated into omnibus bill. 
   • Section 4101 – Pharmacist-in-Charge; Designation    
    Representative-in-Charge; Termination of Status; Duty to Notify  
    the board. 
   • Section 4113 – Pharmacist-in-Charge; Approval; Responsibilities;  
    Notifications 
   • Section 4160 – Wholesaler Licenses 
   • Section 4196 – Veterinary Food-Animal Drug Retailer Licenses;  
    Persons Allowed in Areas Where Drugs are Stored, Possessed, or  
    Repacked 
 Sept. 2008: Governor vetoes SB 1779. 
 Jan. 2009: Board seeks to reintroduce provisions contained in SB 1779 via omnibus bill. 
  Provisions contained in SB 819 and SB 821. 
  Senate BP & ED introduce Omnibus bills containing previously-approved /  
  Pharmacist-in-Charge provisions. 
 Sept. 2009: SB 819 and SB 821 enrolled and sent to the Governor. 
 Oct. 2009: Governor signs SB 819 and SB 821. Provisions go into effect January 2010.
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