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Part 2:  LEGISLATION REPORT AND ACTION 
 
A. FOR INFORMATION:  Board Sponsored Legislation 
 

1. SB 819 (Senate Business, Professions and Economic Development Committee) – 
Omnibus 

Attachment A-1:  Chapter 308, Statutes of 2009 
 

At the October 2008 Board Meeting, the board voted to pursue all of the omnibus 
provisions approved for sponsorship in 2008.  Many of these provisions were included in 
the prior session’s SB 1779 (Senate Business, Professions and Economic Development 
Committee) and was vetoed by the Governor.  Those same provisions were again 
introduced in 2009 via SB 819. 
 
The omnibus provisions included in SB 819 are categorized into four types of changes: 
 
a. Omnibus provisions resulting from the recodification of Business and Professions 

Code section 4052. 
b. General omnibus provisions.  
c. Use of mobile pharmacies. 
d. Changes resulting in a comprehensive legal review by board staff and counsel on 

the legal requirements surrounding the Pharmacist-in-Charge and Designated 
Representative-in-Charge. 

 
Below is a summary of the changes by category and section. 
 
Omnibus Provisions Resulting from Recodification of Business and Professions 
Code §4052 
 
In 2006 Business and Professions Code section 4052 was recodified into four sections.  
As a result, the following B&PC sections and H&SC section reference 4052 and require 
technical amendments. 
 
§733 – Dispensing Prescription Drugs and Devices 
§4027 – Skilled Nursing Facility; Intermediate Care Facility; Other Health Care Facilities 
§4040 – Prescription; Content Requirements 
§4051 – Conduct Limited to Pharmacist; Conduct Authorized by Pharmacist 
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§4060 – Controlled Substance – Prescription Required, Exceptions 
§4076 – Prescription Container – Requirements for Labeling 
§4111 – Restrictions on Prescriber Ownership 
§4174 – Dispensing by Pharmacist Upon Order of Nurse Practitioner 
H&SC §11150 – Persons Authorized to Write or Issue a Prescription 
 
General Omnibus Provisions 
 
In addition to the changes listed above, all of the following proposals were also 
approved as omnibus provisions for 2008: 
 
Amend §4059.5 - Who May Order Dangerous Drugs or Devices, Exceptions. 
This section clarifies that a designated representative must sign for and receive delivery 
of drugs by a wholesaler. 
 
Amend §4081 – Records of Dangerous Drugs or Devices Kept Open for Inspection; 
Maintenance of Records, Current Inventory 
This section replaces the term “representative-in-charge” with “designated 
representative-in-charge.” 
 
Amend §4126.5 – Furnishing Dangerous Drugs by Pharmacy 
This section clarifies who in the supply chain may receive dangerous drugs furnished by 
a pharmacy. 
 
Amend §4231 – Requirements for Renewal of Pharmacist License: Clock Hours; 
Exemption for New Licensee 
This section authorizes the board to automatically inactivate a pharmacist license when 
a pharmacist who certifies completion of the required CE as part of a renewal fails to 
provide proof of such either as part of an audit or investigation initiated by the board. 
 
Amend §4301 – Unprofessional Conduct 
This section authorizes the board to discipline a licensee for unprofessional conduct, as 
specified. 
 
Amend H&SC 11165 – Controlled Substance Utilization Review and Evaluation System: 
Establishment; Operation; Funding; Reporting to Legislature 
This section requires a clinic that dispenses schedule III and schedule IV controlled 
substances to report to CURES. 
 
Use of Mobile Pharmacies 
 
Amend § 4062 Furnishing Dangerous Drugs During an Emergency 
This section allows the use of a mobile pharmacy in the event of a declared natural 
disaster, if certain criteria are met. 
 
Amend §4110 License Required, Temporary Permit Upon Transfer of Ownership 
This section allows the use of a mobile pharmacy on a temporary basis when a 
pharmacy is destroyed or damaged. 
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Pharmacist-in-Charge and Designated Representative-in-Charge 
 
Consistent with the board’s strategic objective 3.3, board staff and counsel completed a 
comprehensive review of the legal requirements surrounding the requirements of a 
pharmacist-in-charge (PIC) as well as a designated representative-in-charge (DRIC).  
As a result of this review, several omnibus changes were recommended to include 
some technical changes as well as refine the definitions of the pharmacist-in-charge and 
designated representative-in-charge and clarify the reporting requirements when a 
change of PIC or DRIC occurs.  These changes were approved by the board and many 
were incorporated in SB 1779 as omnibus provisions. 
 
Below is a list of the specific recommended changes as well as a brief statement about 
the specific proposed changes. 
 
Amend §4022.5 – Designated Representative; Designated Representative-in-Charge 
This section clarifies the definition of “designated representative-in-charge” as well as 
the responsibilities of a licensee serving as such. 
 
Add §4036.5 – Pharmacist-in-Charge 
This section defines the term “pharmacist-in-charge” as well as the responsibilities of a 
pharmacist serving as such. 
 
Amend §4161 – Non-Resident Wholesaler; Requirements 
This section clarifies the duties that constitute a business operating as a non-resident 
wholesaler.  This definition is already provided in B&PC § 4043. 
 
Amend §4305 – Pharmacist-in-Charge; Notice to Board; Disciplinary Action 
This section specifies that failure to meet notification requirements will constitute 
grounds for disciplinary action. 
 
Amend §4329 – Nonpharmacists; Prohibited Acts 
This section prohibits a nonpharmacist from acting as a supervisor or pharmacist-in-
charge. 
 
Amend §4330 – Proprietors; Prohibited Acts 
This section clarifies that any pharmacy owner that subverts or tends to subvert the 
efforts of a pharmacist-in-charge is guilty of a misdemeanor. 
 
Status: SB 819 was signed by the Governor 10/11/09. 
 

2. SB 821 (Senate Business, Professions and Economic Development Committee) – 
Omnibus 

Attachment A-2:  Chapter 307, Statutes of 2009 
 
At the October 2008 Board Meeting, the board voted to pursue several new omnibus 
provisions, which were introduced in SB 821.  This measure was amended on 7/6/09 to 
include two omnibus provisions approved by the board which were previously contained 
in SB 820. Below is a summary of Pharmacy Law provisions contained in SB 821.  
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Add §4013 – Subscriber Alert 
This section requires all board-licensed facilities to join the board’s e-mail notification 
list. 
 
Add §4146 – Disposal of Returned Sharps by a Pharmacy 
This section authorizes a pharmacy to accept returned sharps containers from 
consumers for disposal. 
 
Amend §4101 – Pharmacist-in-Charge; Designated Representative-in-Charge; 
Termination of Status; Duty to Notify the Board. 
This section provides clarification as to when a pharmacist-in-charge or designated 
representative-in-charge must notify the board that he or she ceased to serve in such a 
capacity. 
 
Amend §4112 – Nonresident Pharmacy: Registration; Provision of Information to Board; 
Maintaining Records; Patient Consultation 
This section explicitly states that a person cannot act as a nonresident pharmacy unless 
he or she has obtained a license from the state. 
 
Amend §4113 – Pharmacist-in-Charge; Approval; Responsibilities; Notifications 
This section clarifies procedures to be followed by a pharmacy when identifying a 
pharmacist-in-charge as well as the procedures to notify the board when a change in 
pharmacist-in-charge has occurred.  In addition, this section allows for the use of an 
interim pharmacist-in-charge, for a period not greater than 120 days, when a pharmacy 
is unable to identify a permanent new pharmacist-in-charge within 30 days as required. 
 
Amend §4160 – Wholesaler Licenses 
This section clarifies the procedures to be followed by a wholesaler when identifying a 
designated representative-in-charge as well as the procedures to notify the board when 
a change in the designated representative-in-charge has occurred.  (Note: per double-
joining language, the change to §4160 in SB 821 will become effective – not the 
amendments found in AB 1071 [Section 16.5].) 
 
Amend §4196 – Veterinary Food-Animal Drug Retailer Licenses; Persons Allowed in 
Areas Where Drugs are Stored, Possessed, or Repacked 
This section clarifies the procedures to be followed by a veterinary food-animal drug 
retailer when identifying a designated representative-in-charge as well as the 
procedures to notify the board when a change in the designated representative-in-
charge has occurred. 
 
Amend §4200.3 – Updates reference to DCA’s Office of Professional Examination 
Resources (this provision was previously contained in SB 820) 
 
Amend §4200.4 – Updates reference to DCA’s Office of Professional Examination 
Resources (this provision was previously contained in SB 820) 
 
Status: SB 821 was signed by the Governor on 10/11/09. 
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3. SB 470 (Corbett) Prescription Labeling to add “Purpose” – Proposal to amend 
B&PC §4040 and §4076 

Attachment A-3:  Chapter 590, Statutes of 2009 

At the October 2008 Board Meeting, the board voted to pursue a statutory change to 
replace the “condition” for which a prescription is prescribed, with the “purpose” for 
which the medicine is prescribed.  This change will clarify a pharmacist’s authorization 
within Business and Professions Code section 4076(a)(10) and allow a pharmacist to 
place the “purpose” of the medication on the label that is affixed to every prescription 
container dispensed to a patient, if requested by the patient.  This proposal is consistent 
with the results of the board’s prescription label survey where many consumers 
suggested that the purpose of the medicine be included on the label. 

 
This bill amends Business and Professions Code sections 4040 and 4076 to include the 
“condition or purpose” for which a medicine is prescribed.  (Note: Senator Corbett also 
authored SB 472, Chapter 470, and Statutes of 2007, requiring the board to standardize 
the prescription label to make them patient-centered.) 
 
Board staff has worked to establish a broad base of support for this proposal.  The 
California Medical Association submitted a letter advising the author’s office that it has 
taken a Support If Amended position and offered amendments.  Senator Corbett’s office 
accepted the amendments which resulted in the current version of the bill.  Senator 
Corbett’s office also worked with the California Retailers Association and the National 
Association of Chain Drug Stores to address and resolve opposition to the measure. 
 
Status: The Governor signed SB 470 on 10/11/09. 

 
4. AB 1071 (Emmerson) Pharmacy Fees – Proposal to Amend B&PC §4001, §4003, 

§4110, §4127.8, §4160, §4400 and Repeal §4127.5, and Extend the Sunset Dates of 
the Board of Pharmacy and Other Specified Boards 
 

Attachment A-4:  Chapter 270, Statutes of 2009 
 
At the January 2009 Board Meeting, the board voted to pursue a statutory change 
increase to its fees. 
 
AB 1071 adjusts application and renewal fees to ensure that the Board of Pharmacy has 
sufficient funds to fulfill all of its statutory obligations as a consumer protection agency.  
This bill also builds in a cap to increase future fees by no more than 30 percent.  
 
During the January 2009 Board Meeting, significant discussion occurred regarding the 
best way to determine fees.  The board voted to pursue the statutory fee increase, but 
did not reach consensus on the fees themselves.  With approval of the board president, 
board staff drafted language that begins to reduce the current subsidy that exists 
between individual and site licenses, resulting in the current (introduced) version of 
AB 1071. 
 
The board will immediately initiate a regulatory action to implement the new fee 
schedule by January 1, 2010, as specified in the bill signed by the Governor on 
10/11/09. 
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B. Legislation Impacting the Practice of Pharmacy or the Board’s Jurisdiction  
 

Attachment B-1 
 
1. AB 583 (Hayashi) – Health Care Practitioners: Disclosure of Education and Office 

Hours (Last amend: 7/8/09) 
 

Existing law (BPC 680) requires a health care practitioner to disclose his or her name, 
license on a name tag in 18-point type.  AB 583 as amended 7/8/09 further requires a 
health care practitioner to provide their license type and the highest level of academic 
degree he or she holds on either a name tag, in writing to a patient as specified, or on a 
prominent display in his or her office.  The measure provides specified exceptions for 
those licensed under BPC 2700, makes additional requirements to those licensed under 
Chapter 5 or under the Osteopathic Act, and makes further requirements of physicians 
and surgeons who supervise locations outside of their primary office.  The measure 
excepts from some of the requirements those who work in a facility licensed under HSC 
1250 or in a clinical laboratory licensed under HSC 1265.  The latest version passed the 
Senate but was then placed on the Inactive File at the request of the author. 
 
The board has not taken a position on this measure. 

 
2. AB 830 (Cook) – Drugs and Devices.  References to US Pharmacopoeia; 

Compendia Recognized by the Centers of Medicare and Medicaid 
 

Chapter 479 Statutes of 2009 
 

This bill replaces references to various drug compendia with compendia approved by 
the federal Centers for Medicare and Medicaid Services for purposes of the Knox-Keene 
Health Care Service Plan Act of 1975, disability insurance, and Medi-Cal.  
 
Early versions of the measure also amended Pharmacy Law references; however, on 
July 6, 2009, Assembly Member Cook amended the bill to remove the pharmacy law 
provisions. 
 
The Legislation and Regulation Committee on July 8, 2009, moved to ‘Support’ AB 830 
as amended on July 6.  The Governor signed AB 830 on 10/11/09. 
 

3. AB 931 (Fletcher) – Emergency Supplies.  Doses Stored in an Emergency 
Supplies Container (E-Kit) 

Chapter 491, Statutes of 2009 
 
The Governor signed AB 931 on 10/11/09 to amend Health and Safety Code §1261.5 to 
increase the limit of oral dosage form and suppository dosage form drugs in a secure 
emergency pharmaceutical supplies container to 48 (from 24) in a health facility licensed 
under H&SC §1250.  AB 931 places limitations on psychotherapeutic drugs, and also 
provides CDPH with authority to increase the number of those drugs in the e-kit, as 
specified.  The measure is sponsored by the California Pharmacists Association.  The 
board did not take a position on the bill. 
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4. SB 762 (Aanestad) – Professions and Vocations; Healing Arts 
 

Chapter 16, Statutes of 2009 
 
The Governor signed SB 762 which makes it unlawful for a city, county, or city and 
county to prohibit a healing arts licensee from engaging in any act or performing any 
procedure that falls within the professionally recognized scope of practice of that 
licensee, but would prohibit construing this provision to prohibit the enforcement of a 
local ordinance effective prior to January 1, 2010, as specified. 

 
 

C. 2-Year or Inactive Bills 
 

Several Legislative proposals were introduced this year that impact the practice of 
pharmacy or the board’s jurisdiction.  The board’s Legislation and Regulation Committee 
reviewed these measures prior to session recess.  Staff will continue to monitor these 
and other measures when the Legislature reconvenes in January 2010. 
 

1. Sponsored by the Board: AB 977 (Skinner) Pharmacists: Immunization 
Administration – Proposal to Amend B&PC §4052 and §4052.8 

 
ATTACHMENT C-1 

 
At the October 2008 Board Meeting, the board voted to pursue a statutory change to 
allow a pharmacist to initiate and administer immunizations pursuant to the published 
recommendations of the Advisory Committee on Immunization Practices (ACIP). 
 
As stated above and as introduced, this bill would have allowed a pharmacist to initiate 
and administer immunizations pursuant to the published recommendations of the 
Advisory Committee on Immunization Practices (ACIP); however, with the approval of 
the board president, this proposal was amended April 13, 2009, to (1) allow a 
pharmacist to administer influenza and pneumococcal vaccinations or (2) any other 
immunization pursuant to a prescriber protocol. The National Vital Statistics Report 
published by the U.S. Department of Health and Human Services reports that, 
combined, influenza and pneumonia are the eighth leading cause of death in people of 
all ages, and the sixth leading cause of death in people over 65. 
 
Board staff worked with stakeholders to establish a broad base of support for the 
measure.  Unfortunately, the California Medical Association (CMA) continued to oppose 
the bill, even with the amendments. 
 
The bill was amended (gut & amend) on April 23, 2009, to remove all pharmacy law 
provisions and to state intent language (only) for industry to provide information 
regarding immunization protocols to specified Senate and Assembly committees.   
 
Status: 2-year Bill  
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2. Other Bills  
 

a. AB 418 (Emmerson) – Pharmacy Technicians; Education and CE 
Requirements (Last amend: 4/12/09) 

 
This measure, sponsored by the California Society of Health System Pharmacists 
(CSHP) modifies the licensing criteria for Pharmacy Technicians effective January 2013.  
The bill failed passage in the Assembly Committee on Business and Professions but 
was granted reconsideration.   

 
b. AB 484 (Eng) – Licensees Not in Compliance with Judgment or Order; 

Enforcement; Action on a License (Last amend: 4/20/09) 
 
This measure provides that the Franchise Tax board can take specified actions on a 
professional license because of unpaid tax liabilities.  The current version of the bill 
exempts the Contractors State License Board from those entities that the provisions of 
the bill would apply.  The author’s stated intent is to provide a way for the FTB to 
suspend one’s license because of unpaid tax liabilities.  The bill is similar to a measure 
introduced by the author in the previous session, which failed passage in the Senate. 
 
The board has not taken a position on this measure. 

 
c. AB 877 (Emmerson) – Intent Language Healing Arts, DCA Committee Analysis; 

Scope of Healing Arts Practice (Last amend: 4/14/09) 
 

This bill would require the Department of Consumer Affairs to appoint a scope of 
practice committee of five members, as specified, to perform occupational analyses and 
prepare written reports on bills seeking to substantively expand the scope of a healing 
arts practice.  The bill would require that the reasonable cost of analysis and report be 
paid by the affected licensing board.  The bill was placed on suspense and 
subsequently held under submission. 
 
The board has not taken a position on this measure.   
 
d. AB 1458 (Davis) – Drugs: Adverse Effects Reporting (Last amend 5/5/09) - 

Support 
 

This bill requires health professionals, as defined, to report serious adverse drug events, 
as defined, to the federal Food and Drug Administration and would exempt violations 
from related criminal provisions.  The measure was placed on the Assembly 
Appropriations suspense file 5/5/09. 
 
The board has taken a “Support” position on the 5/5/09 version of the bill, stating”[the 
board] strongly believes that MedWatch provides an important consolidation point for 
collecting drug related misadventures, but reporting to this system on a voluntary basis 
has not resulted in adequate reporting.”   

 
e. SB 26 (Simitian) – Home Generated Pharmaceutical Waste (Last amend: 

4/15/09) 
 

The board has closely monitored this measure for drug take-back.  Amendments to 
sections 4040.5, 41266.5, and 4081 have been offered to the author to clarify the role of 
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reverse distributors; define “dispenses” for purposes of drug take-back; specify that a 
pharmacy may furnish dangerous drugs to a integrated waste hauler, as defined, for the 
sole purpose of waste disposal of pharmaceutical waste returned to a pharmacy; and to 
specify the recordkeeping requirements of those drugs returned to a wholesaler or 
reverse distributor.  The measure was placed on the Senate Appropriations Suspense 
File. 

 
f. SB 238 (Calderon) – Prescription Drugs (Last amend: 4/23/09) 

 
SB 238 amends the Confidentiality of Medical Information Act to allow a pharmacy, 
without the patient’s authorization, to mail specified written materials to a patient 
regarding a prescribed course of treatment, only as specified.  The latest amendment 
authorizes health care service enrollees to receive a 90-day supply of medication when 
so indicated on a prescription; and makes corresponding amendments to the Insurance 
Code related to the coverage of that 90-day supply.  This measure failed passage from 
its first policy committee and is now a 2-year bill. 
 
The board has not taken a position on this bill. 

 
g. SB 341 (DeSaulnier) – California Department of Public Health; Contract with 

UC to Study / Evaluate the Safety and Effectiveness of Prescription Drugs 
(Last amend: 5/14/09) 

 
This bill would require the California Department of Public Health (CDPH) to make every 
effort to enter into a contract with the University of California to establish a program to 
evaluate scientific literature related to the safety and effectiveness of prescription drugs 
and to communicate that information to consumers and prescribers.  The bill did not 
pass out of the house of origin by deadline. 
 
The board has not taken a position on this measure. 
 
h. SB 389 (Negrete McLeod) – FBI and State Fingerprinting Requirements for 

DCA Boards and Bureaus (Last amend: 6/1/09) 
 
The bill would require applicants for a license and, commencing January 1, 2011, 
licensees who have not previously submitted fingerprints, who petition for reinstatement 
of a revoked, surrendered or canceled license, or for whom a record of the submission 
of fingerprints no longer exists, to successfully complete a state and federal level 
criminal offender record information search, as specified.  The bill would also require a 
licensee to, as a condition of renewal of the license, notify the board on the license 
renewal form if he or she has been convicted, as defined, of a felony or misdemeanor 
since his or her last renewal, or if this is the licensee's first renewal, since the initial 
license was issued.  SB 389 failed passage in the Assembly Committee on Public 
Safety, but was granted reconsideration. 
 
At its July 2009 Board Meeting, and to be consistent with the board’s public protection 
mandate, the board voted to “Support” the latest version (6/1/09) of the bill. 
 
i. SB 484 (Wright) – Ephedrine Products / Schedule V 
 
The California Office of the Attorney General sponsored SB 484 to place greater 
restrictions on the sale and reporting of sales of ephedrine / pseudoephedrine for the 
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purpose of combating the manufacture and sale of methamphetamine in California, 
including the requirement that a prescription would be required for ephedrine and 
pseudoephedrine.  The bill amends the Health & Safety Code to require that 
transactions, as specified, be reported to DOJ / CURES.  The bill exempts from these 
reporting requirements any manufacture or wholesaler licensed by the board, as 
specified.  The bill specifies criminal penalties for a person obtaining such substances 
without a prescription.   
 
The board held a Support if Amended position of the 5/5/09 version, suggesting that 
ephedrine and pseudoephedrine be placed in controlled substance schedules III or IV.  
At its July 2009 Board Meeting, and to be consistent with the board’s public protection 
mandate, the board voted to “Support” the latest version (5/12/09) of the bill.   

 
j. SB 638 (Negrete McLeod) – DCA Regulatory Boards; Sunset Reviews; 

Operations; Report Requirements (Introduced: 2/27/09) 
 
This bill would redefine the sunset review process.  The bill was held in Senate Rules 
and did not meet the deadline for bills to be passed out of the house of origin.  The 
board’s Executive Officer worked with the Senate Business, Professions and Economic 
Development committee to identify options to secure an extension of the board’s sunset 
date.  Following discussion, the committee voted to recommend that the board authorize 
the Executive Officer to have the Board of Pharmacy’s sunset provisions addressed 
through a different legislative measure in order to extend the board’s sunset date.  
Through those efforts, and through the amendment of the board’s fee bill, AB 1071, the 
Board of Pharmacy’s sunset provisions were extended to 2013. 
 
Staff will continue to monitor SB 638 when the Legislature reconvenes in January. 

 
D. Action on Proposed Legislative and Regulation Items Identified During the 

Legislation and Regulation Committee Meeting Held October 21, 2009 
 
 The Committee Chair will provide the board with a summary of Committee 

recommendations from the October 21, 2009, committee meeting for the board’s 
consideration and possible action. 

 
E. Summary of the Legislation and Regulation Committee Meeting Held on October 21, 

2009 
 
 The Committee Chair will provide the board with a summary of the items discussed at the 

Legislation and Regulation Committee meeting held October 21, 2009.  
 
F. First Quarterly Report on Legislation / Regulation Committee Goals for 2009/10 
 

ATTACHMENT F-1 
 
 A summary of the attached Quarterly Report on the Legislation and Regulation Committee 

Goals for 2009/2010 will be provided to the board. 
 
 




















































































































































































































