
CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: AB 2756 VERSION: As amended June 23, 2008 

AUTHOR: Duvall SPONSOR: California Retailers Association 

BOARD POSITION: Support 

SUBJECT: Pharm-acists: furnishing drugs during an emergency 

EXISTING LAW 

Authorizes a pharmacist to, in good faith, furnish a dangerous drug or dangerous 
device in reasonable quantities without a prescription during a federal, state or 
local emergency, to further the health and safety of the public. 

THIS BILL WOULD 

Clarify the emergency conditions under which pharmacists may furnish 
dangerous drugs and devices without a prescription. 

AUTHOR'S INTENT 

This bill clarifies that a natural disaster is an appropriate emergency in which 
pharmacists are able to dispense drugs or devices without a prescription to 
ensure that a delay in a declaration of a state of emergency will not interfere 
with the ability of patients to receive necessary medications in accordance with 
board regulations. 

FISCAL IMPACT: 

The board does not anticipate any substantial fiscal impact to its operations. 

SUPPORT/OP-POSITION 

Support 
California Retailers Association (sponsor) 
California Pharmacists Association 
National Association of Chain Drug Stores 
Walgreens 



Oppose 
None on file 

HISTORY: 

Dates Actions 

06/23/08 June 23 Read second time, amended, and to third reading. 


06/19/08 June 19 From committee: Amend, and do pass as amended. (Ayes 9. Noes 0.). 


06/12/08 June 12 From committee chair, with author's amendments: Amend, and re-refer to 

committee. Read second time, amended, and re-referred to Com. on B., P. & E.D. 

05/29/08 May 29 Referred to Com. on B., P. & E.D. 

05/22/08 May 22 In Senate. Read first time. To Com. on RLS. for assignment. 

05/22/08 May 22 Read third time, passed, and to Senate. (Ayes 76. Noes o. Page 5273.) 

05/19/08 May 19 Read second time. To Consent Calendar. 

05/15/08 May 15 From committee: Do pass. To Consent Calendar. (May 14). 

04/29/08 Apr. 29 From committee: Do pass, and re-refer to Com. on APPR. with 
recommendation: To Consent Calendar. Re-referred. (Ayes 10. Noes 0.) (April 29). 

04/22/08 Apr. 22 Re-referred to Com. on B. & P. 

04/21 108 Apr. 21 From committee chair, with author's amendments: Amend, and re-refer to 
Com. on B. & P. Read second time and amended. 

04/03/08 Apr. 3 Referred to Com. on B. & P. 

02/25/08 Feb. 25 Read first time. 

02/24/08 Feb. 24 From printer. May be heard in committee March 25. 

02/22/08 Feb. 22 Introduced. To print. 



AMENDED IN ASSEMBLY mLY 1, 2008 


AMENDED IN ASSEMBLY ruNE 25,2007 


AMENDED IN SENATE APRIL 16, 2007 


SENATE BILL No. 963 

Introduced by Senator Ridley-Thomas 

February 23,2007 

An aet tv amend Sections 22, 102.3, 107, 108, 312, 313.1, 321, 
1601.1,1632.5,1634.2,1638.1,1638.7,1742,1751,2001, 2460, 2531, 
2570.19,2602,2701,2841,2920, 3010.5, 3502.1, 3504, 3685, 3710, 
4001,4003,4200.1,4200.3,4501,4800,4928,4990,5000,5510,5621, 
5810,5811,6510,6511,6710,7000.5,7200,7303,7810,8000, 8520, 
8710,9882,18602,18602.5,18824, and 18882 of, to add Seetions 27.5, 
36,37,38,101.5,117,117.5,127.5,156.7, and 450.1 to, to add Chapter 
4.5 (eommcncing with Scction 360) to Division 1 of, to add Division 
1.3 (eommencing vv"ith Seetion 474.20) to, to rep cal Seetions 2569, 
4989,4990.24,7304, and 22259 of, to repeal Division 1.2 (eommeneing 
with Seetion 473) of, and to repeal and add Seetion 101.1 of, the 
Business and Professions Code, and to atllend Seetions 9148.8 and 
9148.51 of, and to repeal Seetion 9148.52 of, the Government Code, 
relating to regulatory entities, and ma:king an appropriation therefor. 
An act to amend Sections 22,107,108,473.1,473.2,473.3,473.4, and 
473.5 oj to add Sections 27.5,36,37,38, 127.5,473.12, and 473.7 to, 
and to repeal and add Section 101.1 of, the Business and Professions 
Code, relating to regulatory boards. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 963, as amended, Ridley-Thomas. Regulatory boards: operations. 
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SB 963 -2

Existing law creates various regulatory boards, as defined, within the 
Department of Consumer Affairs and makes their funds separate 
aeeounts v;ithin the Professions and \loeations Fund. Under existing 
lav,r, the rev--cnue in certain ofthese accoU:J.Tts is continuously appropriated 
to the board, other than fine and pcnalty rO'venues, with board members 
serving specified terms ofoffice. Existing law authorizes each board 
to appoint a person, exemptfrom Civil Service, who shall be designated 
as an executive officer. 

Existing law generally makes the regulatory boards inoperative and 
repealed on-a specified-date dates, unless that date is those dates are 
deleted or extended by subsequent legislation, and subjects these boards 
that are scheduled to become inoperative and repealed as well as other 
boards in state government, as specified, to review by the Joint 
Committee on Boards, Commissions, and Consumer Protection. Under 
existing law, that committee, following a specified procedure, 
recommends whether the board should be continued or its functions 
modified. 

This bill would delete those pfO'visions making the boards inoperative 
on a specified date and subjecting boards to review by the Joint 
Committee on Boards, Commissions, and Consumer Protection. The 
bill would instead make each of those boards subjeet to rcview by a 
standing policy committee ofthe Legislature upon request by a Member 
of the Legislatme or the chief of the Offiee of the Consumer Advocate, 
whieh the bill Tvvould ereate in the Department of Consumer Affans. 
The bill Tvvould, upon the eommittee's determination that a board is 
deficient, as speeified, provide fOf the remo'V'ftl of all ineumbent board 
members vvithout a hearing and the appointment of a sueeessor board, 
as speeified. The bill Tvvould require the Offiee of the Consumer 
Advoeate to serve as an independent monitor for a board that is found 
defieient. The bill would authorize the offiee to appear at meetings and 
to partieipate in diseiplinary proeeedings by a board within the 
department ifrequifed to promote or protect the interests ofconsumers, 
as defined, and viould require the office to perform other specified 
duties. The bill would reqUITe the office to charge each board a fcc to 
support the office's functions and Tvvould thereby make an appropriation 
by expanding the expenditure prnposes of a continuously appropriated 
fund. The bill would ereate the Consumer Advocate Fund where these 
fees would be deposited and would be aTv'ftilable to the office upon 
appropriation by the Legislatme. The bill Vv'ould require the director to 
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report amtually to the Governor and the Legislature, as specified, on 
the office's operations. 

The bill 'vv'Ould require boards 'lvithin the department to enter into an 
agreement 'lvith the department for the performance of administrative 
and ministerial functions and 'vvould require the Director of Consumer 
Affairs, prior to January 1, 2010, to replace the existing technology 
system serving the department and its component boards and to charge 
each board its pro rata share of the cost to replace the system. 

This bill would, notwithstanding any other provision oflaw, terminate 
the term ofoffice ofeach board member ofcertain boards within the 
department on specified and unspecified dates. The bill would subject 
boards that are scheduled to have their board membership so 
reconstituted to review by the Joint Committee on Boards, Commissions, 
and Consumer Protection. The bill would also require the appropriate 
standing policy committee of the Legislature to investigate board 
defiCiencies and to hold specified public hearings. 

The bill would also require each board within the department to-adept 
perfonnanee measures, as specified, and report quarterly to the director 
and the chief of the Office of Consumer Advocate relating to those 
measures. The bill V\>'Ould also require boards to post the information 
on their Internet Vkb site and to report the information to the Legislati V'e 
Analyst's Office, the Legislature, and the Department of Finance. The 
bill would require the Office ofthe Consumer Advocate to report to the 
Legislature ifa board failed to meet its performance measures. The bill 
'llouId also require those boards to post annually on-their its Internet 
Web-sites Site the number of reports in specified categories that it 
received that year for its licensees. 

The bill would allow a person to serve as the public member ofmore 
than one ofthese boards and vv ouId require an members ofthese boards, 
as well as bureau chiefs, to report annually to their appointing authority 
on their goals and objectives and success in achieving them, which 
'NouId be posted on the board's Internet Vleb site executive officer or 
registrar ofmore than one board and would make all appointments of 
an executive officer or registrar subject to approval by the Director of 
Consumer Affairs andconfirmation by the Senate. The bill would require 
the department to report to the Legislature and Governor if a board was 
unable to meet because ofa lack ofa quorum or vacancy. The bill would 
require members of these boards and other state boards to report ex 
parte communications, as defined, in the board's minutes and would 
require the department to develop a common method ofmaking boards' 
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minutes available to the public. The bill would require authorize boards 
within the department, the State Bar, the Office of Real Estate 
Appraisers, and other state boards that license professions or businesses 
to adopt regulations to provide incentives to licensees to provide services 
on a pro bono basis and to adopt regulations prior to June 30, 2009, 
establishing regulatory board staffing requirements. 

Vote: majority. Appropriation: ye:'rno. Fiscal committee: yes. 
State-mandated local program: no. 

The people ofthe State ofCalifornia do enact as follows: 

SECTION 1. Section 22 ofthe Business and Professions Code 
is amended to read: 

22. "Board," as used in any provision of this code, refers to 
the board in which the administration of the provision is vested, 
and unless otherwise expressly provided, shall include "bureau," 
"commission," "committee," "department," "division," "examining 
committee," "program," and "agency." 

SEC. 2. Section 27.5 is added to the Business and Professions 
Code, to read: 

27.5. A board within the department shall annually post on its 
Internet Web site the number of reports it received that year for 
its licensees in each of the following categories: 

(a) Criminal convictions. 
(b) Judgments, settlements, or arbitration awards. 
(c) Claims paid by a professional liability insurer caused by the 

licensee's negligence, error, or omission. 
SEC. 3. Section 36 is added to the Business and Professions 

Code, to read: 
36. A board within the department, the State Bar, the Office 

of Real Estate Appraisers, and any other state board that issues a 
license, certificate, or registration authorizing a person to engage 
in a business or profession may adopt regulations that provide an 
incentive to the holder to provide services within the scope of his 
or her license, certificate, or registration on a pro bono basis. The 
regulations may reduce the amount of the renewal fee for a 
licensee, certificate holder, or registrant who demonstrates 
compliance with the pro bono requirements set forth in the 
regulations. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

96 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

-5- SB963 

SEC. 4. Section 37 is added to the Business and Professions 
Code, to read: 

37. A board within the department and any other state board 
that issues a license, certificate, or registration authorizing a person 
to engage in a business or profession-shaH may adopt regulations 
prior to June 30, 2009, that establish requirements for the number 
ofstaff required to adequately investigate and, ifappropriate, bring 
a disciplinary action against a licensee, certificate holder, or 
registrant regulated by the board. The staff level requirements 
shall, at a minimum, be the number of staff required per 1,000 
persons regulated by the board and include the appropriate number 
of staff to complete all investigatory and disciplinary functions. 

SEC. 5. Section 38 is added to the Business and Professions 
Code, to read: 

38. A member ofa board within the department and a member 
of a state board, as defined in Section 9148.2 of the Government 
Code, shall disclose all of his or her ex parte communications at 
the board's next public meeting, and the ex parte communications 
shall be recorded in the board's minutes. "Ex parte communication" 
means any oral or written communication concerning matters, 
other than purely procedural matters, under the board's jurisdiction 
that are subject to a vote by the board that occurred between the 
member and a person, other than another board member or an 
employee of the board or the department of which the board is a 
part, who intends to influence the decision of the member. 

SEC. 6. Section 101.1 of the Business and Professions Code 
is repealed. 

SEC. 7. Section 101.1 is added to the Business and Professions 
Code, to read: 

101.1. (8:) It is the intent of the LegislatttIe that all existing 
and proposed consumer related boards or categories of lieensed 
professionals be subject to ongoing and eontinuous re-vie,,'\! as well 
as a periodie thorough review VI' hen issues arise requiring that le-V'el 
of revievV' and such a review is requested by a Member of the 
Legislature or the ehief of the Offiee of the Consumer Advoeate 
as provided in Division 1.3 (eommeneing with Seetion 474.20). 
The revievV' of a board shall e-V'aluate and determine vv'hether its 
operations are effeetively proteeting the publie and that proteetion 
of the publie is the highest priority of the board. 
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(b) l'ffitvVithstanding any other pro vision of law, if a board is 
deemed deficient and its members removed, as described in SeetiOfi 
474.21 

101.1. Notwithstanding any other provision oflaw, ifthe terms 
ofoffice ofthe members ofa board are terminated in accordance 
with the act that added this section or by subsequent acts, a 
successor board shall be appointed that shall succeed to, and be 
vested with, all the duties, powers, purposes, responsibilities, and 
jurisdiction not otherwise repealed or made inoperative of the 
board that it is succeeding. The successor board shall have the 
same number of members and composition as the board that it is 
succeeding, and those members shall be appointed by the same 
appointing authorities, for the same term, and with the same 
membership requirements as the members of the board it is 
succeeding. The successor board shall have the same authority to 
appoint an exeeutiTve officer as the board that it is succeeding as 
of the date that board was found deficient. The successor board 
members shall be appointed vv'ithin 10 business days of receipt by 
the Joint Committee on Rules ofthe deficiency report, as described 
in Section 474.21. 

SEC. 8. Section 101.5 is added to the Business and Professions 
Code, to read: 

101.5. (a) Each board vi;ithin the department shall enter into 
an agreement Vv ith the department for the department to provide 
administrative and ministerial functions and services, including, 
but not limited to, personnel services, information technology, the 
administration of call centers, and the administration of 
examinations. The Legislature intends that these agreements shall 
achieve cost sa vings resulting from economies ofseale and a more 
consistent delivery of services to California consumers and 
licensees. 

(b) A board shall not enter into an agreement described in 
subcm;ision (a) if it would reduce the board's ability to comply 
with its duties prescribed by law. 

SEC. 9. Section 102.3 of the Business and Professions Code 
is amended to read: 

102.3. (a) The director may enter into an interagency 
agreement ..vith an appropriate entity within the Department of 
Consumer Affairs as provided for in Section 101 to delegate the 
duties, poviTers, purposes, responsibilities, and jurisdiction that 
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have been sueeeeded and vested ~vith the department, of a board 
that beeame inoperatrv'e and vv'as repealed in aecordanee vv'ith 
Chapter 908 of the Statutes of 1994. 

(b) (1) If, pursuantto subdivision (a), an interageney agreement 
is entered into between the direetor and that entity, the entity 
reeeiving the delegation of authority may establish a teehnieal 
eommittee to regulate, as direeted by the entity, the profession 
subjeet to the authority that has been delegated. The entity may 
delegate to the teehnieal eommittee only those powers that it 
reeerv'ed pursuant to the interageney agreement vv'ith the direetor. 
The teehnieal eommittee shall have only those powers that hfr'V'e 
been delegated to it by the entity. 

(2) lithe entity delegates its authority to adopt, amend, or repeal 
regulations to the teelmieal committee, all regulations adopted, 
amended, or repealed by the technical committee shall be subj eet 
to the review and approval of the entity. 

(3) The entity shall not delegate to a technical committee its 
authority to discipline a licentiate vAw has violated the provisions 
of the applieable ehapter of the Business and Professions Code 
that is subj eet to the director's delegation ofauthority to the entity. 

(e) An interagency agreement entered into, pursuant to 
subdi'v'ision (a), shall eontinue until the lieensing program 
administered by the technical committee has undergone a reviC"lv' 
by the Offiee ofthe ConsttmCfAdvoeate to C'v'ftluate and determine 
whether the highest priority of the licensing program is the 
protection of the public. Thereafter, at the discretion of the chief 
of that office, the interagency agreement may be renewed. 

SEC. 10. 
SEC. 8. Section 107 of the Business and Professions Code is 

amended to read: 
107 . (a) Pursuant to subdivision (e) ofSection 4 ofArticle VII 

of the California Constitution, each board may appoint a person 
exempt from civil service and may fix his or her salary, with the 
approval ofthe Department ofPersonnel Administration pursuant 
to Section 19825 ofthe Government Code, who shall be designated 
as an executive officer unless the licensing act of the particular 
board designates the person as a registrar. A person may be 
appointed as an executive officer or registrar for more than one 
board if approved by each of those boards and may serve in those 
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capacities at the same time ifpractical and consistent with law and 
the respective board functions and duties. 

(b) Notwithstanding any other provision oflaw, all appointments 
of an executive officer or registrar shall be subj ect to the approval 
of the director and confirmation by the Senate. 

SEC. 11. 
SEC. 9. Section 108 of the Business and Professions Code is 

amended to read: 
108. (a) Each of the boards comprising the department exists 

as a separate unit, and has the functions of setting standards, 
holding meetings, and setting dates thereof, preparing and 
conducting examinations, passing upon applicants, conducting 
investigations of violations of laws under its jurisdiction, issuing 
citations and holding hearings for the revocation of licenses, and 
the imposing ofpenalties following those hearings, insofar as these 
powers are given by statute to each respective board. 

(b) The department shall develop a common method of 
maintaining, posting, and making available to the public minutes 
of the meetings of the boards comprising the department. Each of 
those boards shall use that method and shall post the minutes of 
its meetings on its Internet Web site within 10 days of the date of 
the meeting. 

SEC. 12. Section 117 is added to thc Busincss and Profcssions 
Code, to rcad. 

117. (8:) Each board within the departmcnt shall adopt 
meaningful, measurable, and manageable pcrformance mcasures. 
Performance measures include, but are not limited to, the follO'vving 
information. 

(1) A comprehensive statement of the board's mission, goals, 
objectives, and legal jurisdiction in proteeting the health, safety, 
and wclfare of the public. 

(2) The board's enforeement priorities, eomplaint and 
enforeement data, budget expenditutes ..villi averagc and median 
eosts per ease, and ease aging data speeifie to post and 
preaeeusation eases at the Attorney General's office. 

(3) The board's fund eonditions, sourees of rcvcnues, and 
expenditure categories for the last four fiscal years by program 
component. 

(4) The board's deseription of its lieensing proeess including 
the time and eosts rcquircd to implement and administer its 
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licensing examination, O"V\lnership of the license examination, 
relevancy and "v'ttlidity of the licensing exttmination, and passage 
rate and areas of examination. 

(5) The board's initiation of legislativ'C efforts, budget change 
proposals, and other initiatives it has taken to improv e its legislative 
mandate. 

(b) Each board Tvvithin the department shall report to the director 
and the chief of the Office of the Consumer Aci'v"'Oeate its 
performance measures and data relating to those measures on a 
quarterly basis. Each board shall post quarterly on its Internet V{eb 
site the information it reported pursuant to this subdi v ision and 
provide the information annually to the Department of Finance, 
the Legislative Analyst's Office, and the Legislature. 

(e) The chief of the Office of the Consumer i.cci'.'Deate, in 
consultation Viith the Legislative Analyst's Office, shall allilUally 
reT. ie vv the information reported by boards pursuant to subdivision 
(b) and report to the Legislature if it determines that a board has 
failed to meet its performanee measures. 

(d) The department may adopt regulations pertaining to the 
requirements described in subdivision (a). 

SEC. 13. Section 117.5 is added to the Business and Professions 
Code, to read. 

117.5. (a) Each member ofa board TvVithin the department and 
the chief of any bureau "vvithin the board shall annually report, on 
or before December 31 ofeach year, to the authority that appointed 
him or her the extent to whieh the member or chief aehiC'v'ed his 
or her goals and obj eetives that year and shall also report the goals 
and objeetrv'Cs he or she expects to aehiC'v'e during the following 
calendar year. . 

(b) The board or bureau shall post the reports described in 
subdivision (a) submitted by its membcrs chiefon its Internet Web 
site vvithin 30 days of their submission date. 

SEC. 14. 
SEC. 10. Section 127.5 is added to the Business and Professions 

Code, to read: 
127.5. The department shall report to the Legislature and the 

Governor when a board within the department has been unable to 
schedule or convene a meeting of the board because of a lack of 
a quorum caused by the absence of its members or by a vacancy 
in its membership. 
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SEC. 15. Seetion 156.7 is added to the Business and Professions 
Code, to read: 

156.7. (a) Prior to January 1, 2010, the direetor, in eonsllitation 
with the State Chief Infoftllation Offieer, shall replaee the 
department's existing infoftllation teehnology system 'Nith a system 
that meets the requirements of the department and of the boards 
within the department. 

(b) The direetor shaH eharge eaeh of the boards on a pro rata 
share basis for the eosts of replaeing the infuftllation teehnology 
system. The eharge shall be an aciministrative expense that may 
be levied in advanee against the ftmds ofany ofthe boards pursuant 
to Seetion 201. 

(e) Notv;Tithstanding any other pro vision of this seetion, the 
proeurement of the infuftllation teehnology system shaH be made 
in aeeordanee 'vvith Chapter 3 (eommeneing ""vith Seetion 12100) 
of Part 2 of Division 2 ofthe Pub lie Contraet Code. 

SEC. 11. Section 473.1 ofthe Business and Professions Code 
is amended to read: 

473.1. This chapter shall apply to all of the following: 
(a) Every board, as defined in Section 22, that is scheduled to 

beeome inoperatF,Je and to be repealed have its membership 
reconstituted on a specified date as provided by the speeifie aet 
relating to the board Section 473.12. 

(b) The Bureau for Postsecondary and Vocational Education. 
For purposes of this chapter, "board" includes the bureau. 

(c) The Cemetery and Funeral Bureau. 
SEC. 12. Section 473.12 is added to the Business and 

Professions Code, to read: 
473.12. Notwithstanding any other provision of law, the term 

ofoffice ofeach member ofthe follOWing boards in the department 
shall terminate on the date listed: 

(a) The Dental Board ofCalifornia: January 1,2012. 
(b) The Medical Board ofCalifornia: January 1,2011. 
(c) The State Board ofOptometry: January 1,2011. 
(d) The California State Board ofPharmacy: January 1,2011. 
(e) The Veterinary Medical Board: January 1,2012. 
(f) The California Board ofAccountancy: January 1,2012. 
(g) The California Architects Board: January 1,2012. 
(h) The State Board ofBarbering and Cosmetology: January 

1,2012. 
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(i) The Boardfor Professional Engineers and Land Surveyors: 
January 1, 2012. 

(j) The Contractors' State License Board: January 1, 2010. 
(k) The Bureau for Private Postsecondary Education: _. 
(I) The Structural Pest Control Board: January 1,2012. 
(m) The Bureau ofHome Furnishings and Thermal Insulation: 

(n) The Board ofRegistered Nursing: January 1,2011. 
(0) The Board ofBehavioral Sciences: January 1,2010. 
(P) The State Athletic Commission: January 1,2010. 
(q) The Cemetery and Funeral Bureau: _. 
(r) The State Board of Guide Dogs for the Blind: January 1, 

2012. 
(s) The Bureau ofSecurity and Investigative Services: _. 
(t) The Court Reporters Board ofCalifornia: January 1,2010. 
(u) The Board of Vocational Nursing and Psychiatric 

Technicians: January 1,2012. 
(v) The Landscape Architects Technical Committee: January 

1,2012. 
(w) The Bureau ofElectronic andAppliance Repair: _. 
(x) The Division of Investigation, Department of Consumer 

Affairs:_. 
ry) The Bureau ofAutomotive Repair: _. 
(z) The Board for Geologists and Geophysicists: January 1, 

2010. 
(aa) The Respiratory Care Board of California: January 1, 

2011. 
(ab) The Acupuncture Board: January 1,2010. 
(ac) The Board ofPsycho logy: January 1,2010. 
(ad) The California Board ofPodiatric Medicine: January 1, 

2011. 
(ae) The Physical Therapy Board of California: January 1, 

2014. 
(aj) The Arbitration Review Program: _. 
(ag) The Dental Hygiene Committee ofCalifornia: _. 
(ah) The Hearing Aid Dispensers Bureau: _. 
(ai) The Physician Assistant Committee, Medical Board of 

California: January 1,2012. 
(aj) The Speech-Language Pathology and Audiology Board: 

January 1,2012. 
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(ak) The California Board of Occupational Therapy: January 
1,2014. 

(al) The Osteopathic Medical Board ofCalifornia: _. 
(am) The Bureau ofNaturopathic Medicine:_. 
SEC. 13. Section 473.2 ofthe Business and Professions Code 

is amended to read: 
473.2. All boards to which this chapter applies shall, with the 

assistance of the Department of Consumer Affairs, prepare an 
analysis and submit a report to the Joint Committee on Boards, 
Commissions, and Consumer Protection no later than 22 months 
before that board shall beeome inoperative board's membership 
shall be reconstituted pursuant to Section 473.12. The analysis 
and report shall include, at a minimum, all of the following: 

(a) A comprehensive statement of the board's mission, goals, 
objectives and legal jurisdiction in protecting the health, safety, 
and welfare of the public. 

(b) The board's enforcement priorities, complaint and 
enforcement data, budget expenditures with average- and 
median-costs per case, and case aging data specific to post and 
preaccusation cases at the Attorney General's office. 

(c) The board's fund conditions, sources of revenues, and 
expenditure categories for the last four fiscal years by program 
component. 

(d) The board's description of its licensing process including 
the time and costs required to implement and administer its 
licensing examination, ownership of the license examination, 
relevancy and validity of the licensing examination, and passage 
rate and areas of examination. 

(e) The board's initiation oflegislative efforts, budget change 
proposals, and other initiatives it has taken to improve its legislative 
mandate. 

SEC. 14. Section 473.3 ofthe Business and Professions Code 
is amended to read: 

473.3. (a) Prior to the termination, eontilluation, or 
reestablishment of any board or any of the board's funetions 
reconstitution ofthe membership ofany board described in Section 
473.12, the Joint Committee on Boards, Commissions, and 
Consumer Protection shall, during the interim recess preceding 
the date upon which a board beeomes inoperative board's 
membership is to be reconstituted, hold public hearings to receive 
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testimony from the Director of Consumer Affairs, the board 
involved, and the public and regulated industry. In that hearing, 
each board shall have the burden of demonstrating a compelling 
public need for the continued existence of the board or regulatory 
program, and that its licensing function is the least restrictive 
regulation consistent with the public health, safety, and welfare. 

(b) In addition to subdivision (a), in 2002 and every four years 
thereafter, the committee, in cooperation with the California 
Postsecondary Education Commission, shall hold a public hearing 
to receive testimony from the Director of Consumer Affairs, the 
Bureau for Private Postsecondary and Vocational Education, 
private postsecondary educational institutions regulated by the 
bureau, and students of those institutions. In those hearings, the 
bureau shall have the burden ofdemonstrating a compelling public 
need for the continued existence of the bureau and its regulatory 
program, and that its function is the least restrictive regulation 
consistent with the public health, safety, and welfare. 

(c) The committee, in cooperation with the California 
Postsecondary Education Commission, shall evaluate and review 
the effectiveness and efficiency of the Bureau for Private 
Postsecondary and Vocational Education, based on factors and 
minimum standards of performance that are specified in Section 
473.4. The committee shall report its findings and 
recommendations as specified in Section 473.5. The bureau shall 
prepare an analysis and submit a report to the committee as 
specified in Section 473.2. 

(d) In addition to subdivision (a), in 2003 and every four years 
thereafter, the committee shall hold a public hearing to receive 
testimony from the Director of Consumer Affairs and the Bureau 
ofAutomotive Repair. In those hearings, the bureau shall have the 
burden ofdemonstrating a compelling public need for the continued 
existence of the bureau and its regulatory program, and that its 
function is the least restrictive regulation consistent with the public 
health, safety, and welfare. 

(e) The committee shall evaluate and review the effectiveness 
and efficiency ofthe Bureau ofAutomotive Repair based on factors 
and minimum standards of performance that are specified in 
Section 473.4. The committee shall report its findings and 
recommendations as specified in Section 473.5. The bureau shall 
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prepare an analysis and submit a report to the committee as 
specified in Section 473.2. 

SEC. 15. Section 473.4 ofthe Business and Professions Code 
is amended to read' 

473.4. (a) The Joint Committee on Boards, Commissions, and 
Consumer Protection shall evaluate and determine whether a board 
or regulatory program has demonstrated a public need for the 
continued existence of the board Of regulatory program and for 
the degree of regulation the board or regulatory program 
implements based on the following factors and minimum standards 
ofperformance: 

(1) Whether regulation by the board is necessary to protect the 
public health, safety, and welfare. 

(2) Whether the basis or facts that necessitated the initial 
licensing or regulation of a practice or profession have changed. 

(3) Whether other conditions have arisen that would warrant 
increased, decreased, or the same degree of regulation. 

(4) If regulation of the profession or practice is necessary, 
whether existing statutes and regulations establish the least 
restrictive form of regulation consistent with the public interest, 
considering other available regulatory mechanisms, and whether 
the board rules enhance the public interest and are within the scope 
of legislative intent. 

(5) Whether the board operates and enforces its regulatory 
responsibilities in the public interest and whether its regulatory 
mission is impeded or enhanced by existing statutes, regulations, 
policies, practices, or any other circumstances, including budgetary, 
resource, and personnel matters. 

(6) Whether an analysis of board operations indicates that the 
board performs its statutory duties efficiently and effectively. 

(7) Whether the composition ofthe board adequately represents 
the public interest and whether the board encourages public 
participation in its decisions rather than participation only by the 
industry and individuals it regulates. 

(8) Whether the board and its laws or regulations stimulate or 
restrict competition, and the extent of the economic impact the 
board's regulatory practices have on the state's business and 
technological growth. 

(9) Whether complaint, investigation, powers to intervene, and 
disciplinary procedures adequately protect the public and whether 
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final dispositions ofcomplaints, investigations, restraining orders, 
and disciplinary actions are in the public interest; or ifit is, instead, 
self-serving to the profession, industry or individuals being 
regulated by the board. 

(10) Whether the scope of practice of the regulated profession 
or occupation contributes to the highest utilization of personnel 
and whether entry requirements encourage affirmative action. 

(11) Whether administrative and statutory changes are necessary 
to improve board operations to enhance the public interest. 

(b) The Joint Committee on Boards, Commissions, and 
Consumer Protection shall consider alternatives to placing 
responsibilities and jurisdiction ofthe board under the Department 
of Consumer Affairs. 

(c) Nothing in this section precludes any board from submitting 
other appropriate information to the Joint Committee on Boards, 
Commissions, and Consumer Protection. 

SEC. 16. Section 473.5 ofthe Business and Professions Code 
is amended to read: 

473.5. The Joint Committee on Boards, Commissions, and 
Consumer Protection shall report its findings and preliminary 
recommendations to the department for its review, and, within 90 
days ofreceiving the report, the department shall report its findings 
and recommendations to the Joint Committee on Boards, 
Commissions, and Consumer Protection during the next year of 
the regular session that follows the hearings described in Section 
473.3. The committee shall then meet to vote on final 
recommendations. A final report shall be completed by the 
committee and made available to the public and the Legislature. 
The report shall include final recommendations ofthe department 
and the committee and whether eaeh board or funetion seheduled 
for repeal shall be terminated, eontinued, or reestablished, the 
board's membership should be reconstituted and whether its 
functions should be revised. If the committee or the department 
deems it advisable, the report may include proposed bills to carry 
out its recommendations. 

SEC. 17. Section 473.7 is added to the Business and Professions 
Code, to read: 

473.7. The appropriate standing policy committee of the 
Legislature shall, through its oversight function, investigate the 
perceived deficiencies in the operation ofa board to which this 
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chapter applies andholdpublic hearings on any matter subject to 
public hearing under Section 473.3. 

SEC. 16. Section 312 ofthe Business and Professions Code is 
amended to read: 

312. (a) The director shall submit to the Governor and the 
Lcgislatrne on or before January 1,2003, and annually thercaftcr, 
a report ofprogrammatic and statistical information regarding the 
aetFiities ofthe department and its constituent entitics. The report 
shall include infoID'lation conccrning the director's activities 
pursuant to Section 326, including the number and general patterns 
of consumer complaints and the action taken on those complaints. 

(b) On or before January 1 of each year, beginning in 2009, the 
director shall submit to the chairperson of the fiscal eommittcc of 
each house of the Legislature and to the Joint Legislative Budget 
Committee all of the follovV'ing information: 

(1) The number ofpersonnel years assigned to the Office ofthe 
Consumer Ad"v"Oeate. 

(2) The total dollars expended by the Office of the Consumer 
Advocate in the prior year, the estimated total dollars expended 
in the euncnt year, and the total dollars proposed for appropriation 
in the folloyvving budget year. 

(3) Workload standards and measures for the Office of the 
Consumer Advocate. 

SEC. 17. Section 313.1 of the Business and Professions Code 
is amended to read: 

313.1. (a) Nonvithstanding any other provision of lavi to the 
contrary, no rule Of regulation, except those relating to 
examinations and qualifications for licensure, and no fcc change 
proposed or promulgated by any of the boards, commissions, or 
committees within the department, shall take effect pending 
compliance with this section. 

(b) The director and the chief of the Office of the Consumer 
Advocate shall be fonnally notified ofand shall be provided a full 
opportunity to review, in accordance with the requirements of 
Artiele 5 (commencing with Section 11346) of Chapter 3.5 ofPart 
1 ofDFiision 3 ofTitle 2 ofthe Government Code, and this section, 
all of the follO'vving: 

(1) All notices of proposed action, any modifications and 
supplements thereto, and the text of proposed regulations. 
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(2) Any notiees of stlffieiently related ehanges to regulations 
previotlsly noticed to the ptlbiie, and the text of proposed 
regulations sh<YVv'ing modifieations to the text. 

(3) Final rulemaking reeords. 
Ee) The stlbmission of all notiees and final rulemaking reeords 

to the direetor and the chief of the Offiee of the ConstlHler 
Ad voeate and the completion oftheir re vie vv, as authori:zed by this 
seetion, shall be a preeondition to the filing of any rule or 
regulation v" ith the Offiee of Administrative Law. The Offiee of 
Administrative Law shall have no jtlfisdietion to review a rule or 
regtllation Stlbjeet to this seetion tlfitil after the eompletion of the 
direetor's rc\ric-Vv' and only then ifthe direetor and the ehiefofthe 
Offiee of the ConstlHler Advoeate have not disapproved it. The 
filing ofany doeument with the Offiee ofAdministrative Law shall 
be aeeompanied by a certification that the board, eommission, or 
eommittee has eomplied with the reqtlirements of this seetion. 

Ed) Follo vY ing the reeeipt ofany final rulemaking reeord subjeet 
to stlbdFv"ision Eft), the ditectOi and the chief of the COnStlHlCI 
Advoeate shall have the authority for a period of 30 days to 
disapprove a proposed rule or regtllation on the grotlfid that it is 
injttriotls to the pttblie health, safety, or welfare. 

Ee) Final rulemaking reeords shall be filed vv"ith the direetor and 
the ehief of the Office of the ConstlHler Affi oeate Ilv ithin the 
one year notiee period speeified in Section 11346.4 of the 
Government Code. Ifneeessary for eomplianee with this seetion, 
the one year notiee period may be extended, as speeified by this 
stlbdivision. 

EI) lithe one year notiee period lapses dttring the 30 day review 
period, Of within 60 days foll<YYv"ing the notiee of disapproval, it 
may be extended for a maximum of90 days. 

(2) If the direetor and the ehief approve the final rulemaking 
reeord or deelines to take aetion on it within 30 days, the board, 
eommission, or committee shall have five days from the reeeipt 
of the reeord from the direetor and the ehief within which to file 
it Tvvith the Offiee ofAdministrative LaTvv. 

(3) If the direetor or the ehief disapproves a rule or regtllation, 
it shall have no foree or effeet tlfi1ess, 'Vv'ithin 60 days of the notiee 
of disapproval, (A) the disapproval is overridden by a tlfianimotls 
vote of the members oithe board, eommission, or eommittee, and 
ED) the board, eommission, or eommittee files the final rulemaking 
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record 'Nuh the Office ofAdministrative LaTN in compliance with 
this section and the procedures required by Chapter 3.5 
(commencing with Section 11340) ofPart 1 ofDivision 3 ofTitle 
2 ofthe GO'vetmnent Code. 

(f) Nothing in this section shaH be construed to prohibit the 
director or the chief ofthe Office ofthe Consumer Advocate from 
affirmatively appro'\> ing a proposed rule, regulation, or fee change 
at any time within the 30 day period after it has been submitted to 
him or her, in 'Nhieh event it shaH become effective t1pon 
compliance with this section and the procedures required by 
Chapter 3.5 (commencing with Section 11340) ofPart 1 ofDivision 
3 of Title 2 ofthe Government Code. 

SEC. 18. Section 321 of the Business and Professions Code is 
amended to read: 

321. VlhenC'v'er it appears to the director or the chief of the 
Office of Consumer Advocate that the interests of the eons umers 
ofthis state are being damaged, or may be damaged, by any person 
',1.'110 engaged in, or intends to engage in, any acts or practices in 
violation of an, la~v of this state, or any federallaTN, the director 
or any officer or employee designated by the director, or the 
Attorncy General, may commence legal proceedings in the 
appropriate forum to enjoin those acts or practices and may seek 
other appropriate relief on behalf of those consumers. 

SEC. 19. Chapter 4.5 (commencing 'Mth Section 360) is added 
to Division 1 of the Business and Professions Code, to read: 

GIIAl"T'E:K 4.5. OI'I'IC'E: Of' TII'E: GONSUM'E:KADVOCAT'E: 

Article 1. General Provisions 

360. This chapter shall be knovv'fi and may be cited as the Office 
of the Consumer Advocate Act. 

361. It is the intent of the Legislature and the purpose of this 
chapter to promote the efficiency of each of the boards that 
comprise the department by ensuring that each board propetly 
discharges its regulatory and disciplinary functions to protect the 
interests of consumers. 

362. The foHmving definitions apply for pttIposes of this 
chapter: 

(a) "Board" means an, entity listed in Section 101. 
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(b) "Chief' means the chief of the Office of the Consmner 
Advocatc. 

(c) "Interests ofeonsmners" means the protection ofthe health, 
welfare, and safety of consumers by a board. 

Ed) "Office" means the Office of the Consumer Advocate. 

Article 2. Administration 

370. The Office of the Consumer Ad-ioeate is hereby 
established in the department. 

371. The office is under the supervision and control of a chief. 
The chief shall be appointed by the Governor, subject to 
confirmation by the Senate pursuant to Section 1322 of the 
Government Code. The chief shall be appointed for a term offour 
years. Upon expiration ofthc chief's term, the ehiefshall continue 
to serie in the position until a ne~v chief is appointed by the 
Governor. The director shall fix the amount of the chief's 
eompcnsation in accordancc with law. Thc Governor may rcmO've 
the chief for any cause specified in Section 106. 

372. The chief shall administer and enforce the provisions of 
this chapter. Every po wer granted or duty imposed upon the chief 
under this chapter may be exercised or performed in the name of 
the chief by an employee of the office, subj ect to any conditions 
and limitations the chicfmay prescribe. 

373. (a) The chief, in accordance 'vvith the State Civil Service 
Act, shall appoint a chief counsel of the office and an adequate 
fitl1fiber of attorneys, as determined by the chief eounscl, to carry 
out the provisions of this chapter. 

(b) The chief, in accordance with the State Civil Service Act, 
may appoint and fix the compensation ofclerical or other personnel 
as may be necessary to carry out thc provisions of this chapter. 

(c) All personnel appointed under this section shall perform 
their duties under the supervision and direction of the chief. 

374. The chief may contract fOJ the services of experts and 
consultants ifnecessary to carry out the provisions ofthis chapter 
and may provide compensation and reimbursement of expenses 
for those experts and consultants in accordance viith state lav,J. 
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Artiele 3. PCYvVers and Duties 

380. (a) The offiee shall serve as an independettt momtor 
pursuatTt to Seetion 474.22. 

(b) The offiee shall rC'v'ievv' interageney agreements pursuant to 
Seetion 102.3. 

381. The ehiefmay establish through regulations a Consumer 
Partieipation Program to allovv' the offiee to award reasonable 
advoeaey and 'vvitness fees to any person or organization that has 
made a substatttial eontribution on behalf of the ittterests of 
eonsumers either through the adoption of a regulation by a board 
or through an order or deeision issued by a board in a diseiplinary 
proeeeding. 

382. The offiee may appear at a meeting of a board and shall 
be permitted to partieipate as an amieus euriae in diseiplinary 
proeeedings by the board Vv'fl:enC'v'er the ehief determines that the 
appearanee or partieipation is required to promote or proteet the 
interests ofeonsumers. The offiee shall eonform with the pro visions 
ofthe Administrative Proeedure Aet (Chapter 5 (eommeneing vv'ith 
Seetion 11500) ofPart 1 ofDivision 3 ofTitle 2 ofthe Government 
Code) in diseharging these duties. 

383. The ehief shall have the follCYvVing powers and it shall be 
his or her duty to take the follCYvVing aetions: 

(a) Reeommend and propose the enaetment of legislation that 
is neeessary to proteet and promote the ittterests of eonsumers. 

(b) Represent the interests ofeonsumers before federal and state 
legislative and regulatory hearings. 

(e) Assist, advise, and eooperate 'vvith federal, state, and loeal 
ageneies and offieials to proteet and promote the ittterests of 
eonsumers. 

(d) Study, investigate, researeh, and analyze matters affeeting 
the interests of eonsumers. 

(e) Hold pub lie hearings, subpoena 'vvimesses, take testimony, 
eompel the produetion of books, papers, doe tl:lllettts, and other 
C'v'idenee, and eall upon state ageneies for information. 

(f) Propose and assist in the ereation and developmettt of 
eonsumer edueation programs. 

(g) Promote ethieal standards of eonduet for business, 
professions, and eonsumers related to the interest ofeonsumers. 
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(h) Advise the Go v'Cfilor and Legislature on all matters affecting 
the interests of consumers. 

(i) Exercise and perfoffil other functions, p<Yvvers, and duties as 
may be deemed appropriate to protect and promote the interests 
of consumers as directed by the Governor or the Legislature. 

(j) Maintain contact and liaison with consumer groups in 
California and nationally. 

384. The chiefshall report annually to the G <Yvernor and appear 
annually before the appropriate policy committees of the 
Legislature to report on the office's activities. 

Article 4. Revenue 

390. The office shall annually charge each board on a pro rata 
share basis an amount that is sufficient, as determined by the chief, 
to carry out the provisions of this chapter. The total amount of 
charges made pursuant to this section shallnffl exceed __million 
dollars ($==:J al'll'lually. 

391. All moncys collected pursuant to this article shaH be 
deposited into the Consumer Ad'v'eleate Fund, Tvvhieh is hereby 
created in the State Treasury. The I evenue in this fund shall be 
expended solely for purposes of this chapter upon appropriation 
by the Legislature in the annual Budget Act. 

SEC. 20. Section 450.1 is added to the Business and Professions 
Code, to read: 

450.1. A person may serve as a public member of more than 
one board at the same time if not prohibited by any other law. 

SEC.21. Dr-vision 1.2 (commencing with Section 473) of the 
Business and Professions Code is repealed. 

SEC. 22. Division 1.3 (commencing vvith Section 474.20) is 
added to the Business and Professions Code, to read: 

DIVISION 1.3. LEGISLATIVE R£1nEW OF STATE 
BOARDS AND B01rRDS WITHIN TIlE DEPARTMENT OF 

CONSillviER AFFAIRS 

474.20. (a) A Member of the Legislature or the chief of the 
Office of the Consumer Advocate may submit a written request 
to the appropriate standing policy committee of the Legislature to 
conduct an analysis to evaluate any of the follo~ing entities: 
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(1) A board, as defined in Section 22. 
(2) A state board, as defined in Section 9148.2 of the 

Government Code. 
(b) The request made ptlfsuant to subdivision (a) shaH describe 

any perceived deficiencies in the operation of the board and the 
detailed reasons an anary sis of its operation is requested that may 
inelude, but not be limited to, the issues subject to iffv'estigation 
under subdi-iision (e) of Section 474.21. 

474.21. (a) (1) The appropriate standing policy committee of 
the Legislattlfe shall, through its oversight function, investigate 
the perceived deficiencies described in the request submitted 
ptlfsuafit to Section 474.20 and hold public hearings on the matter. 
The committee may request the Office ofthe Consumer Ad'v-oeate 
to assist in the investigation. The committee shall complete these 
functions 'vvithin a 60 day period dtlfing the regular legislative 
session, \vith the period commencing on the date ofthe committee's 
receipt ofthe request 

(2) Notvv'ithstanding paragraph (1), if, in the two year period 
prior to the committee's receipt of the request, public hearings 
relating to the same board named in the request were held by a 
standing policy committee of the Legislattlfe that determined no 
deficiencies exist, the committee may refuse to conduct additional 
hearings and investigation ofthe board. 

(b) The committee may find, on the basis of the information it 
obtained dtlfing its investigation, TvVhether a question exists as to 
the highest priority of the operations of the board being the 
protection of the public when exercising its licensing, regulatory, 
and disciplinary functions, and vv'hether the board is effcetrv"e1y 
protecting the public. 

(c) In determining whether a question exists under subdivision 
(b), the committee shall review the information and allegations 
made in the request submitted ptlfsuant to Section 474.20 and any 
related information and allegations. The committee may review 
issues such as the following: 

(1) Whether regulation by the board is necessary to protect the 
public health, safety, and welfare. 

(2) Whether the initial reasons for licensing or regulating a 
practice or profession have changed. 
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(3) Whether other conditions have oeettrfed that TV> Otlld (Tvaffant 

increased, deereased, or the same amoUfit of regulation by the 
board:

(4) If Iegulation of the profession Of praetiee is nee essary, 
vv'hetfier existing statutes and regulations establish the least 
restrieti ve fonn of regulation consistent with the pub lie interest, 
considering other available regulatory mechanisms, and whether 
the board's rules promote the public interest and are within the 
scope of legislativ'C intent. 

(5) Whether the board operates and enforees its regulatory 
responsibilities in the publie interest and Tvvhether its regulatory 
mission is impeded or enhaneed by existing statutes, regulations, 
policies, praetiees, or any other cireumstanees, ineluding budgetary, 
resotlfees, and persofifiel matters. 

(6) Vlhether an analysis ofthe board's operations indicates that 
the entity perfonns its statu.1ory duties efficiently and effectively. 

(7) Whether the composition ofthe board adequfttely represents 
the public interest and vv'hether the board eneotlfages public 
participation in its decisions rather than participation only by the 
profession or vocation and the indi\Tiduals it regulates. 

(8) Vlhether the board and its laws or regulations stiIlltllate or 
restrict competition and the extent of the eeonomie impact the 
board's regulatory practices have on the state's business and 
technological grovvxth. 

(9) Vlhether complaint investigation, intervention, and 
disciplinary proeedtlfes adequately proteet the publie and whether 
the final disposition of eomplaints, investigations, restraining 
orders, and disciplinary actions are in the public interest or these 
proeedtlfes are, instead, self serving to the profession, vocation, 
or individuals being regulated by the board. 

(10) Whether the scope of practice of the regulated profession 
or vocation contributes to the highest utilization of personnel and 
vv'hether the entry requirements for the profession or vocation 
encourage affinnatfve action. 

(11) Whether administrative and statutory changes are necessary 
to improve the board's operations to promote the public interest. 

(d) The standing policy committee shall detennine if a board is 
deficient. The committee shall report its deficiency detennination 
to the Joint Committee on Rules. Notwithstanding any other 
provision of law, if a board is found deficient, each ineumbent 
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member of the board shall be removed from office vv illiout a 
hearffig withffi 10 business days of receipt of the committee's 
deficiency report by the Jomt Committee on Rules, and successor 
board members shall be appointed viithin that timeframe pursuant 
to Section 101.1. 

474.22. Ea) Within 10 business days of the date the Joint 
Committee on Rules receives the deficiency report described in 
Section 474.21, the Office ofllie Consumer Advocate shall assume 
the duties of an independent monitor for the board. 

(b) Within one year of the date it assumes the duties of an 
independent monitor, the Office of the Consumer Advocate shall 
report its findings to the Governor, and the Legislature may make 
recommendations for required reforms of the board. 

SEC. 23. Section 1601.1 ofthe Business and Professions Code 
is amended to read: 

1601.1. Ea) There shall be in the Department of Consumer 
Affairs the Dental Board of California in Tvvhieh the administration 
ofthis chapter is vested. The board shall consist ofcight practicing 
dentists, one rcgistercd dental hygienist, one registered dental 
assistant, and four public members. Ofthe eight praetieffig dentists, 
one shall be a member ofa faculty ofany California dental college 
and one shall be a dentist practicing in a nonprofit COIl1IDtlfiity 
clinic. The appointing p<YvVers, described in Section 1603, may 
appoint to the board a person who was a member ofthe prior bOaId. 
The board shall be organized into standing committees dealing 
vv'ith examinations, enforcement, and other subjects as the board 
deems appropriate. 

(b) For purposes of this chapter, any reference in this chapter 
to the Board of Dental Examiners shall be deemed to refer to the 
Dental Board of California. 

Ee) The board shall have all authority previously vested in the 
existing board under this chapter. The board may enforce all 
disciplinary actions undertaken by the previous board. 

SEC. 24. Section 1632.5 ofthe Business and Professions Code 
is amended to read: 

1632.5. Ea) Prior to implementation of paragraph (2) of 
subdivision Ee) of Section 1632, the department's Office of 
Examffiation Resources shall review the Vlestern Regional 
Examining Board examination to assure compliance with the 
requirements of Section 139 and to certify that the examination 
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process meets those standttfds. If the department determines that 
the examination process fails to meet those standttfds, pttfagraph 
(2) of subdivision (c) of Section 1632 shall not be implemented. 
The fCvie Iii ofthe Western Regional Examining Board examination 
shall be conducted dtlfing or after the Dental Bottfd ofCalifornia's 
occupational analysis scheduled for the 2004 05 fiscal yettf, but 
not later than September 30, 2005. However, an applicant viho 
successfully completes the JvVestern Regional Examining Bottfd 
examination on or after January 1,2005, shall be deemed to have 
met the requirements of subdivision (c) of Section 1632 if the 
department certifies that the Western Regional Examining Bottfd 
examination meets the standttfds set forth in this subdivision. 

(b) The Vvlestern Regional Examining Bottfd examination 
process shall be regulttfly reviC'vVed by the department pursuant to 
Section 139. 

(c) The Western Regional Examining Bottfd examination shall 
meet the mandates of subdivision (a) of Section 12944 of the 
Government Code. 

(d) The Dental Bottfd of California shall report on or before 
July 1, 2008, to the department and the Office of the Consumer 
Advocate on the pass rates of applicants 'V'v'ho sat for the Western 
Regional Examining Bottfd examination, eompttfed with the pass 
rates of applicants who sat for the state clinical and vtritten 
examination administered by the Dental Bottfd ofCalifornia. This 
report shall be a component of the evaluation of the examination 
process that is based on psychometrically sound principles for 
establishing minimum qualifications andlevcls of competency. 

SEC. 25. Section 1634.2 ofthe Business and Professions Code 
is amended to read: 

1634.2. (a) An advanced education program's eomplianee 
viith subdivision (c) of Section 1634.1 shall be regularly revievied 
by the department pursuant to Section 139. 

(b) An advanced education program described in subdivision 
(c) of Seetion 1634.1 shall meet the requirements of subdivision 
(a) of Seetion 12944 of the Government Code. 

(c) The clinical residency program completion certification 
required by subdivision (c) of Section 1634.1 shall include a list 
of core competencies commensurate to those found in the bottfd's 
examinations. The bottfd, together with the department's Office 
of Examination Resources, shall ensure the alignment of the 
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compctcncics statcd in thc clinical rcsidcncy program complction 
certification v;ith the board's currcfit occupational aftalysis. The 
board shall implemefit usc of the clinical residency program 
completion certification form aftd use of the core competency list 
through the adoption ofemergency rcgulations by Jaftuary 1,2008. 

(d) The board shall report to the department aftd the Office of 
the Consumer Advocate on or before January 1,2010, the number 
of complaints received for those dentists vvho have obtained 
licensure by passing the state clinical examination and for those 
dentists Vv'ftO have obtained licensure through an advanced 
education program. The report shall also contain tracking 
information on these complaints aftd their disposition. This report 
shall be a component ofthe C'Vllluation ofthe examination process 
that is based on psyehometrieally sOUfid principles for establishing 
minimum qualifications and kiels of competency. 

SEC. 26. Section 1638.1 oftheBusiness and Professions Code 
is amended to read: 

1638.1. Ea) (1) A person licensed ptllsuant to Section 1634
vv'fto 'vvishes to perform elective facial cosmetic surgery shall first 
apply for and reeerv e a permit to perform elective facial cosmetic 
surgery from the board. 

(2) A permit issued pursuant to this section shall be 'vlllid fOl a 
period of two years and must be renev;ed by the permitholder at 
the time his or her license is renew-ed. Every six years, prior to 
renC'vVal ofthe permitholder's license and permit, the permitholder 
shall submit C'iidenee acceptable to the eredentialing committee 
that he Of she has maintained continued competence to perform 
the procedures authorized by the permit. The eredentialing 
committee may limit a permit consistent with paragraph (1) of 
subdivision (e) if it is not satisfied that the permitholder has 
established continued competence. 

(b) The board may adopt regulations for the issuance of the 
permit that it deems necessary to protect the health, safety, and 
welfare of the public. 

(e) A licensee may obtain a pemlit to perform elective facial 
cosmetic surgery by furnishing all of the following information 
on aft application form approved by the board: 

(1) Proofof successful completion of an oral aftd maxillofacial 
surgery residency program accredited by the Commission on Dental 
Accreditation of the Amerieaft Dental Association. 
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(2) Proof that the applicant has satisfied the eriteria speeified 
in either subparagraph (A) Of (B): 

(A) (i) Is eertified, or is a eMdidate for eertifieation, by the 
AmericM Board of Oral Md Maxillofacial Stlfgery. 

(ii) Submits to thc board a lettcr from thc program dircctor of 
the aeeredited resideney program, or from the director of a 
postresideney fello'Yv"ship program accredited by the Commission 
on Dental Aeereditation of the AmerieM Dental Association, 
stating that the lieensee has the education, trnining, Md compctencc 
neeessary to perform the stlfgieal proeedtlfes that the lieensee has 
notified the board he or she intends to perform. 

(iii) Submits documentation to the board ofat least 10 operati v'e 
reports from resideney training or proetored proeedtlfes that are 
representative ofprocedtifcs that thc licenscc intcnds to pcrform 
from both of the follo'Yv"ing categories: 

(I) Cosmetic contouring ofthe osteoeartilaginous faeial strueture, 
vv'hieh may include, bttt is not limited to, rhinoplasty Md otoplasty. 

Ell) Cosmetie soft tissue contouring or rcj uvenation, which may 
include, bttt is not limited to, facclift, blepharoplasty, facial skin 
restlffaeing, or lip augmcntation. 

(iv) Submits documentation to the board showing the smgieal 
pri vileges the applicant possesses at My licensed general acute 
care hospital and My lieensed outpatient sttrgical faeility in this 
state:

(B) (i) lIas bcen granted privileges by the medical staff at a 
licensed general acute eare hospital to perform the stlfgieal 
procedtlfes set forth in paragraph (A) at that hospital. 

(ii) Submits to the board the doelllTI:entation deseribed in clause 
(iii) of subparagraph (A). 

(3) Proof that the applieant is on aetive status on thc staff of a 
general acute care hospital Md maintains the necessary privileges 
based on the bylavv's of the hospital to maintain that status. 

(d) The application shall be aeeompMied by M application fee 
of five htlfidred dollars ($500) for M initial pcnnit. The fee to 
renew a permit shall be two hundred dollars ($200). 

(e) (1) The board shall appoint a credentialing eommittee to 
reviC'N the qualifieations of eaeh applicant for a permit. Upon 
eompletion ofthe rC'v'iC'Yv" ofM applieMt, the eommittee shall make 
a reeommendation to the board on vvhether to issue or not issue a 
permit to the applieMt. The permit may be ttnqualilicd, entitling 
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the pemtltholder to perform any faeial eosmetie smgieal proeedure 
authorized by this seetion, Of it may eontain limitations if the 
eredentialing eommittee is not satisfied that the applieant has the 
training or eompetenee to perform eertain classes of proeedures, 
or if the applieant has not requested to be permitted for all 
proeedures authorized by this seetion. 

(2) The eredentialing eommittee shall be eomprised of five 
members, as follovv's: 

(A) A physieian and surgeon 'Nith a speeialty in plastie and 
reeonstruetive surgery '''\Tho maintains aetrle status on the staff of 
a lieensed general aeute eare hospital in this state. 

(B) A physieian and smgeon with a speeialty in otolaryngology 
'Iv ho maintains aeti ve status on the staff ofa lieensed general aeute 
eare hospital in this state. 

(C) Three oral and maxillofaeial smgeons lieensed by the board 
who are board eertified by the Ameriean Board of Oral and 
Maxillofaeial Smgeons, and vv'fl:o maintain aeti ve status on the 
staff of a lieensed general aeute eare hospital in this state, at least 
one of v;:ftom shall be lieensed as a physieian and surgeon in this 
state. T'NO years after the effeetry'C date ofthis seetion, any mal 
and maxillofaeial surgeon appointed to the eommittee who is not 
lieensed as a physieian and surgeon shall hold a permit pursuant 
to this seetion. 

(3) The board shall solieit from the following organizations 
input and reeommendations regarding members to be appointed 
to the eredentialing eommittee: 

(t\::) The Medieal Board of California. 
(B) The California Dental Assoeiation. 
(C) The California Assoeiation of Oral and Maxillofaeial 

Surgeons. 
(D) The California Medieal Assoeiation. 
(E) The California Soeiety of PI as tie Surgeons. 
(F) Any other souree that the board deems appropriate. 
(4) The eredentialing eommittee shall meet at a time and plaee 

direeted by the board to evaluate applieants for permits. A quorum 
of three members shall be required for the eommittee to eonsider 
applieants and make reeommendations to the board. 

(f) A lieensee may not perform any eleetrle, faeial eosmetie 
smgieal proeedure exeept at a general aeute eare hospital, a lieensed 
outpatient surgieal faeility, or an outpatient smgieal faeility 
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accrcditcd by thc Joint Commission on Accrcditation ofHcalthcarc 
Organizations (JCAIIO), thc Amcrican Association forAmbulatory 
Hcalth Carc (AAAIIC), thc Mcdicarc program, or an accrcditation 
agency apprOved by the Mcdieal Board of Califomia pursuant to 
subdriision (g) of Scetion 1248.1 of thc Hcalth and Safety Code. 

(g) For purposcs ofthis scction, thc follO'vving terms shall have 
thc follovv'ing mcanings: 

(1) "ElCCtriC cosmctic surgcry" mcans any proccdurc dcfincd 
as cosmetic sur-gcry in subdivision (d) of Scction 1367.63 ofthc 
Hcalth and Safcty Codc, and cxcludes any proccdurc that 
constitutes rcconstructric surgcry, as dcfincd in subdFiision (c) of 
Section 1367.63 ofthc Health and Safety Codc. 

(2) "Facial" means thosc regions of thc human body dcscribcd 
in Scetion 1625 and in any regulations adopted pursuant to that 
section by the board. 

(h) A holdcr ofa permit issucd PUIsuant to this section shall not 
pcrform elcctivc facial cosmctic surgical proccdurcs tlfilcss hc or 
shc has malpracticc insurance or other fimmcialsecurity protection 
that would satisfy the requirements of Section 2216.2 and any 
regulations adoptcd theretlfidcr. 

(i) A holder of a permit shall comply with the requirements of 
subparagIaph ED) of paragraph (2) of subdivision (a) of Section 
1248.15 of the Health and Safety Code, and the reporting 
requirements specified in Section 2240, with respect to any surgical 
procedure authorized by this section, in the same manner as a 
physician and surgeon. 

G) AllY violation of this scction constitutes tlfiprofessional 
conduct and is grotlfids for the revocation or stlspcnsion of thc 
pcrson's permit, license, or both, or the person may be reprimanded 
or placed on probation. Procecdings initiatcd by the board under 
this section shall be conducted in accordance vv"ith Chapter 5 
(commencing vv"ith Section 11500) of Part 1 ofDrv'is ion 3 of Title 
2 ofthe Government Code, and the board shallhave all the pO'vvers 
granted therein. 

(k) On or before January 1, 2009, and every four years thereafter, 
the board shall report to thc Lcgislature and thc Office of the 
Consumer Advocate on all of the follm,ving: 

(1) The number of persons licensed pursuant to Section 1634 
Ilv'fl:O apply to reeer. e a permit to perform electrv'C facial cosmetic 
surgery from the board pursuant to subdivision (a). 
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(2) Thc rccommcndations ofthc crcdcntialing committcc to thc 
bearfr.

(3) Thc board's action on rccommcndations rcccivcd by thc 
credcntialing committcc. 

(4) Thc numbcr of pcrsons rccci V'ing a pcrmit from thc board 
to perform elcctivc facial cosmctic surgcry. 

(5) The nl:lH1bcr of complaints filcd by or on bchalf ofpaticnts 
'"vho havc rcccivcd elcctriC facial cosmctie surgcry by pcrsons 
who hwv'c rcccived a permit from thc board to pcrform elcctivc 
facial cosmctic surgcry. 

(6) Action takcn by thc board rcsulting from complaints filed 
by or on bchalf of paticnts vAlo havc rcccived elcctivc facial 
cosmctic surgcry by pcrsons who havc rcccivcd a permit from thc 
board to pcrform elcctive facial cosmctic surgery. 

SEC. 27. Scction 1638.7 ofthc Busincss andProfcssions Codc 
is amcndcd to rcad: 

1638.7. The next occupational analysis of dentalliccnsees and 
oral and maxillofacial facialsurgcons pursuant to Section 139 shall 
inelude a survey of the training and practiccs of oral and 
maxillofacial surgcons and, upon completion of that analysis, a 
report shall be made to the Lcgislaturc and thc Office of the 
Consl:lH1er Advocate regarding the findings. 

SEC. 28. Section 1742 ofthc Busincss and Profcssions Codc 
is amended to read: 

1742. (ft) Therc is '"vithin thc jurisdiction of thc board a 
Committcc on Dcntal Auxiliarics. 

(b) Thc Committcc on Dcntal Auxiliarics shall havc thc 
folloll"ing arcas ofrcsponswility and dutics: 

(1) Thc committcc shall hav c thc folio'vVing dutics and authority 
relatcd to education programs and CUfficull:lH1: 

(A) Shall cvaluatc all dcntal auxiliary programs applying for 
board approval in accordance with board rules govcrning thc 
programs. 

(B) May appoint board mcmbcrs to any cvaluation committcc. 
Board members so appointcd shall not makc a final dccision on 
thc issuc of program or eoursc approval. 

(C) Shall rcport and makc rccommcndations to thc board as to 
v;rhcther a program or coursc qualifics for approval. Thc board 
retains the final authority to grant 01 dcny appro'" al to a program 
or coursc. 
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ED) Shall rC'V'iC'vv and doettment any alleged defieiencies that 
might wammt board actiofi to withdrfr'N or rC'v'Okc approval of a 
program or eourse, at the request of the board. 

(E) May reviC'N llfid doettment any alleged defieieneies that 
might warrant board aetion to 'Nithdraw Of rC'v'oke approval of a 
program or eotlfse, at its o'vVn initiation. 

(2) Thc committee shall have the following dutics and authority 
related to applieations: 

(A) Shall rcviev;r and C'v'aluate all applieations for lie ensure in 
the 'v'afious dental auxiliary eategories to aseertain 'vVhether a 
eandidate meets the appropriate lieensing rcquirements spccified 
by statute and board regulations. 

ED) Shall maintain applieation reeords, eashier applieation fees, 
and perform any other ministerial tasks as are ineidental to the 
application proeess. 

(C) May delegate an) or all of the funetions in this paragraph 
to its staff. 

ED) Shall issuc auxiliary lieenses in all eases, exeept '{mere there 
is a question as to a lieensing requirement. The board retains final 
authority to interpret any lieensing requirement. Ifa question arises 
in the area of interpreting any lieensing requirement, it shall be 
presented by the eommittee to the board for resolution. 

(3) The eommittee shall have the following duties and authority 
regarding examinations: 

(A) Shall advise the board as to the type oflieense examination 
it deems appropriate for the various dental auxiliary license 
eategories. 

(B) Shall, at the direction of the board, dC'V'e1op or eause to be 
dC'v'Cloped, administer, or both, examinations in aeeordanee with 
the board's instruetions and periodieally report to the board on the 
progress of those examinations. The following shall apply to the 
examination proeedure: 

(i) The examination shall be submitted to the board for its 
approval prior to its initial administration. 

(ii) Onee an examination has been approved by the board, no 
further approval is required unless a major modifieation is made 
to the examination. 

(iii) The committee shall report to the board on the results of 
eaeh examination and shall, '{.herc appropriate, reeommend pass 
points. 
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(if') The board shall set pass points for all dental auxiliary 
licensing examinations. 

(C) May appoint board members to any examination committee 
established pursuant to subparagraph (B). 

(4) The committee shall periodically report and make 
recommendations to the board concerning the level of fees for 
dental auxiliaries and the need for any legislative fcc increase. 
lImv'ever, the board retains final authority to set all fees. 

(5) The committee shall be responsible for all aspects of the 
license renewal process, vv'hieh shall be accomplished in accordance 
with this chapter and board regulations. The committee may 
delegate any or all of its functions under this paragraph to its staff 

(6) The committee shall have no authority vv'ith respect to the 
approv'al of continuing education pl'tYv'idCfS and the board retains 
all of this authority. 

(7) The committee shall advise the board as to appropriate 
standards of conduct for auxiliaries, the proper ordering of 
enforcement priorities, and any other enforcement related matters 
that the board may, in the future, delegate to the committee. The 
board shall retain all authority with respect to the enforcement 
actions, including, but not limited to, complaint resolution, 
investigation, and disciplinary action against auxiliaries. 

(8) The committee shall have the follm·ving duties regarding 
regulations. 

(A) To revievv' and evaluate all suggestions or requests for 
regulatory changes related to dental auxiliaries. 

(B) To report and make recommendations to the board, after 
consultation .vith departmental legal counsel and the board's 
executive officer. 

(C) To include in any report regarding a proposed regulatory 
change, at a minimum, the specific language of the proposed 
changes and the reasons for and facts supporting the need for the 
change. The board has the final rulemaking authority. 

SEC. 29. Section 1751 of the Business and Professions Code, 
as amended by Section 8 of Chapter 621 ofthe Statutes of2005, 
is amended to read: 

1751. (a) The board, upon recommendation ofthe committee, 
shall adopt regulations gCYv'eming the procedures that dental 
assistants, registered orthodontic assistants, registered surgery 
assistants, registered restorative assistants, registered dental 
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assistants, registered restorative assistants in extended funetions, 
and registered dental assistflfits in extended funetions are authorized 
to perform eonsistent with and neeessary to implement the 
provisions of this article, and the settings \iv'ithin whieh each may 
praetiee. 

(b) The board shaH eonduet flfi initial review' of the proeedUfes, 
supervision level, settings under vv'hieh they may be performed, 
flfid utilization ofextended funetions dental auxiliaries by JflfiUary 
1, 2012. The board shall submit the results of its wV'iew to the 
Legis1atUfe flfid the Offiee of the Consumer Advoeate. After the 
initial reviC'vV, a rC'V'iC'vv shall be eondueted at least onee every five 
to sC'V'en years thereafter, flfid the board shall update regulations 
as neeessary to keep them eUffent with the state of dental praetiee. 

(e) This section shall bccome operative on Jtmuruy 1, 2008. 
SEC. 30, Section 2001 ofthe Business and Professions Code 

is amended to read: 
2001. There is in the Department of Consumcr Affairs a 

Mcdical Board of California that consists of 21 membcrs, nine of 
vv"lwm shall be public members. 

The Governor shall appoint 19 members to the board, subjeet 
to eonfirmation by the Senate, seven of whom shall be publie 
members. The Senate Rules Committee flfid the Speaker of the 
Assembly shall eaeh appoint a pub1ie member, and their initial 
appointment shall be made to fill, respeetiTvery, the first and seeond 
publie member vaeflfieies that oeeUf on or after January 1, 1983. 

SEC. 31. Seetion 2460 of the Business flfid Professions Code 
is amended to read: 

2460. There is created within the jUfisdietion of the Medical 
Board of California flfid its divisions the California Board of 
Podiatric Medicine. 

SEC. 32. Section 2531 ofthe Business flfid Plofessions Code 
is amended to read: 

2531. There is in the Department of Consumer Affairs a 
Speech Lflfiguage Pathology flfid Audiology Board in TvVhieh the 
enforcement flfid administration of this chapter is vested. The 
Speeeh Language Pathology flfid Audiology Board shall consist 
of nine members, three ofwfl:om shall be publie mcmbers. 

SEC. 33. Section 2569 of the Business flfid Professions Code 
is repealed. 
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SEC. 34. Section 2570.19 of the Business and PTofcssions 
Code is amended to read: 

2570.19. (a) There is hereby ereated a California Board of 
Occupational Therapy, hereafter referred to as the board. The board 
shall enforce and administer this chapter. 

(b) The members ofthe board shall consist of the following: 
(1) Three occupational therapists 'v'V'ho shall have practiced 

occupational therapy for five years. 
(2) One occupational therapy assistant 'v'V'ho shall have assisted 

in the practice of occupational therapy fur five years. 
(3) Three public members vvho shall not be licentiates of the 

board or of any board refcned to in Section 1000 or 3600. 
(e) The Governor shall appoint the three occupational therapists 

and onc occupational thcrapy assistant to be membcrs ofthe board. 
The Governor, the Senate Ru1es Committee, and the Speal."Cr of 
the Assembly shall each appoint a public member. Not more than 
one member of the board shall be appointed from the full time 
faculty of any university, college, or other educational institution. 

(d) All membeI s shall be residents of California at the time of 
their appointment. The occupational therapist and occupational 
therapy assistant members shall hav-e been engaged in rendering 
occupational therapy services to the public, teaching, or reseaIeh 
in occupational therapy for at least five years preceding their 
appointments. 

(e) The publie members may not be or have cver been 
occupational therapists or occupational therapy assistants or in 
training to become occupational therapists Of occupational therapy 
assistants. The public members may not be related to, or have a 
household member who is, an occupational therapist or an 
occupational therapy assistant, and may not ha-v'e had, within two 
years ofthe appointment, a substantial financial interest in a person 
regulated by the board. 

(f) The G O'v'ernor shall appoint tlNO board members for a term 
of one year, tvvo board members for a term ofhvo years, and one 
board member for a term of three years. Appointments made 
thereaftel shall be for four year terms, but no person shall be 
appointed to serve more than two consccutive tcrms. Terms shall 
begin on the first day of the calendar year and end on the last day 
of the calendar year or until successors are appointed, except fur 
the first appointed members vv ho shall serve through the last 
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calendar day of the year in which they arc appointed, before 
commcneing thc tcrms prescribcd by this scction. Vacancics shall 
bc fillcd by appointment for thc unexpircd tcrm. Thc board shall 
annually elect one of its members as presidCfit. 

(g) Thc board shall mcet and hold at least one regular meeting 
annually in thc Cities of Sacramento, Los Angeles, and San 
Francisco. The board ma) convene from time to time Ulltil its 
business is concluded. Special meetings of the board may be hcld 
at any time and place designated by the board. 

(h) Notice of each meeting of the board shall be givCfi in 
accordance vv"ith the Bagley Keene Open Meeting Act (Article 9 
(commencing with Section 11120) of Chapter 1 of Part 1 of 
Division 3 of Title 2 of the Government Code). 

(i) Members of the board shall reecive no compensation for 
thcir services, but shall be entitled to reasonable travcl and other 
expenses incurred in the execution of their pO'Ners and duties in 
aeeordancc with Section 103. 

G) The appointing pOl'Ver shall have the poweI to remove any 
mcmbcr ofthe board flOm offiec fOf neglect of any duty imposcd 
by statc la-N, for incompetency, or for unprofessional or 
dishonorable conduct. 

(k) A loan is hcreby authorized from thc G cneral Fund to the 
Occupational Therapy FUlld on or after July 1, 2000, in an amount 
of up to one million dollars ($1,000,000) to fund opcrating, 
persofifiel, and other startup costs of the board. Six hundred ten 
thousand dollars ($610,000) of this loan amoUfit is hcreby 
appropriated to the board to usc in the 2000 01 fiscal year for the 
purposes deseribcd in this subdivision. In subsequent years, funds 
from the Occupational Therapy Fund shall be a''vltilable to the board 
upon appropriation by the Legislature in the aflflual Budget Act. 
The loan shall be repaid to the General Fund over a pcriod of up 
to five) cars, and thc amount paid shall also include interest at the 
rate accruing to moneys in the Pooled Money InvestmcntAccount. 
The loan amoUllt and repayment period shall be minimized to thc 
extent possible based upon actual board financing requirements 
as determined by the Department of Finance. 

SEC. 35. Section 2602 of the Business and Professions Code 
is amCfided to read: 

2602. The Physical Therapy Board of California, hcreafter 
referred to as the board, shall enforce and administer this chapter. 

96 



5 

10 

15 

20 

25 

30 

35 

40 

SB 963 -36

1 SEC. 36. Seetion 2701 of the Business and Pfofessions Code 
is amended to fead: 

2701. Thefe is in the Department of Consumef Affaifs the 
Board ofRegistered Nursing eonsisting of nine members. 

Within the meaning of this ehaptef, board, Of the board, fefers 
to the Board of Registefed Nursing. Any feferenee in state lav,r to 
the Board of Nurse Examinefs of the State of California Of 
California Board of Nursing Edueation and NUrse Registration 
shall be eonstrued to fefer to the Board of Registefed NUrsing. 

SEC. 37. Seetion 2841 ofthe Business and Professions Code 
is amended to fead: 

2841. There is in the Department ofConsumefAffaifs a Boafd 
ofVoeational Nursing and Psyehiatrie Teelmieians ofthe State of 
California, eonsisting of 11 membefs. 

Within the meaning of this ehaptcf, board, Of thc boafd, fcfcfs 
to the Board of Voeational Nursing and Psyehiatrie Teelmieians 
of the State of California. 

SEC. 38. Section 2920 ofthc Business and Professions Code 
is amended to fead: 

2920. The Board of Psyehology shall enfofee and administef 
this ehaptcf. The boafd shall consist of ninc mcmbers, four of 
Tvvhom shall be publie membefs. 

SEC. 39. Seetion 3010.5 ofthe Busincss and Pfofessions Codc 
is amcndcd to fead: 

3010.5. (a) There is in the Department of Consumer Affaifs 
a State Board of Optometry in v;meh the enfofeement of this 
ehaptef is vested. The board eonsists of 11 membefs, five ofv,rhom 
shall be publie mcmbers. 

Six mcmbefs of the board shall eonstitutc a quorum. 
(b) The board shall, vvith respeet to eondueting invcstigations, 

inquifies, and diseiplinary aetions and proceedings, have the 
authofity pfeviously vestcd in the boafd as efeated pursuant to 
Seetion 3010. Thc board may cnfofee any disciplinary aetions 
l:lfidertaken by that board. 

SEC. 40. Seetion 3502.1 ofthe Business and Professions Code 
is amended to fead: 

3502.1. (a) In addition to the serviees authorized in the 
fegulations adopted by the board, and exeept as prohibitcd by 
Scetion 3502, TNhile l:lfidef the supervTision ofa lieensed physieian 
and surgcon Of physieians and surgeons authofized by law to 
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supervise a physieian assistant, a physieian assistant may 
administer or provide medieation to a patient, or transmit orally, 
or in writing on a patient's reeOfd or in a drug order, an order to a 
pcrson who may lawfully fum:ish the medication or medieal deviee 
pursuant to subdivisions (e) and (d). 

(1) A supervising physieian and surgeon v,rho delegates authority 
to issue a drug order to a physician assistant may limit this authority 
by specifying the manner in whieh the physieian assistant may 
issue delegated preseriptions. 

(2) Eaeh supervising phy sician and stlfgeon who delegates the 
authority to issue a drug order to a physician assistant shall first 
prepare and adopt, or adept, a TNritten, praetiee specifie, formulary 
and protocols that speeify all erite!ia for the use of a particular 
drug or device, and any contfaindications for the selection. The 
drugs listed shall eonstitute the formulary and shall inelude only 
drugs that are appropriatc for use in the type of praetiee engagcd 
in by the superv ising ph) sieian and surgeon. When issuing a drug 
order, the physician assistant is aeting on behalfofand as an agent 
for a supervising physieian and surgeon. 

(b) "Drug order" for purposes of this seetion means an order 
for medieation v,rhieh is dispensed to or for a patient, issued and 
signed by a physieian assistant aeting as an individual praetitioner 
within the meaning of Seetion 1306.02 of Title 21 ofthe Code of 
Federal Regulations. Nonvithstanding any other provision of law, 
(1) a drug order issued pursuant to this seetion shall be treated in 
the same manner as a prescription or order of the supervising 
physieian, (2) all referenees to "prcseription" in this code and the 
Health and Safety Code shall inelude drug orders issued by 
physieian assistants pursuant to authority granted by their 
supervising physicians, and (3) the signature of a physieian 
assistant on a drug Ofder shall be deemed to be the signature of a 
preseribe! for purposes of this eode and the Health and Safety 
€OOe: 

(e) A drug order for any patient eared for by the physieian 
assistant that is issued by the physician assistant shall either be 
based on the protocols deseribed in subdivision (8:) or shall be 
approved by the supervising physieian before it is filled or earried 
eut:

(1) A physician assistant shall not administcr or provide a drug 
or issue a drug order fOf a drug other than for a drug listed in the 
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1 fOffilulary without advancc approval from a supcrvising phy sician 
and stlfgeon for thc particular paticnt. At thc dircction and undcr 
thc supcrvision of a physician and srngcon, a physician assistant 
may hand to a patient of the supervising physician and stlfgeon a 
properly labeled prescription drug prepackagcd by a physician and 
srngeon, man-ttfaettlfer as defined in thc Pharmacy Lav,T, or a 
ph8:fIDaeist. 

(2) A phy sieian assistant may not administer, provide or issue 
a drug order for Schedule II through Schedule V controlled 
substances without ad\'8:nce appr07v'8:1 by a supcrvising physician 
and srngeon for the particular patient. 

(3) Any drug order issued by a physician assistant shall be 
subject to a reasonable quantitatr,Je limitation consistent with 
customary mcdical practicc in thc supervising physician and 
srngeon's practice. 

(d) A written drug ordcr issued ptlfsuant to subdivision (8:), 
except a 'written drug order in a patient's medical record in a health 
facility or medical practice, shall contain the printed name, address, 
and phone number of the supervising physician and srngeon, the 
printed or stamped namc and license nmnbcr of the physician 
assistant, and thc signattlfe of the physician assistant. Ftlfther, a 
written drug order for a controllcd substance, except a written drug 
order in a patient's medical record in a health facility or a medical 
practice, shall inelude the federal controlled substances registration 
number of the physician assistant. The requirements of this 
subdivision may be met through stamping or otherw'ise imprinting 
on the supervising physician and s-urgeon's prescription blank to 
sho,;; the name, lieensc number, and if applicable, the federal 
controlled substances num:bcr ofthc physician assistant, and shall 
bc signcdby thc physician assistant. V/hcn using a drug order, the 
physician assistant is acting on bchalf of and as thc agcnt of a 
supervising physician and surgeon. 

(e) The medical record of any paticnt cared for by a physician 
assistant for ,;;hom thc supervising physician and srngeon's 
Schcdule II drug order has been issucd or carried out shall bc 
rcvie,;;ed and countcrsigned and dated by a supcrvising ph) sician 
and stlfgcon ,;;ithin scvcn days. 

(f) All physician assistants 'vvho arc authori:z;cd by thcir 
supervising physicians to issuc drug ordcrs for controllcd 
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substanees shall register '.villi the United States Drug Enforeement 
Administration (DEA). 

(g) The eommittee shall eonsult '.villi the Medieal Board of 
Califomia and report to the Legislature and the Offiee of the 
Consumer Advoeate periodieally, as nee essary, on the impaets of 
exempting Sehedule III and Sehedule IV drug orders from the 
requirement for a physieian and sur-geon to review and eountersign 
the affeeted medieal reeord of a patient. 

SEC.41. Seetion 3504 of the Business and Professions Code 
is amended to read: 

3504. There is established a Physieian Assistant Committee 
of the Medieal Board of California. The eommittee eonsists of 
nine members. 

SEC. 42. Seetion 3685 of the Business and Professions Code 
is amended to read: 

3685. The provisions ofArtiele 8 (eommeneing with Seetion 
3680) shallbeeome operative on January 1,2004, buttheremaining 
provisions of this ehapter shall beeome operative on July 1, 2004. 
It is the intent of the Legislature that the initial implementation of 
this ehapter be administered by fees eolleeted in advanee from 
applieants. Therefore, the bureau shall have the power and authority 
to establish fees and reeei've applieations for lieensure or intents 
to file applieation statements on and after January 1, 2004. The 
department shall eertify that suffieient funds are available prior to 
implementing this ehapter. Funds from the General Fund may not 
be used for the purpose of implementing this ehapter. 

SEC. 43. Seetion 3710 of the Business and Professions Code 
is amended to read: 

3710. The Respiratory Care Board of California, hereafter 
referred to as the board, shall enforee and administer this ehapter. 

SEC. 44. Seetion 4001 of the Business and Professions Code 
is amended to read: 

4001. (ft) There is in the Department of Consumer Affairs a 
California State Board of Pharmacy in 'Vvhieh the administration 
and enforeement of this ehapter is vested. The board eonsists of 
13 members. 

(b) The Governor shall appoint seven eompetent pharmaeists 
'v"'v'ho reside in different parts of the state to serve as members of 
the board. The Governor shall appoint four publie members, and 
the Senate Committee on Rules and the Speaker of the Assembly 
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shall each appoint a public member vvho shall not be a licensee of 
the board, any other board under this division, or any board refCffed 
to in Section 1000 or 3600. 

(c) At least ti vc ofthe sC'"V'cn pharmacist appointees to thc board 
shall be pharmacists TvVho are actively engaged in the practicc of 
pharmacy. Additionally, the mcmbership ofthe board shall inelude 
at least one pharmacist representative from each of the follO'vVing 
practice settings: an acute care hospital, an independent community 
pharmacy, a chain community pharmacy, and a long term health 
care or skilled ntlfsing facility. The pharmacist appointees shaH 
also include a pharmacist vV'ho is a member of a labor union that 
represents pharmacists. For the pttrposes of this subdivision, a 
"chain community pharmacy" means a chain of75 or more stores 
in California under the same oVv'nership, and an "independent 
community pharmacy'" means a pharmacy oVv'ned by a person or 
entity vv'ho oVv'ns no more than fotlf pharmacies in California. 

Ed) Members of the board shall be appointed for a term of four 
years. No person shall serve as a member of the board for more 
than tvvo eonseCtltive terms. Each member shall hold office until 
the appointment and qualification of his or her successor or tmtil 
one year shaH have elapsed since the expiration of the term for 
vv'hieh the member was appointed, v,Thiehever tirst oeCtlfs. 
Vacancies oeetifring shaH be filled by appointment for the 
unexpired term. 

(e) Each member of the board shaH receive a per diem and 
expenses as provided in Section 103. 

SEC. 45. Section 4003 of the Business and Professions Code 
is amended to read: 

4003. (a) The board may appoint a person exempt from civil 
service Tvvho shall be designated as an executive officer and viho 
shall exercise the po w ers and perform the duties delegated by the 
board and vested in him or her by this ehapter. The executive 
offieer mayor may not be a member ofthe board as the board may 
determine. 

(b) The executive officer shall receive the compensation as 
established by the board with the apprOval of the Director of 
Finance. The exeCtltiv-c officer shaH also be entitled to travel and 
other expenses necessary in the performance of his or her duties. 
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(c) Thc exccttt;ivc officcr shall maintain and updatc in a timely 
fashion rccords containing thc namcs, titles, qualifications, and 
places of business of all persons subject to this chapter. 

(d) The executive officer shall gi've reeeipts for all money 
reeeived by him or her and pay it to the Department of Consumer 
Affairs, taking its reeeipt therefor. Besides the duties required by 
this chapter, the exeett1:ive officer shall perform other duties 
pertaining to the offiee as may be required of him Of her by the 
board:

SEC. 46. Seetion4200.1 ofthe Business and Professions Code 
is amended to read: 

4200.1. (8:) Notwithstanding Section 135, an applicant may 
take the North American Pharmacist Licensure Examination four 
times, and may take the Multi State Pharmacy Jurisprudencc 
Examination for California four times. 

(b) Noftvithstanding Seetion 135, an applicant may take the 
North American Pharmaeist Lieensure Examination and the 
:Multi State Pharmacy Jurisprudenee Examination for California 
four aclclitional timcs each if he or she sueeessfully completes, at 
minimum, 16 additional semester units of education in pharmacy 
as appro v ed by the board. 

(e) The applicant shall eomply vv ith the requirements ofSeetion 
4200 for eaeh application for recxamination made pursuant to 
subdivision (b). 

(d) An applieant may use thc same COurSe-NOrk to satisfy the 
additional edueational requirement for eaeh examination undcr 
subdivision (b), ifthe coursework Vias completed 'vvithin 12 months 
of the date of his or her applieation for reexamination. 

(e) For purposes ofthis section, the board shall treat each failing 
score on the pharmacist lie ensure examination administered by 
the board prior to January 1, 2004, as a failing score on both the 
North Ameriean Pharmacist Licensure Examination and the 
:Multi State Pharmaey Jurisprudence Examination for California. 

(f) From January 1, 2004, to July 1, 2008, inclusive, the board 
shall collect data on thc applicants vv'ho arc admitted to, and take, 
the licensure examinations required by Section 4200. The board 
shall report to the Legislature and the Office of the Consumer 
Advocate bcforc Scptcmbcr 1, 2008, regarding the impact on thosc 
applicants ofthe examination limitations imposed by this section. 
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The report shall inelude, but not be limited to, the foll<YvVmg 
information: 

(1) The number of applicants taking the examination and the 
number vvho fail the examination for the fourth time. 

(2) The number ofapplicants vv'ho, after failing the examination 
for the fourth time, complete a pharmacy studies program in 
California or another state to satisfy the requirements oHhis section 
and vv'ho apply to take the licensure examination required by 
Section 4200. 

(3) To the extent possible, the school from which the applicant 
gradtlated and the seheol's location and the pass/fail rates on the 
examination for each school. 

(g) This section shall remain in effect only tmtil January I, 2010, 
and as of that date is rcpcaled, unless a latcr cnactcd statute, that 
is enacted before January 1,2010, deletes or extends that date. 

SEC. 47. Section 4200.3 oHhe Business andPrefcssions Code 
is amended to read: 

4200.3. (a) The examination precess shall be regularly 
reviewed pursuant to Scetion l39. 

(b) The examination proccss shall meet the standards and 
guidelines set forth in the Standards for Educational and 
Psychological Testing and the Federal Uniform Guidelines for 
Employee Selection PlOeedures. The board shall vv'ork 'Nith the 
Office of Examination Resources of the department or with an 
equivalent organization vv'ho shall certify at minimum once every 
five years that the examinati()fi precess meets these national testing 
standards. If the department determines that the examination 
precess fails to meet these standards, the board shall terminate its 
use ofthe North American Pharmacy Licensure Examinati()fi and 
shall usc only the 'v'vritten and practical examination developed by 
the board. 

(e) The examination shall meet the mandates of subdi"ision (a) 
of Section 12944 of the Government Code. 

(d) The board shall vv'ork 'Nith the Office of Examination 
Resources or 'Nuh an equivalent organization to develop the state 
jurisprudence examination to ensure that applicants for licensure 
are evaluated on their kn<YvVledge of applicable state lavis and 
regulations. 

(e) The board shall aItllually publish the pass and fail rates for 
the pharmacist's licensure examination administered purStlant to 
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Scction 4200, including a comparison of historical pass and fail 
ratcs bcforc utilization ofthc North American Pharmacist Licensure 
Examination. 

(f) Thc board shall an:n-ually report to thc Lcgislaturc, thc Office 
of thc Consumcr Ad-v'"Ocatc, and thc departmcnt, thc pass ratcs of 
applicants .",-.110 sat for thc national examination compared ',;vith 
thc pass ratcs ofapplicants ',;vho sat for thc prior state examination. 
This rcport shall bc a component of the evaluation of thc 
examination process that is bascd Oil psychomctrieally sound 
principles for establishing minimum qualifications and levels of 
competency. 

SEC. 48. Section 4501 ofthc Busincss and Pwfessions Code 
is amcndcd to read: 

4501. "Board," as uscd in this chaptcr, mcans thc Board of 
'VDcational Nursing and Psychiatric Technicians. 

SEC. 49. Scction 4800 ofthc Busincss and Professions Codc 
is amcnded to rcad: 

4800. Thcrc is in the Department of Consumcr Affairs a 
Vetcrinary Medical Board in which thc administration of this 
chapter is vcsted. The board consists of seven members, three of 
vvhom shall bc public mcmbers. 

SEC. 50. Section 4928 ofthc Business and Professions Code 
is amendcd to rcad: : 

4928. The Acupuneturc Board, vv'hich consists of scvcn 
mcmbcrs, shall cnforcc and administer this chaptcr. The appointing 
pO''vvers, as dcscribcd in Scetion4929, may appoint to the board a 
person 'lAw was a member of the prior board prior to the repeal of 
that board on January 1,2006. 

SEC. 51. Scetion 4989 ofthc Business and Professions Code 
is repealed. 

SEC. 52. Scction 4990 of thc Business and Professions Code 
is amended to rcad: 

4990. (a) There is in the Department of Consumcr Affairs, a 
Board of Behavioral Seienccs that consists of 11 mcmbers 
eomposcd as follows. 

(1) T\VO state liecnscd clinical social workcrs. 
(2) Onc statc licensed cducational psychologist. 
(3) Tvv'o statc liccnsed marriagc and family thC:Iapists. 
(4) Six public mcmbers. 
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(b) Each member, except the six public members, shall have at 
least t'\,vo years of experience in his or her profession. 

(e) Each member shall reside in the State of California. 
Ed) The GOTvernor shall appoint four ofthe public members and 

the five licensed members Vv ith the adT• ice and consent of the 
Senate. The Senate Committee on Rules and the Speaker of the 
Assembly shall each appoint a public member. 

(e) Each member of the board shall be appointed for a term of 
four years. A member appointed by the Speaker of the Assembly 
or the Senate Committee on Rules shall hold office until the 
appointment and qualification of his or her successor or until one 
year from the expiration date of the term for Twhich he or she Tvvas 
appointed, v,rhiehever first occurs. Pursuant to Section 1774 ofthe 
Government Code, a member appointed by the Governor shall 
hold office until the appointment and qualification of his or her 
successor or until 60 days from the expiration date ofthe term for 
vv'hieh he or she .vas appointed, TNhiehever first occurs. 

Ef) A Tvaeaney on the board shall be filled by appointment for 
the unexpired term by the authority who appointed the member 
Twhose membership vv'tts vacated. 

(g) Not later than the first of June of each calendar year, the 
board shall elect a chairperson and: a vice chairperson from its 
membership. 

(h) Each member of the board shall receive a per diem and 
reimbursement of expenses as provided in Section 103. 

SEC. 53. Section 4990.24 of the Business and Professions 
Code is repealed. 

SEC. 54. Section 5000 of the Business and Professions Code 
is amended to read: 

5000. There is in the Department of Consumer Mfairs the 
California Board ofAeeo ttntaney, Tvvhieh consists of 15 members, 
seven of whom shall be licensees, and eight of Twhom shall be 
public members vv'ho shall not be licentiates of the board or 
registered by the board. The board has the pO'Wers and duties 
conferred by this chapter. 

The Governor shall appoint four ofthe public members, and the 
seven licensee members as provided in this section. The Senate 
Committee on Rules and the Speaker of the Assembly shall each 
appoint t'\,vo public members. In appointing the seven licensee 
members, the Governor shall appoint members representing a cross 
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section of the aeeotmting profession -vvith at least tvvo members 
representing a small public accounting firm. For the purposes of 
this chapter, a small public accounting firm shall be defined as a 
professional firm that employs a total of no more than four 
licensees as partners, O'Nners, or full time employees in the practice 
of public accountancy Vv ithin the State of California. 

SEC. 55. Section 5510 of the Business and Professions Code 
is amended to read: 

5510. There is in the Department of Consumer Affairs a 
California Architects Board which consists of 10 members. 

Any reference in la-v\! to the California Board ofArehiteetutal 
Examiners shall mean the California Architects Board. 

SEC. 56. Section 5621 ofthe Business and Professions Code 
is amended to read: 

5621. (a) There is hereby created v,:ithin the jurisdiction ofthe 
board, a Landscape Architects Technical Committee, hereinafter 
referred to in this chapter as the landscape architects committee. 

(b) The landscape architects committee shall consist of five 
members who shall be licensed to praeticc landscapc architccture 
in this state. The Governor shall appoint three of the members. 
The Senate Committee on Rules and the Speaker of the Assembly 
shall appoint one member each. 

(c) The initial members to be appointed by the Governor arc as 
follO\vs: one member for a term of one year, onc membcr for a 
term of two years; and one member for a term of three years. The 
Senate Committee on Rules and the Speaker ofthe Assembly shall 
initially each appoint one member for a term of four years. 
Thereafter, appointments shall be made for four year terms, 
expiring on fMC 1 of the fourth year and until the appointment 
and qualification of his or her successor or until one ycar shall 
have elapsed vv'hiehever first OCCtlfS. Vacancies shall be filled for 
the unexpired term. 

(d) No person shall serve as a member of the landscape 
architects committee for more than two consecutive terms. 

SEC. 57. Section 5810 of the Business and Professions Code 
is amended to read: 

5810. This chapter shall be subject to the process described in 
Division 1.3 (commencing with Section 474.20). 

SEC. 58. Section 5811 ofthe Business and Professions Code 
is amended to read: 
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5811. An imerior design organization isstling stamps tlfider 
Section 5801 shall provide to the LegislattIre and the Office ofthe 
Consttmer Ad-ioeate by September 1, 2008, a report that reviews 
and assesses the costs and benefits associated Tv'v'ith the California 
Code and Regtl1ations Examination and explores feasible 
alternatives to that examination. 

SEC. 59. Section 6510 ofthe Btlsiness and Professions Code 
is amended to read: 

6510. (a) There is within the jtlfisdietion of the department 
the Professional Fidtleiaries Btlfeatl. The Meau is tlfider the 
stlpervision and control ofthe director. The duty of enforcing and 
administering this chapter is vested in the chief ofthe btlfeau, who 
is responsible to the director. Every pO-Ner granted or dtlty imposed 
tlpon the director tlfider this chapter may be exercised or performed 
in the name of the director by a deptity director or by the chief, 
Stlbjeet to conditions and limitations as the direetol may prescribe. 

(b) The Governor shall appoim, stlbj eet to confirmation by the 
Senate, the chief of the bureatl, at a salary to be fixed and 
determined by the director with the approval of the Director of 
Finance. The chief shall serve tlfider the direction and stlpervision 
ofthe director and at the pleasme of the Governm. 

SEC. 60. Section 6511 ofthe Btlsiness and Professions Code 
is amended to read: 

6511. (a) There is vv'ithin the Meau a Professional Fidtleiaries 
Advisory Committee. The committee shall consist of seven 
members; three of vihom shall be licensees actively engaged as 
professional fiduciaries in this state, and fom of vv'hom shall be 
ptlblie members. One of the ptlblie members shall be a member 
of a nonprofit organization advocating on behalf of the elderly, 
and one ofthe ptlblie members shall be a probate eotIrt iny estigator. 

(b) Each member ofthe committee shall be appointed fer a term 
of fom years, and shall hold office tlffiil the appointment ofhis or 
her stleeessor or tlffiil one year shall have elapsed since the 
expiration of the term for Tvvhieh he or she was appoimed, 
Tvvhiehever first oeems. 

(e) ·Vaeaneies shall be filled by the appoiffiing pO-Ncr for the 
tlfiexpired portion of the terms in vv'hieh they oeem. No person 
shall serve as a member of the committee for more than 1\vo 
eonseCtltive terms. 
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(d) The Governor shall appoint the member from a nonprofit 
orgam:zmtion ad....,oeating on behalfofthe elderly, the probate court 
investigator, and the three licensees. The Senate Committee on 
Rules and the Speaker ofthe Assembly shall each appoint a public 
member. 

(e) Every member of the committee shall reeer-ie per diem and 
expenses as provided in Sections 103 and 113. 

(f) The committee shall do all of the following: 
(1) Examine the functions and policies ofthe bureau and make 

recommendations TNith respect to policies, practices, and 
regulations as may be deemed important and necessary by the 
director or the chief to promote the interests of consumers or that 
otheftvise promote the TNelfare of the public. 

(2) Consider and make appropriate recommendations to the 
bureau in any matter relating to professional fiduciaries in this 
~ 

(3) Pro vide assistance as may be requested by the bureau in the 
exercise ofits powers or duties. 

(4) Meet at least once each quarter. All meetings of the 
committee shall be pub lie meetings. 

(g) The bureau shall meet and consult TNith the committee 
regarding general policy issues related to professional fiduciaries. 

SEC. 61. Section 6710 of the Business and Professions Code 
is amended to read: 

6710. (8:) There is in the Department of Consumer Affairs a 
Board for Professional Engineers and Land Surv'eyors, TvVhieh 
consists of 13 members. 

(b) Any referCfiee in any law or regulation to the Board of 
Registration for Professional Engineers and Land Surieyors is 
deemed to refer to the Board for Professional Engineers and Land 
Surveyors. 

SEC. 62. Section 7000.5 ofthe Business and Professions Code 
is amended to read: 

7000.5. There is in the Department of Consumer Affairs a 
Contractors' State License Board, vv"hieh consists of 15 members. 

SEC. 63. Section 7200 ofthe Business and Professions Code 
is amended to read: 

7200. There is in the Department of Consumer Affairs a State 
Board of Guide Dogs for the Blind in Ilv'hom enforcement ofthis 
chapter is vested. The board shall consist of seven members 
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appointed by the Governor. One member shall be the Director of 
Rehabilitation or his or her designated representative. The 
remaining members shall be persons "lAw have ShO'lffl a particular 
interest in dealing vi'ith the problems ofthe blind, and at least two 
ofthem shaH be blind persons 'vvho usc guide dogs. 

SEC. 64. Section 7303 ofthe Business and Pwfessions Code 
is amended to read: 

7303. (a) NotwithstandingArticle 8 (commencing vtith Section 
9148) of Chapter 1.5 of Part 1 of Division 2 of Title 2 of the 
Government Code, there is in the Department of Consumer Affairs 
the State Board of Barbering and Cosmetqlogy in which the 
administration of this chapter is vested. 

(b) The board shall consist of nine members. Five members 
shaH be public members and four members shall represent the 
professions. The Governor shaH appoint three of the public 
members and the four pwfessions members. The Senate Committee 
on Rules and the Speaker of the Assembly shaH eaeh appoint one 
publie member. Members of the board shaH be appointed for a 
term of four years, exeept that of the members appointed by the 
Gm1ernor, fivo of the public membeIs and two of the professions 
members shaH be appointed for an initial term oftvv'o years. No 
board member may serve longer than two eonseeuti'V'C terms. 

(c) The board shall appoint an exeeutiTye officer who is exempt 
from civil service. The executFv'C officer shaH exercise the powers 
and perform the duties delegated by the board and vested in him 
or her by this chapter. The appointment of the exeeutive offieer is 
subject to the approval of the director. In the event that a newly 
authorized board replaces an existing or previous bureau, the 
director may appoint an interim executive officer for the board 
who shall sef'v'e temporarily until the neTN board appoints a 
permanent executive officer. 

(d) The executive officer shall provide examiners, inspectors, 
and other personnel neeessary to eaffY out the provisions of this 
ehapter. 

SEC. 65. Section 7304 of the Business and Professions Code 
is repealed. 

SEC. 66. Section 7810 ofthe Business and Professions Code 
is amended to read: 

7810. The Board for Geologists and Geophysicists is within 
the department and is subj eet to the jurisdiction ofthe department. 
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Except as pro vidcd in this scction, thc board shall consist of cight 
mcmbers, five of vv'hom shall be pttblie members, two of vAlOm 
shall be geologists, and one of whom shaH be a geophysieist. 

Eaeh member shall hold oifiee until the appointment and 
qualifieation of the member's suecessor or until onc ycar has 
elapsed from the expiration oHhc tcrm: fur vv'hieh the member vv'as 
appointed, 'vvhiche v er oceurs first. Vaeancies oeeurring prior to 
thc cxpiration of the tenn shall be filled by appointment for thc 
remainder of the unexpired term. 

Eaeh appointmcnt shall be for a four year term expiring June 1 
of the fourth year foll<YvVing the year in 'v'v'hieh the previous term 
expired. No person shall serve as a member oHhe board for more 
than 1\vo consecutive terms. 

The Go-vernor shall appoint three ofthe public membcrs and the 
three members qualified as provided in Section 7811. The Senate 
Committee on Rules and the Speaker of the Assembly shall eaeh 
appoint a public member, and their initial appointment shall be 
made to fill, respecthely, the first and seeond public member 
vacancies that occurrcd on or aftcr January 1, 1983. 

At the time thc first vaeancy is crcated by the expiration of the 
term of a public membcr appointed by the Governor, the board 
shall be redueed to eonsist of scvcn members, four ofwhom shall 
be public mcmbcrs, 1\""0 of vv'hom shall bc geologists, and onc of 
vv'hom shall bc a gcophy sicist. Notwithstanding any other provision 
of laV,T, the term of that mcmber shall not bc cxtcndcd for any 
reason, cxcept as provided in this section. 

SEC. 67. Section 8000 oHhe Business and Professions Code 
is amended to rcad: 

8000. Thcrc is in thc Departmcnt of Consumcr Affairs a Court 
Reporters Board of California, whieh eonsists of five members, 
three of'whom shall be publie membcrs and 1\vo ofvv'hom shall be 
holders of eertifieates issued under this ehapter who have been 
aetively engaged as shorthand reporters within this state fur at least 
fivc years immediately preeeding their appointment. 

SEC. 68. Seetion 8520 oHhc Busincss and Pwfessions Code 
is amended to read: 

8520. (8:) There is in the Department of Consumer Affairs a 
Struetural Pest Control Board, vv'hieh eonsists of seven members. 

(b) Subject to thc jurisdiction eonferred upon the direetor by 
Division 1 (eommcncing with Scction 100) oHhis code, thc board 
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is vested with the po IT" er to and shall administer the pfO'visions of 
this chapter. 

(e) It is the intent of the Legislature that consumer proteetion 
is the primary mission of the board. 

SEC. 69. Section 8710 ofthe Business and Professions Code 
is amended to read: 

8710. (ft) The Board for Professional Engineers and Land 
Surveyors is vested Tvvith pO'vver to administer the provisions and 
requirements ofthis ehapter, and may make and enforee rules and 
regulations that are reasonably neeessary to earry out its prO'visions. 

(b) The board may adopt rules and regulations of professional 
eonduet that are not inconsistent with state and federal law. The 
rules and Iegulations may include definitions ofineompetenee and 
negligence. Every person who holds a lieense or ecrtificate issucd 
by the board pursuant to this chapter, or a license or eertifieate 
issued to a eivil engineer pursuant to Chapter 7 (eommeneing vAth 
Seetion 6700), shall be governed by these rules and regulations. 

SEC. 70. Section 9882 ofthe Business and Professions Code 
is amended to read: 

9882. There is in the Department ofConsumer Affairs a Bureau 
of Automotive Repair under the supervision and eontrol of the 
direetor. The duty of enforcing and administering this ehapter is 
vested in the ehiefvv'110 is responsible to the direetor. The direetor 
may adopt and enforee those rules and regulations that he or she 
determines are reasonably neeessary to earry out the pt:trposes of 
this ehapter and declaring the poliey of the bureau, including a 
system for the issuanee of citations for violations of this ehapter 
as specified in Section 125.9. These I mes and regulations shall be 
adoptcd pursuant to Chapter 3.5 (commencing vv'ith Seetion 11340) 
of Part 1 of Division 3 of Title 2 ofthe Government Code. 

SEC. 71. Seetion 18602 of the Business and Professions Code 
is amended to read: 

18602. (ft) Exeept as provided in this seetion, there is in the 
Department of Consumer Affairs the State Athletic Commission, 
TNhieh eonsists ofseven members. Five members shall be appointed 
by the Go-vernor, one member shall be appointed by the Senate 
Committee on Rules, and one member shall be appointed by the 
Speaker of the Assembly. 
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The members ofthe commission appointed by the Governor are 
subject to confirmation by the Senatc pursuant to Section 1322 of 
the Government Code. 

No person who is currently licensed, or who Vv as licensed vv'ithin 
the last two years, Ufider this chapter may be appointed or 
reappointed to, or serve on, the eomnlission. 

(b) In appointing commissioners under this section, the 
Governor, the Senate Committee on Rules, and the Speaker ofthe 
Assembly shall make every effort to ensure that at least four of 
the members of the commission shaH hfr'v'e experience and 
demonstrate expertise in one ofthe rellowing areas: 

(1) A licensed physician or surgeon having expertise or 
specializing in nCUfology, neurosurgery, head trftU1l1a, or sports 
medicine. Sports medicine includes, but is not limited to, 
physiology, kinesiology, or other aspects of sports medicine. 

(2) Financial management. 
(3) Public safety. 
(4) Past experience in the activity regulated by this chapter, 

either as a contestant, a referee or ofiieial, a promoter, or a venue 
operator. 

(e) Each member of the commission shall be appointed fOl a 
term of reur years. All terms shall end on January 1. Vacancies 
occurring prior to the expiration of the tefIfi shall be filled by 
appointment for the unexpired term. No commission member may 
serve more than tvv'O consecutive terms. 

(d) Notwithstanding any other provision of this chapter, 
members first appointed shall be subject to the follO'vving terms: 

(1) The Governor shall appoint t~'V'o members rer t\vo years, tvV'O 
members for three years, and one member for four years. 

(2) The Senate Committee on Rules shall appoint one member 
for four years. 

(3) The Speaker ofthe Assembly shall appoint one member rer 
four years. 

(4) The appointing pO'"vvers, as described in subdivision (a), may 
appoint to the commission a person Tvvho was a member ofthe prior 
commission prior to the repeal oftha! commission on July 1, 2006. 

SEC. 72. Section 18602.5 of the Business and Professions 
Code is amended to read: 

18602.5. (a) The eommissiOfi shall adopt and submit a strategic 
plan to the Governor and the Legislature on or before September 
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30, 2008. The eommission shall also submit a report to the 
Governor and the Legislature on the status of the adoption of the 
strategie plan on Of before Mareh 1,2008. The strategie plan shall 
inelude, but shall not be limited to, efforts to resolve prior State 
Athletie Commission defieieneies in the following areas: 

(1) Regulation of the profession, T,vhat fees should be paid for 
this regulation, and the strueture and equity of the fees eharged. 

(2) The effeet and appropriateness of eontraets made pursuant 
to Seetion 18828. 

(3) Costs to tram ringside physieians, referees, timekeepers, and 
judges. 

(4) Steps that need to be taken to ensure suffieient sourees of 
revenue and funding. 

(5) Neeessity for reviC'N and modifieation of organizational 
proeedurcs, the lieensing proeess, and the complaint proeess. 

(6) Outdated information teehnology. 
(7) Unorganized and improper aeeolifiting. 
(8) Miscalculations at events, a lack of teehnology to reeord 

proper ealculations, and funding issues. 
(9) The health and safety of the partieipants and the publie in 

attendanee at C'V'ents regulated under this chapter, including eosts 
of examinations under Seetion 18711. 

(b) The eommission shall solieit input from the publie, the State 
Auditor, the Littlc Hoover Co'IDftlission, the Center for Pub lie 
Interest Law, and others as nceessary in preparing and adopting 
the stratcgie plan. 

(e) Thc commission shall report on progress in implementing 
the strategie plan to the Direetor of Consumer Affairs, the 
Governor, and the Legislature on or before September 30, 2009. 

SEC. 73. Seetion 18824 ofthe Business and Professions Code 
is amended to read: 

18824. (a) Except as provided in Sections 18646 and 18832, 
C'v'ery person Tvvho eonduets a eontest or vv'f'estling exhibition shall, 
within five \l9 oiling days after the determination of C'v'ery eontest 
or vv'restlmg exhibition for whieh admission is eharged and 
reeeived, furnish to the eommission the follovv'ing: 

(1) A '>vritten report executed under penalty of perjury by one 
of the offieers, shmving thc amount of thc gross reeeipts, not to 
exeeed tvvo million dollars ($2,000,000), and the gross priee for 
the eontest or wrestling exhibition charged direetly or indireetly 
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and no matter by Vv'tl:om reeerv"ed, for the sale, lease, or other 
exploitation ofbroadcasting and television rights ofthe contest or 
vv'festling exhibition, and vv"ithout any deductions, except for 
expenses ineurred for one broadeast aImouneer, telephone line 
eonneetion, and transmission mobile equipment facility, 'whieh 
may be dedueted from the gross taxable base when those expenses 
are approved by the commission. 

(2) A fee of 5 percent, exelusive of any federal taxes paid 
thereon, of the amotlli:t paid for admission to the eontest or 
wrestling exhibition, except that for any one eontest, the fee shall 
not exeeedthe amount ofone hundred thousand dollars ($100,000). 
The eommission shall report to the Legislature and the Office of 
the Consumer Advocate on the fiscal impaet of the one hundred 
thousand dollar ($100,000) limit on fees eolleeted by the 
commission for admissions revenues. 

(A) The amount of the gross receipts upon vv'hieh the fee 
provided for in paragraph (2) is calculated shaH not include any 
assessments levied by the commission under Section 18711. 

(B) (i) If the fcc for any one boxing eontest exeeeds seventy 
thousand dollars ($70,000), the amount in exeess of seventy 
thousand dollars ($70,000) shall be paid one halfto the commission 
and one halfto the Boxers' Pension Fund. 

(ii) lfthe report required by subdivision (b) of Section 18618 
recommends that the Boxers' Pension Fund shall be expanded to 
include all athletes licensed under this chapter, the commission, 
by regulation, shall require, for all contests vv'here the fee exceeds 
seventy thousand dollars ($70,000), the amount in excess of 
seventy thousand dollars ($70,000) shall be paid one half to the 
commission and one halfto the Boxers' Pension Fund only if an 
athletes licensed under this ehapter arc made eligible for the 
Boxers' Pension Fund. 

(C) The fee shttll apply to the amount actually paid for admission 
and not to the regular established price. 

ED) No fee is due in the case ofa person admitted free ofeharge. 
However, if the total number of persons admitted free of charge 
to a boxing, kiekboxing, or martial arts contest, or wrestling 
exhibition exeeeds 33 percent of the total number of spectators, 
then a fcc ofone dollar ($1) per eomplimentary tieket or pass used 
to gain admission to the eontest shall be paid to the commission 
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for each complimentary ticket or pass that exceeds the numerical 
total of33 percent ofthe total number of spectators. 

(E) The minimum fee for an amateur contest or exhibition shall 
not be less than five hoomed dollars ($500). 

(3) A fee of-up to 5 pereent, to be established by the eommission 
through regulations to beeome operative on or before July 1,2008, 
and updated periodieally as needed, of the gross priee, exelusive 
of any federal taxes paid thereon, for the sale, lease, or other 
exploitation of broadcasting or television rights thereof, exeept 
that in no case shall the fcc be less than one thousand dollars 
($1,000) or more than tvienty five thousand dollals ($25,000). 

(b) As used in this section, "person" ineludes a promoter, club, 
individual, eorporation, partnership, assoeiation, or other 
organization, and "wrestling exhibition" means a performance of 
vnestling skills and techniques by t\vo or more individuals, to 
which admission is charged or 'vvhieh is broadcast or tekv ised, in 
which the participating indi'V'iduals are not required to use their 
best efforts in order to 'Hin, and for vihieh the 'Hinner may have 
been selected before the performance comm:cnccs. 

SEC. 74. Section 18882 ofthe Busincss and PIOfessions Code 
is amended to read: 

18882. (8:) At the time of payment of the fee required by 
Section 18824, a promoter shall pay to the eommission all amounts 
seheduled for eontribution to the pension plan. lfthe eommission, 
in its discretion, requires pursuant to Seetion 18881, that 
contributions to the pension plan be made by the boxer and his or 
her manager, those contributions shall be made at the time and in 
the mafifier preseribed by the eommission. 

(b) All contributions to finance the pension plan shaH be 
deposited in the State TIeasmy and eredited to the Boxers' Pension 
Food, whieh is hereby ereated. Not'withstanding the provisions of 
Section 13340 ofthe Government Code, aHmoneys in the Boxels' 
Pension Fund are hereby continuously appropriated to be used 
exclusively for the purposes and administration of the pension 
plaIr. 

(e) The Boxers' Pension Food is a retirement fund, and no 
moneys 'vvithin it shaH be deposited or transferred to the General 
Ftmfr.

(d) The commission has exelusive control of all funds in the 
Boxers' Pension Ftlfid. No transfer or disbursement in any amount 
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from this ftmd shall be made except upon the authorization ofthe 
commission and for the purpose and administration ofthe pension 
plan:

(e) Except as othCI wise provided in this subdivision, the 
commission or its designee shall invest the money contained in 
the Boxers' Pension Fund according to the same standard of care 
as pro vided in Section 16040 ofthe Probate Code. The commission 
has exclusive control over the investment of all moneys in the 
Boxers' Pension Fund. Exeept as othenvise prohibited or restrieted 
by law, the eommission may invest the moneys in the ftmd through 
the purehase, holding, or sale of any investment, :finaneial 
instrument, or :finaneial transaetion that the commission in its 
informed opinion determines is prudent. 

(f) The administratFie costs associated with investing, managing, 
and distributing the Boxers' Pension Fund shall be limited to no 
more than 20 pereent of the average annual contribution made to 
the ftmd in the prev'ious tViJO years, not including any investment 
income derived from the corpus of the fund. Diligence shall be 
exercised by administrators in order to 10'Yv'Cf the ftmd's expense 
ratio as far bclow 20 percent as feasible and appropriate. The 
eommission shaH report to the Legislature and the Office of the 
Consumer Advocate on the impact of this provision on or before 
March 1,2008. 

SEC. 75. Seetion 22259 of the Business and Professions Code 
is repealed. 

SEC. 76. Section 9148.8 of the Govemment Code is amended 
to read: 

9148.8. (8:) The Office of the Consumer Advocate, acting 
pursuant to a request !fom the chairperson ofthe appropriate pol~ey 
committee, shall evaluate a plan prepared pursuant to SectIOn 
9148.4 or 9148.6. 

(b) Evaluations prepared by the Office of the Consumer 
Advocate pursuant to this section shall be pfO'vided to the respeetFv'e 
policy and :fiscal committees of the Legislature pursuant to rules 
adopted by each committee for this purpose. 

SEC. 77. Section 9148.51 ofthe Govemment Code is amended 
to read: 

9148.51. (a) It is the intent of the Legislature that all existing 
and proposed state boards be subject to rC'v'icvv' upon request by a 
Member of the Legislature or the ehief of the Office of the 
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1 ConsumeI Advoeate, as provided in DF,Jision 1.3 (eommencing 
with Seetion 474.20) of the Business and Professions Code, to 
evaluate and determine '{mether the highest priority of eaeh board 
is the proteetion ofthc public. 

(b) If any state board is determined to be defieient pursuant to 
Seetion 474.21 of the Business and Professions Code, the 
ineumbent members of the board shall be removed from offiee 
without a hearing as deseribed in Seetion 474.21 of the Business 
and Professions Code, and a sueeessor board shall be appointed 
pursuant to Seetion 101.1 ofthe Business and Professions Code. 

SEC. 78. Seetion 9148.52 ofthe Government Code is repealed. 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: SB 963 VERSION: As Amended on July', 2008 

AUTHOR: Ridley-Thomas SPONSOR: BP& ED Committee 

BOARD POSITION: None 

SUBJECT: Regulatory boards: Operations 

EXISTI NG LAW 

1. 	 States that all existing and proposed consumer-related boards or 
categories of licensed professionals shall be subject to review every four 
years to evaluate whether each board has demonstrated a public need 
for continued existence. 

2. 	 Provides that in the event the board becomes inoperative and is 
repealed, the Department of Consumer Affairs (DCA) shall succeed the 
board with all the duties, powers, purposes, responsibilities and jurisdiction 
not otherwise repealed. 

3. 	 Establishes the appointment of board members. 
4. 	 Establishes the authorization to appoint an executive officer. 

THIS BILL WOULD 

1. 	 Require the board to post annually on its Web site the number of reports 
received that year for criminal convictions, jUdgments, settlements, or 
arbitration as well as claims paid by a professional liability insurer caused 
by a licensee's negligence, error or omission. 

2. 	 Provide the board with the authority to adopt regulations that provide an 
incentive to licensees to provide services within the scope of licensure, on 
a pro bono basis. The regulations could reduce the amount of renewal 
fee required for a licensee who demonstrates compliance with the pro 
bono requirements. 

3. 	 Allow the board to adopt regulations for the number of staff required to 
adequately investigate and if necessary bring a disciplinary action 
against a licensee and specify that the staff level shall at minimum be the 
number of staff per 1,000 persons regulated by the board and shall 
include the appropriate number of staff to complete all investigatory and 
disciplinary functions. 

4. 	 Require board members to disclose all ex parte communication at the 
board's next public meeting and that such communication will be 
recorded in the board's minutes. Defines "ex parte" communication. 



5. 	 Provide that if the terms of office of the members of the board are 
terminated, a successor board shall be appointed that shall succeed to, 
and be vested with, all the duties, powers, purposes, responsibilities and 
jurisdiction not otherwise repealed. Specify that the number of board 
members will remain the same and designates the appointing authorities 
for new members. 

6. 	 Make subject to approval of the DCA director as well as confirmation of 
the Senate, the appointment of an executive officer. 

7. 	 Require the board to post on its Web site minutes from public meetings 
within 10 days of the date of the meeting. 

8. 	 Require the department to report to the Legislature and the Governor 
when a board has been unable to schedule or convene a meeting 
because of a lack of a quorum caused by the absence of its members or 
by a vacancy in its membership. 

9. 	 Specify that the term of office of each board member of the Board of 
Pharmacy shall terminate on January 1, 2011. 

10. 	 Require the board to submit a report to the Joint Committee on Boards, 
Commissions and Consumer Protection (Committee) no later than 22 
months before the board membership is reconstituted and require public 
hearings before reconstitution of the board. 

11. 	 Require the Committee to recommend if the board's membership should 
be reconstituted. 

12. 	 Require the appropriate standing policy committee to investigate 
perceived deficiencies in the operation of the board and hold public 
hearings. 

AUTHOR'S INTENT 

According to the author's office, the intent of this legislation is to develop a more 
effective method of continuing state licensing and regulation when the 
Legislature reconstitutes a licensing board. 

FISCAL IMPACT 

The Board will incur a fiscal impact to complete the report and secure additional 
staff as allowed through regulation. 

COMMENTS 

Board staff recently attended a meeting with committee staff and stakeholders 
on the provisions contained in this proposal. It is our understanding that 
additional amendments will be incorporated to further define the process to 
reconstitute the board, should it occur. 

In addition, there are a couple of items that could be of concern: 






1 . 	 The board could lose its ability to hire the executive officer of its 
choice, and rather this process could become very political in 
nature. Given the role of the executive officer, the board may 
want sole discretion in making this hiring decision. 

2. 	 A legislative mandate to allow the board adopt by regulation the 
personnel needed to complete all investigatory and disciplinary 
functions. The ratio suggested in the legislation is one staff per 
1,000 persons regulated. These regulations would be required by 
June 30, 2009. 

3. 	 Concern over disclosing all ex parte communication. 
4. 	 Requiring standardized minutes from all boards and bureaus within 

the Department. 

HISTORY 

Dates Actions 

07/01/08July 1 Read second time. Amended. Re-referred to Com. on APPR. 

06/30108 June 30 From committee: Do pass as amended, but first amend, and re-refer to Com. 
on APPR. (Ayes 7. Noes 3.) 

06/25/07 June 25 From committee with author's amendments. Read second time. Amended. 
Re-referred to Com. on B. & P. 

06/21/07 June 21 To Com. on B. & P. 


06/06/07 June 6 In Assembly. Read first time. Held at Desk. 


06/06/07 June 6 Read third time. Passed. (Ayes 26. Noes 13. Page 1279.) To Assembly. 


05/31/07 May 31 From committee: Do pass. (Ayes 10. Noes 4. Page 1224.) Read second time. 
To third reading. 


05/25/07 May 25 Set for hearing May 31. 


05/07/07 May 7 Placed on APPR. suspense file. 


04/25/07 Apr. 25 Set for hearing May 7. 


04/24/07 Apr. 24 From committee: Do pass, but first be re-referred to Com. on APPR. (Ayes 6. 

Noes 2. Page 706.) Re-referred to Com. on APPR. 

04/16/07 Apr. 16 From committee with author's amendments. Read second time. Amended. 
Re-referred to Com. on B., P. & E.D. 

03/29/07 Mar. 29 Set for hearing April 23. 

03/15/07 Mar. 15 To Com. on B., P. & E.D. 

02/26/07 Feb. 26 Read first time. 

02/25/07 Feb. 25 From print. May be acted upon on or after March 27. 

Feb. 23 Introduced. To Com. on RLS. for assignment. To print. 

Revised July 16, 2008 



AMENDED IN ASSEMBLY JUNE 9, 2008 


AMENDED IN SENATE MAY 19,2008 


AMENDED IN SENATE MAY 6, 2008 


AMENDED IN SENATE APRIL 22, 2008 


AMENDED IN SENATE APRIL 10, 2008 


AMENDED IN SENATE MARCH 27, 2008 


SENATE BILL No. 1270 

Introduced by Senator Cedillo 

February 19,2008 

An act to add and repeal Section 4014 ofthe Business and Professions 
Code, relating to phannacy. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1270, as amended, Cedillo. Phannacy: Electronic Pedigree Task 
Force. 

Existing law, the Pharmacy Law, provides for the licensure and 
regulation of the practice ofpharmacy and the sale of dangerous drugs 
or dangerous devices by the California State Board ofPhannacy, in the 
Department ofConsumer Affairs. On and after January 1, 2009, existing 
law requires a pedigree, as defined, to accompany each distribution of 
a dangerous drug, and prohibits a wholesaler or phannacy from selling, 
trading, transferring, or acquiring a dangerous drug without a pedigree. 
Existing law authorizes the board to extend the compliance date for 
these pedigree requirements to January 1, 2011, in specified 
circumstances. 
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This bill would require the board to establish the Electronic Pedigree 
Task Force, with a specified membership, and would require the staff 
ofthe board to support the needs ofthe task force. The bill would impose 
specified duties on the task force, including the duty to submit an annual 
report regarding task force findings to the board and specified legislative 
committees. The bill would make the provisions regarding the task force 
inoperative on the later of July 1, 2012, or the date upon which 
requirements for a pedigree become effective, and would repeal those 
provisions as of January 1 of the next year. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people ofthe State ofCalifornia do enact as follows: 

SECTION 1. Section 4014 is added to the Business and 
Professions Code, to read: 

4014. (a) The board shall establish the Electronic Pedigree 
Task Force. The task force shall be comprised of the following 
members, who shall serve voluntarily and without compensation: 

(1) One member from the California Retailers Association. 
(2) One member from the Health Systems Pharmacists 

Association. 
(3) One member from the California Pharmacists Association. 
(4) One member from the California Primary Care Association. 
(5) One member from the California Hospital Association. 
(6) One member from the California State Association of 

Counties. 
(7) One member from an animal vetefinary association the 

California Veterinary Medical Association. 
(8) One member from the Pharmaceutical Research and 

Manufacturers ofAmerica. 
(9) One member from the California Healthcare Institute, Inc. 
(10) Two members from the Generic Pharmaceutical 

Association. 
(11) One member from the Healthcare Distribution Management 

Association. 
(12) One member from the Medical Device Manufacturers 

Association. 
(13) One member from the National Coalition ofPharmaceutical 

Distributors. 
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(14) One member from the National Association ofChain Drug 

Stores. 


(15) One member from the American Electronics Association. 

(16) One member from BIOCOM. 

(17) One member from the Biotechnology Industry 


Organization. 

(b) Each group listed in subdivision (a) shall submit to the board, 


on or before February 1, 2009, the name of the member 

representing it on the task force. 


(c) The task force shall hold no fewer than two public meetings 
per year at various locations within the state. A majority of 
members shall be present in order to conduct a meeting ofthe task 
force. 

(d) The task force shall elect a chairperson and a VIce 
chairperson. 

(e) The task force shall have the following duties: 
(1) To provide the board with updates regarding the status of 

task force member organizations with regard to implementing the 
statutory electronic pedigree requirements, including, but not 
limited to, providing the board with updates regarding the readiness 
of the entire pharmaceutical drug delivery supply chain. 

(2) To notify the board of implementation challenges regarding 
electronic pedigree law. 

(3) To submit an annual report to the board and to the Senate 
Committee on Business, Professions and Economic Development 
and the Assembly Committee on Business and Professions 
regarding task force findings. 

(f) The staff of the board shall support the needs of the task 
force. 

(g) This section shall become inoperative on either July 1,2012, 
or the date upon which the requirements for a pedigree set forth 
in Sections 4034 and 4163 become effective, as determined by the 
board, whichever is later, and, as of January 1 of the next year 
shall be repealed. 

o 
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CALIFORNIA STATE BOARD OF PHARMACY 
BI LL ANALYSIS 

BILL NUMBER: SB 1270 VERSION: As Amended June 9,2008 

AUTHOR: Cedillo SPONSOR: Pharmaceutical industry 

BOARD POSITION: None 

SUBJECT: Pharmacy: dangerous drug and devices pedigree 

EXISTING LAW: 

1. 	 On and after January 1,2011 requires an electronic pedigree to 
accompany each distribution of a dangerous drug. 

2. 	 Prohibits a wholesaler or pharmacy from selling, trading, transferring, or 
acquiring a dangerous drug without a pedigree. 

3. 	 Provides exceptions from the pedigree requirements for certain 
transactions. 

THIS BILL WOULD: 

1. 	 Would create an Electronic Pedigree Taskforce, consisting of specified 
representatives from the pharmaceutical industry drug supply chain, to 
provide the board with updates regarding industry readiness of the 
implementation on the pedigree requirement and the challenges thereof. 

2. 	 It also requires the task force to provide an annual report to the board 
and the Senate and Assembly policies committees with jurisdiction over 
the issue. 

COMMENTS: 

The board has held quarterly committee meetings and board meetings to 
provide a forum for industry to submit comments on implementation of this 
pedigree requirement. 

This bill has been amended several times to clarify the membership of the task 
force. 

SUPPORT/OPPOSITION 

Support 
Abbott 



California Healthcare Institute 
California Hospital Association 
Pfizer, Inc. 
Pharmaceutical Research and Manufacturers of America 
Rite Aid 
Teva Pharmaceuticals USA 

Oppose 
None on file 

HISTORY: 

IOates Actions 

06/25/08 June 25 From committee: Do pass, but first be re-referred to Com. on APPR. 
with recommendation: To Consent Calendar. (Ayes 9. Noes 0.) Re-referred to 
Com. on APPR. 

06/17/08 June 17 Set, first hearing. Hearing canceled at the request of author. 

06/09/08 June 9 From committee with author's amendments. Read second time. 
Amended. Re-referred to Com. on B. & P. 

05/28/08 May 28 To Com. on B. & P. 

05/22/08 May 22 In Assembly. Read first time. Held at Desk. 

05/22/08 May 22 Read third time. Passed. (Ayes 24. Noes 14. Page 3861.) To Assembly. 

05/20108 May 20 Read second time. To third reading. 

05/19/08 May 19 Read third time. Amended. To second reading. 

05/14/08 May 14 Read second time. To third reading. 


05/13/08 May 13 From committee: Do pass. (Ayes 8. Noes 6. Page 3766.) 


05/06/08 May 6 From committee with author's amendments. Read second time. 

Amended. Re-referred to Com. on APPR. 

05/02/08 May 2 Set for hearing May 12. 


04/22/08Apr. 22 Read second time. Amended. Re-referred to Com. on APPR. 


04/21/08 Apr. 21 From committee: Do pass as amended, but first amend, and re-refer to 

Com. on APPR. (Ayes 5. Noes 3. Page 3425.) 

04/10108 Apr. 10 From committee with author's amendments. Read second time. 
Amended. Re-referred to Com. on B., P. & E.D. 

04/07/08Apr. 7 Set, first hearing. Hearing canceled at the request of author. Set for 
hearing April 14. 

03/27/08 Mar. 27 From committee with author's amendments. Read second time. 
Amended. Re-referred to Com. on B., P. & E.D. 

03/13/08 Mar. 13 Setfor hearing April 7. 

02/28/08 Feb. 28 To Com. on B., P. & E.D. 

02/20108 Feb. 20 From print. May be acted upon on or after March 21. 

02/19/08 Feb. 19 Introduced. Read first time. To Com. on RLS. for assignment. To print. 



Revised June 30, 2008 



AMENDED IN ASSEMBLY JULY 3, 2008 


AMENDED IN ASSEMBLY JUNE 16,2008 


AMENDED IN SENATE MAY 7,2008 


AMENDED IN SENATE APRIL 7, 2008 


SENATE BILL No. 1441 

Introduced by Senator Ridley-Thomas 

February 21,2008 

An actto amend Sections 1695.1, 1695.5, 1695.6, 1697, 1698,2361, 
2365,2366,2367,2369,2663,2665,2666,2770.1,2770.8,2770.11, 
2770.12,3501,3534.1,3534.3,3534.4, and3534.9 of, and to addArticle 
3.6 (commencing with Section 315) to Chapter 4 of Division 1 of, the 
Business and Professions Code, relating to health care. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1441, as amended, Ridley-Thomas. Healing arts practitioners: 
substance abuse. 

Existing law requires various healing arts licensing boards, including 
the Dental Board of California, the Board of Registered Nursing, the 
Physical Therapy Board of California, the Physician Assistant 
Committee, and the Osteopathic Medical Board of California, to 
establish and administer diversion programs or diversion evaluation 
committees for the rehabilitation of healing arts practitioners whose 
competency is impaired due to the abuse of drugs or alcohol, and gives 
the diversion evaluation committees certain duties related to termination 
of a license from the diversion program and reporting termination, 
designing treatment programs, denying participation in the program, 
reviewing activities and performance of contractors, determining 
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completion of the program, and purging and destroying records, as 
specified. 

This bill would establish in the Department of Consumer Affairs the 
Substance Abuse Coordination Committee, which would be comprised 
of the executive officers of the department's healing arts licensing 
boards, as specified. The bill would require the committee to formulate, 
no later than January 1, 2010, uniform and specific standards in specified 
areas that each healing arts board would be required to use in dealing 
with substance-abusing licensees. The bill would specify that the 
program managers of the diversion programs for the Dental Board of 
California, the Board ofRegistered Nursing, the Physical Therapy Board 
of California, the Physician Assistant Committee, and the Osteopathic 
Medical Board of California, as designated by the executive officers of 
those entities, are responsible for certain duties previously assigned to 
the diversion evaluation committees under those programs, including, 
as specified, duties related to termination ofa licensee from the diversion 
program and reporting termination, designing treatment programs, 
denying participation in the program, reviewing activities and 
performance of contractors, determining completion of the program, 
and purging and destroying records. The bill would also provide that 
diversion evaluation committees created by any of the specified boards 
or committees operate in an advisory role to the program manager of 
the diversion program, and would require those diversion evaluation 
committees to make certain recommendations to the program managers. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people ofthe State ofCalifornia do enact as follows: 

SECTION 1. The Legislature hereby finds and declares all of 
the following: 

(a) Substance abuse is an increasing problem in the health care 
professions, where the impairment ofa health care practitioner for 
even one moment can mean irreparable harm to a patient. 

(b) Several health care licensing boards have "diversion 
programs" designed to identify substance-abusing licensees, direct 
them to treatment and monitoring, and return them to practice in 
a manner that will not endanger the public health and safety. 
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(c) Substance abuse monitoring programs, particularly for health 
care professionals, must operate with the highest level of integrity 
and consistency. Patient protection is paramount. 

(d) The diversion program of the Medical Board of California, 
created in 1981, has been subject to five external performance 
audits in its 27-year history and has failed all five audits, which 
uniformly concluded that the program has inadequately monitored 
substance-abusing physicians and has failed to promptly terminate 
from the program, and appropriately refer for discipline, physicians 
who do not comply with the terms and conditions ofthe program, 
thus placing patients at risk of harm. 

(e) The medical board's diversion program has failed to protect 
patients from substance-abusing physicians, and the medical board 
has properly decided to cease administering the program effective 
June 30, 2008. 

(f) The administration of diversion programs created at other 
health care boards has been contracted to a series of private 
vendors, and none of those vendors has ever been subject to a 
performance audit, such that it is not possible to determine whether 
those programs are effective in monitoring substance-abusing 
licensees and assisting them to recover from their addiction in the 
long term. 

(g) Various health care licensing boards have inconsistent or 
nonexistent standards that guide the way they deal with 
substance-abusing licensees. 

(h) Patients would be better protected from substance-abusing 
licensees if their regulatory boards agreed to and enforced 
consistent and uniform standards and best practices in dealing with 
substance-abusing licensees. 

SEC. 2. It is the intent of the Legislature that: 
(a) Pursuant to Section 156.1 of the Business and Professions 

Code and Section 8546.7 of the Government Code, that the 
Department of Consumer Affairs conduct a thorough audit of the 
effectiveness, efficiency, and overall performance of the vendor 
chosen by the department to manage diversion programs for 
substance-abusing licensees ofhealth care licensing boards created 
in the Business and Professions Code, and make recommendations 
regarding the continuation of the programs and any changes or 
reforms required to ensure that individuals participating in the 
programs are appropriately monitored, and the public is protected 
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from health care practitioners who are impaired due to alcohol or 
drug abuse or mental or physical illness. 

(b) The audit shall identify, by type of board licensee, the 
percentage ofself-referred participants, board-referred participants, 
and board-ordered participants. The audit shall describe in detail 
the diversion services provided by the vendor, including all aspects 
ofbodily fluids testing, including, but not limited to, frequency of 
testing, randomnicity, method ofnotice to participants, number of 
hours between the provision of notice and the test, standards for 
specimen collectors, procedures used by specimen collectors, such 
as whether the collection process is observed by the collector, 
location oftesting, and average timeframe from the date ofthe test 
to the date the result of the test becomes available; group meeting 
attendance requirements, including, but not limited to, required 
qualifications for group meeting facilitators, frequency ofrequired 
meeting attendance, and methods of documenting and reporting 
attendance or nonattendance by program participants; standards 
used in determining whether inpatient or outpatient treatment is 
necessary; and, if applicable, worksite monitoring requirements 
and standards. The audit shall review the timeliness of diversion 
services provided by the vendor; the thoroughness of 
documentation of treatment, aftercare, and monitoring services 
received by participants; and the thoroughness of documentation 
ofthe effectiveness ofthe treatment and aftercare services received 
by participants. In determining the effectiveness and efficiency of 
the vendor, the audit shall evaluate the vendor's approval process 
for providers or contractors that provide diversion services, 
including specimen collectors, group meeting facilitators, and 
worksite monitors; the vendor's disapproval of providers or 
contractors that fail to provide effective or timely diversion 
services; and the vendor's promptness in notifying the boards when 
a participant fails to comply with the terms ofhis or her diversion 
contract or the rules of the board's program. The audit shall also 
recommend whether the vendor should be more closely monitored 
by the department, including whether the vendor should provide 
the department with periodic reports demonstrating the timeliness 
and thoroughness of documentation of noncompliance with 
diversion program contracts and regarding its approval and 
disapproval of providers and contractors that provide diversion 
services. 
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(c) The vendor and its staff shall cooperate with the department 
and shall provide data, information, and case files as requested by 
the department to perform all of his or her duties. The provision 
of confidential data, information, and case files from health 
care-related boards and the vendor to the department shall not 
constitute a waiver ofany exemption from disclosure or discovery 
or ofany confidentiality protection or privilege otherwise provided 
by law that is applicable to the data, information, or case files. It 
is the Legislature's intent that the audit be completed by June 30, 
2010, and on subsequent years thereafter as determined by the 
department. 

SEC. 3. Article 3.6 (commencing with Section 315) is added 
to Chapter 4 of Division 1 of the Business and Professions Code, 
to read: 

Article 3.6. Uniform Standards Regarding Substance-Abusing 
Healing Arts Licensees 

315. (a) For the purpose of determining uniform standards 
that will be used by healing arts boards in dealing with 
substance-abusing licensees, there is established in the Department 
of Consumer Affairs the Substance Abuse Coordination 
Committee. The committee shall be comprised of the executive 
officers ofthe department's healing arts boards established pursuant 
to Division 2 (commencing with Section 500), the State Board of 
Chiropractic Examiners, and the Osteopathic Medical Board of 
California. The Director of Consumer Affairs shall chair the 
committee. 

(b) The committee shall be subject to the Bagley-Keene Open 
Meeting Act (Article 9 (commencing with Section 11120) of 
Division 3 of Title 2 of the Government Code). 

(c) By January 1,2010, the committee shall formulate uniform 
and specific standards in each of the following areas that each 
healing arts board shall use in dealing with substance-abusing 
licensees, whether or not a board chooses to have a formal 
diversion program: 

(1) Specific requirements for a clinical diagnostic evaluation of 
the licensee, including, but not limited to, required qualifications 
for the providers evaluating the licensee. 
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(2) Specific requirements for the temporary removal of the 
licensee from practice, in order to enable the licensee to undergo 
the clinical diagnostic evaluation described in subdivision (a) and 
any treatment recommended by the evaluator described in 
subdivision (a) and approved by the board, and specific criteria 
that the licensee must meet before being permitted to return to 
practice on a full-time or part-time basis. 

(3) Specific requirements that govern the ability ofthe licensing 
board to communicate with the licensee's employer about the 
licensee's status and condition. 

(4) Standards governing all aspects ofrequired testing, including, 
but not limited to, frequency of testing, randomnicity, method of 
notice to the licensee, number of hours between the provision of 
notice and the test, standards for specimen collectors, procedures 
used by specimen collectors, the permissible locations of testing, 
whether the collection process must be observed by the collector, 
back-up testing requirements when the licensee is on vacation or 
otherwise unavailable for local testing, requirements for the 
laboratory that analyzes the specimens, and the required maximum 
time frame from the test to the receipt of the result of the test. 

(5) Standards governing all aspects ofgroup meeting attendance 
requirements, including, but not limited to, required qualifications 
for group meeting facilitators, frequency of required meeting 
attendance, and methods ofdocumenting and reporting attendance 
or nonattendance by licensees. 

(6) Standards used in determining whether inpatient, outpatient, 
or other type of treatment is necessary. 

(7) Worksite monitoring requirements and standards, including, 
but not limited to, required qualifications of worksite monitors, 
required methods ofmonitoring by worksite monitors, and required 
reporting by worksite monitors. 

(8) Procedures to be followed when a licensee tests positive for 
a banned substance. 

(9) Procedures to be followed when a licensee is confirmed to 
have ingested a banned substance. 

(10) Specific consequences for major violations and minor 
violations. In particular, the committee shall consider the use of a 
"deferred prosecution" stipulation similar to the stipulation 
described in Section 1000 ofthe Penal Code, in which the licensee 
admits to self-abuse of drugs or alcohol and surrenders his or her 
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license. That agreement is deferred by the agency unless or until 
the licensee commits a major violation, in which case it is revived 
and the license is surrendered. 

(11) Criteria that a licensee must meet in order to petition for 
return to practice on a full-time basis. 

(12) Criteria that a licensee must meet in order to petition for 
reinstatement of a full and unrestricted license. 

(13) If a board uses a private-sector vendor that provides 
diversion services, standards for immediate reporting by the vendor 
to the board of any and all noncompliance with any term of the 
diversion contract or probation; standards for the vendor's approval 
process for providers or contractors that provide diversion services, 
including, but not limited to, specimen collectors, group meeting 
facilitators, and worksite monitors; standards requiring the vendor 
to disapprove and discontinue the use of providers or contractors 
that fail to provide effective or timely diversion services; and 
standards for a licensee's termination from the program and referral 
to enforcement. 

(14) If a board uses a private-sector vendor that provides 
diversion services, the extent to which licensee participation in 
that program shall be kept confidential from the public. 

(15) If a board uses a private-sector vendor that provides 
diversion services, a schedule for external independent audits of 
the vendor's performance in adhering to the standards adopted by 
the committee. 

(16) Measurable criteria and standards to determine whether 
each board's method of dealing with substance-abusing licensees 
protects patients from harm and is effective in assisting its licensees 
in recovering from substance abuse in the long term. 

SEC. 4. Section 1695.1 of the Business and Professions Code 
is amended to read: 

1695.1. As used in this article: 
(a) "Board" means the Board ofDental Examiners ofCalifornia. 
(b) "Committee" means a diversion evaluation committee 

created by this article. 
(c) "Program manager" means the staff manager ofthe diversion 

program, as designated by the executive officer of the board. The 
program manager shall have background experience in dealing 
with substance abuse issues. 
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SEC. 5. Section 1695.5 of the Business and Professions Code 
is amended to read: 

1695.5. (a) The board shall establish criteria for the acceptance, 
denial, or termination oflicentiates in a diversion program. Unless 
ordered by the board as a condition of licentiate disciplinary 
probation, only those licentiates who have voluntarily requested 
diversion treatment and supervision by a committee shall 
participate in a diversion program. 

(b) A licentiate who is not the subj ect of a current investigation 
may self-refer to the diversion program on a confidential basis, 
except as provided in subdivision (t). 

(c) A licentiate under current investigation by the board may 
also request entry into the diversion program by contacting the 
board's Diversion Program Manager. The Diversion Program 
Manager may refer the licentiate requesting participation in the 
program to a diversion evaluation committee for evaluation of 
eligibility. Prior to authorizing a licentiate to enter into the 
diversion program, the Diversion Program Manager may require 
the licentiate, while under current investigation for any violations 
of the Dental Practice Act or other violations, to execute a 
statement ofunderstanding that states that the licentiate understands 
that his or her violations ofthe Dental Practice Act or other statutes 
that would otherwise be the basis for discipline, may still be 
investigated and the subject of disciplinary action. 

(d) If the reasons for a current investigation of a licentiate are 
based primarily on the self-administration of any controlled 
substance or dangerous drugs or alcohol under Section 1681 of 
the Business and Professions Code, or the illegal possession, 
prescription, or nonviolent procurement ofany controlled substance 
or dangerous drugs for self-administration that does not involve 
actual, direct harm to the public, the board shall close the 
investigation without further action if the licentiate is accepted 
into the board's diversion program and successfully completes the 
requirements of the program. If the licentiate withdraws or is 
terminated from the program by the program manager, the 
investigation shall be reopened and disciplinary action imposed, 
if warranted, as determined by the board. 

(e) Neither acceptance nor participation in the diversion program 
shall preclude the board from investigating or continuing to 
investigate, or taking disciplinary action or continuing to take 
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disciplinary action against, any licentiate for any unprofessional 
conduct committed before, during, or after participation in the 
diversion program. 

(f) All licentiates shall sign an agreement ofunderstanding that 
the withdrawal or termination from the diversion program at a time 
when the program manager determines the licentiate presents a 
threat to the public's health and safety shall result in the utilization 
by the board of diversion treatment records in disciplinary or 
criminal proceedings. 

(g) Any licentiate terminated from the diversion program for 
failure to comply with program requirements is subj ect to 
disciplinary action by the board for acts committed before, during, 
and after participation in the diversion program. A licentiate who 
has been under investigation by the board and has been terminated 
from the diversion program by the program manager shall be 
reported by the program manager to the board. 

SEC. 6. Section 1695.6 of the Business and Professions Code 
is amended to read: 

1695.6. A committee created under this article operates in an 
advisory role to the diversion program manager. Each committee 
shall have the following duties and responsibilities: 

(a) To evaluate those licentiates who request to participate in 
the diversion program according to the guidelines prescribed by 
the board and to make recommendations to the program manager. 
In making the recommendations, a committee shall consider the 
recommendations of any licentiates designated by the board to 
serve as consultants on the admission of the licentiate to the 
diversion program. 

(b) To review and designate those treatment facilities to which 
licentiates in a diversion program may be referred, and make 
recommendations to the program manager. 

(c) To receive and review information concerning a licentiate 
participating in the program. 

(d) To consider in the case of each licentiate participating in a 
program whether he or she may with safety continue or resume 
the practice of dentistry, and make recommendations to the 
program manager. 

(e) To perform such other related duties, in an advisory capacity, 
as the board may by regulation require. 
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SEC. 7. Section 1697 of the Business and Professions Code is 
amended to read: 

1697. Each licentiate who requests participation in a diversion 
program shall agree to cooperate with the treatment program 
designed by the program manager and to bear all costs related to 
the program, unless the cost is waived by the board. Any failure 
to comply with the provisions of a treatment program may result 
in termination of the licentiate's participation in a program. 

SEC. 8. Section 1698 of the Business and Professions Code is 
amended to read: 

1698. (a) After the program manager in his or her discretion 
has determined that a licentiate has been rehabilitated and the 
diversion program is completed, the program manager shall purge 
and destroy all records pertaining to the licentiate's participation 
in a diversion program. 

(b) Except as authorized by subdivision (f) of Section 1695.5, 
all board and committee records and records of proceedings 
pertaining to the treatment of a licentiate in a program shall be 
kept confidential and are not subject to discovery or subpoena. 

SEC. 9. Section 2361 of the Business and Professions Code is 
amended to read: 

2361. As used in this article: 
(a) "Board" means the Osteopathic Medical Board ofCalifornia. 
(b) "Diversion program" means a treatment program created 

by this article for osteopathic physicians and surgeons whose 
competency may be threatened or diminished due to abuse ofdrugs 
or alcohol. 

(c) "Committee" means a diversion evaluation committee 
created by this article. 

(d) "Participant" means a California licensed osteopathic 
physician and surgeon. 

(e) "Program manager" means the staff manager ofthe diversion 
program, as designated by the executive officer of the board. The 
program manager shall have background experience in dealing 
with substance abuse issues. 

SEC. 10. Section 2365 of the Business and Professions Code 
is amended to read: 

2365. (a) The board shall establish criteria for the acceptance, 
denial, or termination of participants in the diversion program. 
Unless ordered by the board as a condition of disciplinary 
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probation, only those participants who have voluntarily requested 
diversion treatment and supervision by a committee shall 
participate in the diversion program. 

(b) A participant who is not the subject ofa current investigation 
may self-refer to the diversion program on a confidential basis, 
except as provided in subdivision (t). 

(c) A participant under current investigation by the board may 
also request entry into the diversion program by contacting the 
board's Diversion Program Manager. The Diversion Program 
Manager may refer the participant requesting participation in the 
program to a diversion evaluation committee for evaluation of 
eligibility. Prior to authorizing a licentiate to enter into the 
diversion program, the Diversion Program Manager may require 
the licentiate, while under current investigation for any violations 
of the Medical Practice Act or other violations, to execute a 
statement ofunderstanding that states that the licentiate understands 
that his or her violations of the Medical Practice Act or other 
statutes that would otherwise be the basis for discipline may still 
be investigated and the subject of disciplinary action. 

(d) If the reasons for a current investigation ofa participant are 
based primarily on the self-administration of any controlled 
substance or dangerous drugs or alcohol under Section 2239, or 
the illegal possession, prescription, or nonviolent procurement of 
any controlled substance or dangerous drugs for self-administration 
that does not involve actual, direct harm to the public, the board 
may close the investigation without further action if the licentiate 
is accepted into the board's diversion program and successfully 
completes the requirements of the program. If the participant 
withdraws or is terminated from the program by the program 
manager, the investigation may be reopened and disciplinary action 
imposed, if warranted, as determined by the board. 

(e) Neither acceptance nor participation in the diversion program 
shall preclude the board from investigating or continuing to 
investigate, or taking disciplinary action or continuing to take 
disciplinary action against, any participant for any unprofessional 
conduct committed before, during, or after participation in the 
diversion program. 

(t) All participants shall sign an agreement of understanding 
that the withdrawal or termination from the diversion program at 
a time when the program manager determines the licentiate presents 
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a threat to the public's health and safety shall result in the 
utilization by the board of diversion treatment records in 
disciplinary or criminal proceedings. 

(g) Any participant terminated from the diversion program for 
failure to comply with program requirements is subject to 
disciplinary action by the board for acts committed before, during, 
and after participation in the diversion program. A participant who 
has been under investigation by the board and has been terminated 
from the diversion program by the program manager shall be 
reported by the program manager to the board. 

SEC. 11. Section 2366 of the Business and Professions Code 
is amended to read: 

2366. A committee created under this article operates in an 
advisory role to the diversion program manager. Each committee 
shall have the following duties and responsibilities: 

(a) To evaluate those licensees who request participation in the 
program according to the guidelines prescribed by the board, and 
to make recommendations to the program manager. 

(b) To review and designate those treatment facilities and 
services to which a participant in the program may be referred, 
and to make recommendations to the program manager. 

(c) To receive and review information concerning participants 
in the program. 

(d) To consider whether each participant in the treatment 
program may safely continue or resume the practice of medicine, 
and to make recommendations to the program manager. 

(e) To prepare quarterly reports to be submitted to the board, 
which include, but are not limited to, information concerning the 
number of cases accepted, denied, or terminated with compliance 
or noncompliance and a cost analysis of the program. 

(f) To promote the program to the public and within the 
profession, including providing all current licentiates with written 
information concerning the program. 

(g) To perform such other related duties as the board may by 
regulation require. 

SEC. 12. Section 2367 of the Business and Professions Code 
is amended to read: 

2367. (a) Each licensee who requests participation in a 
treatment program shall agree to cooperate with the treatment 
program designed by the program manager. The committee shall 
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inform each participant in the program ofthe procedures followed, 
the rights and responsibilities of the participant, and the possible 
results ofnoncompliance with the program. Any failure to comply 
with the treatment program may result in termination of 
participation. 

(b) Participation in a program under this article shall not be a 
defense to any disciplinary action which may be taken by the board. 
Further, no provision of this article shall preclude the board from 
commencing disciplinary action against a licensee who is 
terminated from a program established pursuant to this article. 

SEC. 13. Section 2369 of the Business and Professions Code 
is amended to read: 

2369. (a) After the program manager, in his or her discretion, 
has determined that a participant has been rehabilitated and the 
program is completed, the program manager shall purge and 
destroy all records pertaining to the participation in a treatment 
program. 

(b) Except as authorized by subdivision (f) of Section 2365, all 
board and committee records and records ofproceedings pertaining 
to the treatment of a participant in a program shall be confidential 
and are not subj ect to discovery or subpoena except in the case of 
discovery or subpoena in any criminal proceeding. 

SEC. 14. Section 2663 of the Business and Professions Code 
is amended to read: 

2663. The board shall establish and administer a diversion 
program for the rehabilitation of physical therapists and physical 
therapist assistants whose competency is impaired due to the abuse 
of drugs or alcohoL The board may contract with any other state 
agency or a private organization to perform its duties under this 
article. The board may establish one or more diversion evaluation 
committees to assist it in carrying out its duties under this article. 
Any diversion evaluation committee established by the board shall 
operate in an advisory role to the diversion program manager, as 
designated by the executive officer of the board. 

SEC. 15. Section 2665 of the Business and Professions Code 
is amended to read: 

2665. Each diversion evaluation committee has the following 
duties and responsibilities: 

(a) To evaluate physical therapists and physical therapist 
assistants who request participation in the program and to make 
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recommendations to the program manager. In making 
recommendations, the committee shall consider any 
recommendations from professional consultants on the admission 
of applicants to the diversion program. 

(b) To review and designation of treatment facilities to which 
physical therapists and physical therapist assistants in the diversion 
program may be referred, and to make recommendations to the 
program manager. 

(c) The receipt and review of information concerning physical 
therapists and physical therapist assistants participating in the 
program. 

(d) Calling meetings as necessary to consider the requests of 
physical therapists and physical therapist assistants to participate 
in the diversion program, to consider reports regarding participants 
in the program, and to consider any other matters referred to it by 
the board. 

(e) To consider whether each participant in the diversion 
program may with safety continue or resume the practice of 
physical therapy, and to make recommendations to the program 
manager. 

(f) To make recommendations to the program manager regarding 
the terms and conditions of the diversion agreement for each 
physical therapist and physical therapist assistant participating in 
the program, including treatment, supervision, and monitoring 
requirements. 

(g) Holding a general meeting at least twice a year, which shall 
be open and public, to evaluate the diversion program's progress, 
to prepare reports to be submitted to the board, and to suggest 
proposals for changes in the diversion program. 

(h) For the purposes ofDivision 3.6 (commencing with Section 
810) ofTitle 1 ofthe Government Code, any member ofa diversion 
evaluation committee shall be considered a public employee. No 
board or diversion evaluation committee member, contractor, or 
agent thereof, shall be liable for any civil damage because of acts 
or omissions which may occur while acting in good faith in a 
program established pursuant to this article. 

SEC. 16. Section 2666 of the Business and Professions Code 
is amended to read: 

2666. (a) Criteria for acceptance into the diversion program 
shall include all of the following: 
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(1) The applicant shall be licensed as a physical therapist or 
approved as a physical therapist assistant by the board and shall 
be a resident of California. 

(2) The applicant shall be found to abuse dangerous drugs or 
alcoholic beverages in a manner which may affect his or her ability 
to practice physical therapy safely or competently. 

(3) The applicant shall have voluntarily requested admission to 
the program or shall be accepted into the program in accordance 
with terms and conditions resulting from a disciplinary action. 

(4) The applicant shall agree to undertake any medical or 
psychiatric examination ordered to evaluate the applicant for 
participation in the program. 

(5) The applicant shall cooperate with the program by providing 
medical information, disclosure authorizations, and releases of 
liability as may be necessary for participation in the program. 

(6) The applicant shall agree in writing to cooperate with all 
elements of the treatment program designed for him or her. 

Any applicant may be denied participation in the program ifthe 
board or the program manager determines that the applicant will 
not substantially benefit from participation in the program or that 
the applicant's participation in the program creates too great a risk 
to the public health, safety, or welfare. 

(b) A participant may be terminated from the program for any 
of the following reasons: 

(l) The participant has successfully completed the treatment 
program. 

(2) The participant has failed to comply with the treatment 
program designated for him or her. 

(3) The participant fails to meet any of the criteria set forth in 
subdivision (a) or (c). 

(4) It is determined that the participant has not substantially 
benefited from participation in the program or that his or her 
continued participation in the program creates too great a risk to 
the public health, safety, or welfare. Whenever an applicant is 
denied participation in the program or a participant is terminated 
from the program for any reason other than the successful 
completion ofthe program, and it is determined that the continued 
practice of physical therapy by that individual creates too great a 
risk to the public health, safety, and welfare, that fact shall be 
reported to the executive officer of the board and all documents 
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and information pertaining to and supporting that conclusion shall 
be provided to the executive officer. The matter may be referred 
for investigation and disciplinary action by the board. Each physical 
therapist or physical therapy assistant who requests participation 
in a diversion program shall agree to cooperate with the recovery 
program designed for him or her. Any failure to comply with that 
program may result in termination ofparticipation in the program. 

The diversion evaluation committee shall inform each participant 
in the program of the procedures followed in the program, of the 
rights and responsibilities of a physical therapist or physical 
therapist assistant in the program, and the possible results of 
noncompliance with the program. 

(c) In addition to the criteria and causes set forth in subdivision 
(a), the board may set forth in its regulations additional criteria for 
admission to the program or causes for termination from the 
program. 

SEC. 17. Section 2770.1 ofthe Business and Professions Code 
is amended to read: 

2770.1. As used in this article: 
(a) "Board" means the Board of Registered Nursing. 
(b) "Committee" means a diversion evaluation committee 

created by this article. 
(c) "Program manager" means the staff manager ofthe diversion 

program, as designated by the executive officer of the board. The 
program manager shall have background experience in dealing 
with substance abuse issues. 

SEC. 18. Section 2770.8 ofthe Business and Professions Code 
is amended to read: 

2770.8. A committee created under this article operates in an 
advisory role to the diversion program manager. Each committee 
shall have the following duties and responsibilities: 

(a) To evaluate those registered nurses who request participation 
in the program according to the guidelines prescribed by the board, 
and to make recommendations to the program manager. 

(b) To review and designate those treatment services to which 
registered nurses in a diversion program may be referred, and to 
make recommendations to the program manager. 

(c) To receive and review information concerning a registered 
nurse participating in the program. 
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1 (d) To consider in the case of each registered nurse participating 
in a program whether he or she may with safety continue or resume 
the practice of nursing, and to make recommendations to the 
program manager. 

(e) To call meetings as necessary to consider the requests of 
registered nurses to participate in a diversion program, and to 
consider reports regarding registered nurses participating in a 
program. 

(f) To make recommendations to the program manager regarding 
the terms and conditions of the diversion agreement for each 
registered nurse participating in the program, including treatment, 
supervision, and monitoring requirements. 

SEC. 19. Section 2770.11 of the Business and Professions 
Code is amended to read: 

2770.11. (a) Each registered nurse who requests participation 
in a diversion program shall agree to cooperate with the 
rehabilitation program designed by the program manager. Any 
failure to comply with the provisions of a rehabilitation program 
may result in termination of the registered nurse's participation in 
a program. The name and license number of a registered nurse 
who is terminated for any reason, other than successful completion, 
shall be reported to the board's enforcement program. 

(b) If the program manager determines that a registered nurse, 
who is denied admission into the program or terminated from the 
program, presents a threat to the public or his or her own health 
and safety, the program manager shall report the name and license 
number, along with a copy of all diversion records for that 
registered nurse, to the board's enforcement program. The board 
may use any of the records it receives under this subdivision in 
any disciplinary proceeding. 

SEC. 20. Section 2770.12 of the Business and Professions 
Code is amended to read: 

2770.12. (a) After the program manager in his or her discretion 
has determined that a registered nurse has successfully completed 
the diversion program, all records pertaining to the registered 
nurse's participation in the diversion program shall be purged. 

(b) All board and committee records and records ofa proceeding 
pertaining to the participation ofa registered nurse in the diversion 
program shall be kept confidential and are not subject to discovery 
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or subpoena, except as specified in subdivision (b) of Section 
2770.11 and subdivision (c). 

(c) A registered nurse shall be deemed to have waived any rights 
granted by any laws and regulations relating to confidentiality of 
the diversion program, if he or she does any of the following: 

(1) Presents information relating to any aspect of the diversion 
program during any stage of the disciplinary process subsequent 
to the filing of an accusation, statement of issues, or petition to 
compel an examination pursuant to Article 12.5 (commencing with 
Section 820) of Chapter 1. The waiver shall be limited to 
information necessary to verify or refute any information disclosed 
by the registered nurse. 

(2) Files a lawsuit against the board relating to any aspect of 
the diversion program. 

(3) Claims in defense to a disciplinary action, based on a 
complaint that led to the registered nurse's participation in the 
diversion program, that he or she was prejudiced by the length of 
time that passed between the alleged violation and the filing ofthe 
accusation. The waiver shall be limited to information necessary 
to document the length of time the registered nurse participated in 
the diversion program. 

SEC. 21. Section 3501 ofthe Business and Professions Code 
is amended to read: 

3501. As used in this chapter: 
(a) "Board" means the Division of Lieensing of the Medical 

Board of California. 
(b) ''Approved program" means a program for the education of 

physician assistants v;rhieh that has been formally approved by the 
committee. 

(c) "Trainee" means a person who is currently enrolled in an 
approved program. 

(d) "Physician assistant" means a person who meets the 
requirements of this chapter and is licensed by the committee. 

(e) "Supervising physician" means a physician and surgeon 
licensed by the board or by the Osteopathic Medical Board of 
California who supervises one or more physician assistants, who 
possesses a current valid license to practice medicine, and who is 
not currently on disciplinary probation for improper use of a 
physician assistant. 

95 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

-19- SB 1441 


(f) "Supervision" means that a licensed physician and surgeon 
oversees the activities of, and accepts responsibility for, the medical 
services rendered by a physician assistant. 

(g) "Committee" or "examining committee" means the Physician 
Assistant Committee. 

(h) "Regulations" means the rules and regulations as contained 
in Chapter 13.8 (commencing with Section 1399.500) of Title 16 
of the California Code of Regulations. 

(i) "Routine visual screening" means uninvasive 
nonpharmacological simple testing for visual acuity, visual field 
defects, color blindness, and depth perception. 

(j) "Program manager" means the staff manager of the 
diversion program, as deSignated by the executive officer of the 
board The program manager shall have background experience 
in dealing with substance abuse issues. 

SEC. 21. 
SEC. 22. Section 3534.1 ofthe Business and Professions Code 

is amended to read: 
3534.1. The examining committee shall establish and 

administer a diversion program for the rehabilitation ofphysician 
assistants whose competency is impaired due to the abuse ofdrugs 
or alcohol. The examining committee may contract with any other 
state agency or a private organization to perform its duties under 
this article. The examining committee may establish one or more 
diversion evaluation committees to assist it in carrying out its 
duties under this article. As used in this article, "committee" means 
a diversion evaluation committee. A committee created under this 
article operates in an advisory role to the diversion program 
manager, as designated by the executive officer of the examining 
committee. 

SEC. 22. 
SEC. 23. Section 3534.3 ofthe Business and Professions Code 

is amended to read: 
3534.3. Each committee has the following duties and 

responsibilities: 
(a) To evaluate physician assistants who request participation 

in the program and to make recommendations to the program 
manager. In making recommendations, a committee shall consider 
any recommendations from professional consultants on the 
admission of applicants to the diversion program. 
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(b) To review and designate treatment facilities to which 
physician assistants in the diversion program may be referred, and 
to make recommendations to the program manager. 

(c) The receipt and review ofinformation concerning physician 
assistants participating in the program. 

(d) To call meetings as necessary to consider the requests of 
physician assistants to participate in the diversion program, to 
consider reports regarding participants in the program, and to 
consider any other matters referred to it by the examining 
committee. 

(e) To consider whether each participant in the diversion 
program may with safety continue or resume the practice of 
medicine, and to make recommendations to the program manager. 

(f) To make recommendations to the program manager regarding 
the terms and conditions of the diversion agreement for each 
physician assistant participating in the program, including 
treatment, supervision, and monitoring requirements. 

(g) To hold a general meeting at least twice a year, which shall 
be open and public, to evaluate the diversion program's progress, 
to prepare reports to be submitted to the examining committee, 
and to suggest proposals for changes in the diversion program. 

(h) For the purposes ofDivision 3.6 (commencing with Section 
810) of Title 1 of the Government Code, any member of a 
committee shall be considered a public employee. No examining 
committee or committee member, contractor, or agent thereof, 
shall be liable for any civil damage because of acts or omissions 
which may occur while acting in good faith in a program 
established pursuant to this article. 

SEC. 23. 
SEC. 24. Section 3534.4 ofthe Business and Professions Code 

is amended to read: 
3534.4. Criteria for acceptance into the diversion program shall 

include all of the following: (a) the applicant shall be licensed as 
a physician assistant by the examining committee and shall be a 
resident of California; (b) the applicant shall be found to abuse 
dangerous drugs or alcoholic beverages in a manner which may 
affect his or her ability to practice medicine safely or competently; 
(c) the applicant shall have voluntarily requested admission to the 
program or shall be accepted into the program in accordance with 
terms and conditions resulting from a disciplinary action; (d) the 
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applicant shall agree to undertake any medical or psychiatric 
examination ordered to evaluate the applicant for participation in 
the program; (e) the applicant shall cooperate with the program 
by providing medical information, disclosure authorizations, and 
releases of liability as may be necessary for participation in the 
program; and (f) the applicant shall agree in writing to cooperate 
with all elements of the treatment program designed for him or 
her. 

An applicant may be denied participation in the program if the 
examining committee or the program manager determines that the 
applicant will not substantially benefit from participation in the 
program or that the applicant's participation in the program creates 
too great a risk to the public health, safety, or welfare. 

SEC. 24. 
SEC. 25. Section 3534.9 ofthe Business and Professions Code 

is amended to read: 
3534.9. If the examining committee contracts with any other 

entity to carry out this section, the executive officer of the 
examining committee or the program manager shall review the 
activities and performance of the contractor on a biennial basis. 
As part of this review, the examining committee shall review files 
ofparticipants in the program. However, the names ofparticipants 
who entered the program voluntarily shall remain confidential, 
except when the review reveals misdiagnosis, case 
mismanagement, or noncompliance by the participant. 

o 
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BILL NUMBER: SB 1441 VERSION: As Amended July 3, 2008 

AUTHOR: Ridley-Thomas SPONSOR: 

BOARD POSITION: 

SUBJECT: Healing Arts Practitioners: substance abuse 

EXISTING LAW 
1 . 	 Establishes boards and bureaus within the Department of 

Consumer Affairs (DCA) to license and regulate various professions 
2. 	 Requires several healing arts boards to establish and administer 

diversion programs for the rehabilitation of healing arts practitioners 
whose competency is impaired due to the abuse of drugs or 
alcohol. 

THIS BILL WOULD 

1. 	 Make a number of findings and declarations regarding substance 
abuse and diversion programs. 

2. 	 state that it is the intent of the Legislature to require the 
Department of Consumer Affairs to conduct a thorough audit of 
the effectiveness, efficiency, and overall performance of the 
vendor chosen by the department to manage diversion programs 
for substance-abusing licensees of healthcare licensing boards and 
specify areas that must be covered during the audit. 

3. 	 Establish the Substance Abuse Coordination Committee within the 
Department of Consumer Affairs comprised of Executive Officers 
from each healing arts board and require the committee to 
formulate uniform and specific standards in specified areas that 
each healing arts board shall use in dealing with substance
abusing licensees including: 
• 	 Clinical diagnostic evaluation 
• 	 Temporary license removal 
• 	 Communication between the licensee and the licensee's 

employer 
• 	 Required testing 
• 	 Group meeting attendance 
• 	 Treatment 
• 	 Worksite monitoring 
• 	 Positive tests 



• 	 Ingestion of banned substances 
• 	 Consequences for major and minor violations 
• 	 Returning to practice 
• 	 License reinstatement 

4. 	 Require the committee to establish standards using a private-sector 
vendor for services. 

5. 	 Require the committee to develop measurable criteria and 
standards to determine whether each board's method of dealing 
with affected licensees protects patients from harm and is effective 
in assisting the licensee in recovery. 

6. 	 Transfer responsibilities from Diversion Evaluation Committees 
currently used by several boards to the program manager for each 
board. 

AUTHOR'S INTENT 

According to the author's office, "The intent of this bill is to protect the public by 
ensuring that, at minimum, a set of best practices or standards are adopted by 
health care related boards to deal with practitioners with alcohol or drug 
problems." 

"SB 	1441 is not attempting to dictate to [health-related boards] how to run their 
diversion programs, but instead sets parameters for the boards." 

FISCAL IMPACT 

The board would seek permanent funding for a part-time program manager. 

COMMENTS 

This bill stems from concerns over the Medical Board's diversion program that has 
since been sunsetted. 

SUPPORT/OPPOSITION 
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Center for Public Interest Law 

Oppose 

None on file 
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