State of California Department of Consumer Affairs

Memorandum
To: Board Members Date: April 17, 2008
From: Karen Cates

Board of Pharmacy

Subject: Regulation Hearing - Proposal to Amend 16 CCR §1760 — Disciplinary
Guidelines

At this meeting the board will be conducting a regulation hearing to hear testimony about the
proposed regulation Proposed Amendment to 16 CCR 1760 — Disciplinary Guidelines. The
proposed language and Disciplinary Guidelines are provided in ATTACHMENT 1.

This rulemaking will allow the board to use the revised 2007 edition of this publication when
deciding on appropriate disciplinary action to take for violations of Pharmacy Law.

The proposal replaces the existing disciplinary guidelines with guidelines that are consistent with
the requirements of Government Code section 11425.50(e).

The proposed changes to the Disciplinary Guidelines are necessary to incorporate changes that
have occurred in pharmacy law since the last revision, 1/2001. These changes will ensure the
consistent use of titles and terms between the Disciplinary Guidelines and the Pharmacy Law
Book, remove outdated and unnecessary terms and conditions of probation and incorporate new
changes as necessary to ensure rehabilitation of the licensees on probation to ensure the board’s
ability to meet its consumer protection mandate.

The above regulation notice was published February 22, 2008 and the 45-day comment
period ended April 7, 2008. However the board received a request for a hearing on the
matter. ‘

To date the board has received two comments. ATTACHMENT 2 contains copies of the
comments submitted as well as board staff responses these comments.

During the regulation hearing additionatl testimony will be provided for board
consideration. At the conclusion of the hearing the board may consider revising the
Disciplinary Guidelines if it so chooses. Any changes to the language will result in either
an additional 15-day comment period or a new 45-day comment period depending on
the scope of the changes.



Attachment 1

Proposed Amendment to 16 CCR §1760 —
Disciplinary Guidelines

e Proposed Language
. Revised Disciplinary Guidelines



Board of Pharmacy
Specific Language

Amend Section 1760 of Division 17 of Title 16 of the California Code of
Regulations to read as follows:

§1760. Disciplinary Guidelines.

In reaching a decision on a disciplinary action under the Administrative
Procedure Act (Government Code section 11400 et seq.) the board shall
consider the disciplinary guidelines entitled “Disciplinary Guidelines” (Rev.
4/2084 10/2007), which are hereby incorporated by reference.

Deviation from these guidelines and orders, including the standard terms of
probation, is appropriate where the board, in its sole discretion, determines that
the facts of the particular case warrant such a deviation--the presence of
mitigating factors; the age of the case; ewdentlary probiems

Authority cited: Section 4005, Busmess and ProfeSSIons Code; and Section
11400.20, Government Code. Reference: Sections 4300 and 4301, Business and
Professions Code; and Sections 11400.20 and 11425.50(e), Government Code.
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DEPARTMENT OF CONSUMER AFFAIRS
STATE BOARD OF PHARMACY

DISCIPLINARY GUIDELINES
(Rev. 4/200410/2007) |

INTRODUCTION

The Board of Pharmacy (board) is responsible for the enforcement of statutes and regulations
related to the practice of pharmacy (the Pharmacy Law) and to the regulation of controlled
substances (the Uniform Controlied Substances Act). The board serves the public by:

o protecting the health, safety, and welfare of the peoplé of California with integrity and
honesty;

0 advocating the highest quality of affordable pharmaceutical care;
a providing the best available information on pharmaceutical care; and

0 promoting education, wellness and quality of life.

Pharmacists are patient advocates who provide pharmaceutical care and exercise clinical l
iudgment for the citizens of California, enlightening them about their drug therapy through
effective communicating and listening, assessing, collaborating, understanding and intervening.
r-additier—eEnforcement officials are-provided-the-reseursesto-act quickly, consistently and ‘
efficiently in the public’s interest to ensure the safe, effective delivery of these services.

The board recognizes the importance of ensuring the safe and effective delivery of dangerous |
drugs and controlled substances for therapeutic purposes. At the same time, and given the
historical and current abuse and diversion of drugs, particularly controlled substances, the

board believes there should be no tolerance for licensees who traffic in drugs or who, in the
absence of appropriate evidence of rehabilitation, personally abuse drugs_or alcohol. |

In accordance with sectien-Section 1760 of the California Code of Regulations, the board has |
produced this booklet for those involved in and affected by the disciplinary process: the general
public, attorneys from the Office of the Attorney General, administrative law judges from the
Office of Administrative Hearings, defense attorneys, board licensees, the courts, board staff
and board members who review and vote on proposed decisions and stipulations.

These guidelines are fo be followed in Board of Pharmacy disciplinary actions. Subject to

judicial review, the Fre-board has the final authority over the disposition of its cases, and, to
complete its work, it uses the services of the Office of the Attorney General and the Office of
Administrative Hearings. The board recognizes that individual cases may necessitate a
departure from these guidelines. In such cases, the mitigating or aggravating circumstances |
shall be detailed in any proposed decision or any transmittal memorandum aooompanymg a
proposed stipuiation, especially where Category i violations are involved,

M@%Wﬁ%%%%d—%@eﬁﬁ%%%m general, the l

position of the board is that revocation should always be an option whenever grounds for



. discipline are found to exist. Board policy is that revocation is generally an appropriate order
where a respondent is in default, such as when he or she fails to file a notice of defense or fails
to appear at a disciplinary hearing. ‘

Board policy is that a suspension, where imposed, should be at least 30 days for an individual
and at least 14 days for a licensed premises.

The board seeks recovery of all investigative and prosecution costs up to the hearing in all
disciplinary cases. This includes all charges of the Office of the Attorney General, including,
but not limited to, those for legal services, and includes charges by expert consultants. The
board believes that the burden of paying for disciplinary cases should fall on those whose
conduct requires investigation and prosecution, not upon the profession as a whole.

The board recognizes there may be situations where an individual licensee deserves a stronger
penalty than the pharmacy for which he or she works, but the board also believes in holding a
pharmacy owner, manzager, and/or pharmacist-in-charge responsible for the acts of their
employess-whe-operate-the-pharmacy personnel. Similarly, the board recognizes that in some
cases a licensed premises may well be more culpable than any individual licensed by or
registered with the board.

For purposes of these guidelines “board” includes the board and/-or its designees.



FACTORS TO BE CONSIDERED IN DETERMINING PENALTIES

Section 4300 of the Business and Professions Code provides that the board may discipline the
holder of, and suspend or revoke, any certificate, license or permit issued by the board.

In determining whether the minimum, maximum, or an intermediate penalty is to be imposed in
. a given case, factors such as the following should be considered:

actual or potential harm to the public
actual or potential harm to any consumer
prior disciplinary record, including level of compliance with disciplinary order(s)

prior warning(s)-ef-reserd{s}, including but not limited to citation(s) and fine(s), letter(s)
of admonishment, and/or correction neotice(s)

5. number and/or variety of current violations

6. nature and severity of the aci(s), oﬁense(s) or crime(s) under consideration

7. _aggravating evidence

#8. mitigating evidence

8.8. rehabilitation evidence

8:10. compliance with terms of any criminal sentence, parole, or probation

48:-11. overall criminal record

14-12. if applicable, evidence of proceedings for case being set aside and dismissed
pursuant to sestien-Section 1203.4 of the Penal Code

1213, time passed since the act(s) or offense(s)

43-14. whether the conduct was intentional or negligent, demonstrated incompetence, or, if
the respondent is being held to account for conduct committed by another, the
respondent had knowledge of or knowingly participated in such conduct

44-15. financial benefit to the respondent from the misconduct.

Rl

No single one_or combination of the above factors is required to justify the minimum and[o_f
maximum penalty in a given case, as opposed to an intermediate one.
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- MITIGATING EVIDENCE

A respondent is permitted fo present mitigating circumstances at a hearing or in the settlement
process and has the burden of demonstrating any rehabilitative or corrective measures he or
she has taken. The board does not intend, by the following references to written statements,
letters, and reports, to waive any evidentiary objections to the form or admissibility of such
evidence. The respondent must produce admissible evidence in the form required by law in the
absence of a stipulation to admissibility by the complainant. :

The following are examples of appropriate evidence a respondent may submit to demonstrate.
his or her rehabilitative efforts and competency:

a.

Recent, dated written statements and/or performance evaluations from persons in
positions of authority who have on-the-job knowledge of the respondent's current
competence In the practice of pharmacy including the period of time and capacity in
which the person worked with the respondent. Such reports must be signed under
penalty of perjury and will be subject to verification by board staff.

Recent, dated letters-from counselors regarding the respondent’s participation in a
rehabilitation or recovery program, which should include at least a description and
requirements of the program, a psychologist's diagnosis of the condition and current
state of recovery, and the psychologist's basis for determining rehabilitation._Such
letters and reports will be subject to verification by board staff. _
Recent, dated letters describing the respondent's participation in support groups, (e.g.,
Alcoholics Anonymous, Narcotics Anonymous, professional support groups, €ic.).
Such letters and reports will be subject to verification by board staff.

Recent, dated laboratory analyses or drug screen reports, confirming abstention from
drugs and alcohol._Such analyses and reports will be subject to verification by board
siaff. :

Recent, dated physical examination or assessment report by a licensed physician,
confirming the absence of any physical impairment that would prohibit the respondent
from practicing safely. Such assessments and reports will be subject fo verification by
board staff. A

Recent, dated lefters from probation of parole officers regarding the respondent's

participation in and/or compliance with ferms and conditions of probation or parole,
which should include at least a description of the terms and conditions, and the
officer’s basis for determining compliance. Such letters and reports will be subject to
verification by board staff. .




TERMS OF PROBATION — PHARMACIST/INTERN PHARMACIST

A minimum three-year probation period has been established by the board as appropriate in
most cases where probation is imposed. A minimum five-year probation period has been
established by the board as appropriate where self-administration or diversion of controlied
substances is involved. Terms and conditions are imposed to provide consumer protection and
to allow the probationer to demonstrate rehabilitation. A suspension period may also be
required as part of the probation order. The board prefers that any stayed order be for
revocation rather than for some period of suspension.

Probation conditions are divided into two categories: (1) standard conditions that shall appear
in al-all probation cases, and (2) optional conditions that depend on the nature and
circumstances of a particular case. These conditions may vary depending on the nature of the
offense(s).

The board may also impose any other condition appropriate to the case where the condition is
not contrary fo public policy. :

CATEGORIES OF VIOLATIONS AND RECOMMENDED PENALTIES

The California Pharmacy Law spesifies-theidentifies offenses for WhiCh the board may take
disciplinary action_against the ficense.

Thefollowing-are-categores-ohviclatichsused by-the
board-in-Seterminirg-appropriate-disciplirarrpenatties:Included among grounds for discipline

are violations of the Pharmacy Law itself, violations of requlations promulgated by the board,
and violations of other siate or federal statutes or regulations.

The following are categories of possible violations usedlby the board to determine appropriate
disciplinary penalties. These categories represent the udqment of the board as to the
perceived seriousness of particular offenses.

Under each category, the board has grouped sfatutes and requlations where violations would
typically merit the recommended range of minimum to maximum penaities for that category.
These lists are representative, and are not intended to be comprehensive or exclusive. Where
a violation not included in these lists is a basis for disciplinary action, the appropriate penalty for
that violation may be best derived by comparison to any analogous violation(s) that are
included. Where no such analogous violation is listed, the cateqor\,gdesonptions may be
consulied. .

These categories assume a single violation of each listed statute or regulation. For multiple
violations, the appropriate penalty shall increase accordingly. Moreover, if an individual has
committed violations in mere than one category, the minimum and maximum penalties shall be
those recommended in the highest category.

The board also has the authority, pursuant to Business and Professions Code section 4301(n),
to impose discipline based on disciplinary action taken by another jurisdiction. The discipline
imposed by the board will depend on the discipline imposed by the other jurisdiction, the extent
of the respondent's compliance with the terms of that discipline, the nature of the conduct for
which the discipline was imposed, and other factors set forth in these guidelines.




CATEGORY |

Minimum: Revocation; Revocation stayed; one year probation.' All standard terms and
conditions shall be included and optional terms and conditions as appropriate.

Maximum: Revocation
. Category | discipline is recommended for:
* violations which are relatively minor but are potentially harmful

= repeated violations of a relatively minor nature:

Viclations of the following codes are asfollewsrepresentative of this category:




BUSINESS AND PROFESSIONS CODE

Article 3. Scope of Practice and Exemptions

4052.1

Skin Puncture by Pharmacist; Conditioﬁs Pefmitﬂnq

4052.5

4052.7

Pharmacist May Select Different Form of Medication with Same Active Chemical
ingredients; Exceptions .
Repackage Previously Dispensed Drugs; Reguirements

4053

4054

4055

Exemptee Supervisieror of Manufacturers, Whelesalersand Lieensed

LaberateresMeterinary-Food-Animal-Drug-Retallersetc.: Requirements
Supphving-Dialysis-DrugsSupply by Manufacturer, etc. of Certam Dialysis Drugs and
Devices

Sale of Devices to Licensed Clinics, eic.

4056
4057
4058
4062

4064
4065

4066

40638

ExemptHospitalsPurchase of Drugs at Wholesale — Hospital Containing 100 Beds
or Less ’
Exempt-ArticlesExceptions to Application of this Chapter
Heense-to-be-DisplayedDisplay of Original License
Furnishing-Drugs-during-EmergensyFurnishing Danqerous Drugs During
Emergency

Emergency Refills_ of Prescription Without Prescrlp’uon Authorization

Adrinistration-through-trjection-Gard-Systemlinjection Card System; Requirements

of Administration

Ea%mshmg—te—@eeaﬂ—\lessewumlshmq Dangerous Drugs to Master or First Officer

of Vessel
Dispense Dangerous Drug or Controﬂed Substance to Emergency Room Patient:

Reguirements

Article 4. Requirements for Prescription

4070
4071

4072

4073

4074

4076

4077

Reduction of Oral or Electronic Prescription to Writing
Preseribers-Agent-Transmiting PreseriptiensPrescriber May Authorize Agent fo
Transmit Prescription; Scheduie [ Excluded
Transmitting-Preseriptionsfrom-aHealth-Gare-FasilityOral or Electronic
Transmission of Prescription — Health Care Facility
Brug-Preduct-SelestionSubstitution of Generic Drug — Reguirements and
Exceptions

Brug-WarmingsDrug Risk: Informing Patient; Providing Consu tation for Discharge

Medications
Prescriptiont-abel-ReguiremenisPrescription Container — Requlrements for

Labeling
LabelingDispensing Dangerous Drug in lncorreotly L abeled Container

Article 5. Authority of Inspectors

4082

infermation-about RersenneiNames of Owners, Managers and Employees Open for
Inspection




Article 6. General Requirements

4100

Change of Name-sr-Address_or Name — Notification to Board

4902 SkinPuncture-for Patient Tralning

4103

Blood Pressure Measurement— Taking by Pharmacist

Article 7. Pharmacies

4114 Intermn Pharmacist-Astivities: Activities Permitted .
4119 Emergency-Kit-forLicensed-Health-Care-FacifiiesFurnish’ Prescnphon Drug to
: Licensed Health Care Facility — Secured

4119.1 Pharmacy May Provide Services to Health Facility

4119.5 Frarnsterring-orRepaeking-Drugs Transfer or Repackaging Dangerous DruqsbJ
Pharmacy

4121 Prescriptien-Rrice-AdvertisingAdvertisement for Prescription Drug: Reguirements;
Restrictions

4122 Reguesis-for Preseription-Price-nformationRequired Notice at Availability of
Prescription Price Information, Genera) Product Availability, Pharmacy Servicas;
Providing Drug Price Information; Limitations on Price Information Requests

4123 Rh%maey—ee@#aﬁs—i@#@em&e%émg—eﬁ?a@ﬁi&&ai—%gsCompoundm g Drug for
Other Pharmacy for Parenteral Therapy: Notice to Board

4124

Cortast-LensDispensingDispensing Replacement Contact Lenses: Requirements; -

Patient Warnings: Registration with-Medical Board: Application of Section fo
Nonresident Pharmacies

Article 9. Hypodermic Needles and Syringes

4141
4142
4143
4144
4145

4148
4149

Heense-ReguredFurnishing Without Licénse
Prescription Required
Exemption: Whelesale-Sales Sale to Other Entity, Physician, etc.

Exem@%en—#%&str@—klseslndusmal Use Excep’non

Exception: Furnishing for
Adm!mstratxon of Insulin, Adrenahne or Specified Animal Uses:; Conditions

Confiscation if Found Outside Licensed Premises
Norresident-3ale by Distributor

Article 10. Pharmacy Corporations

4151
4152
4153
4156

Licensure Requirements fer-Shareholders-Direstors—and-Officers
Corporate Name Reguirements '

Shareholder Income While Disqualified

Unprofessional Conduct by Corporation

Article 11. Wholesalers and Manufacturers

4161

4162
4163
4165

Out-of State Manuiacturer-erNonresident Wholesaler When License Reguired;

Application

Registratior—Ageriissuance or Renewal of Wholesaler License; Surety Bond
Saleste-Unauthorized RersensFurnishing by Manufacturer or Wholesaler

Sale or Transfer of Dangerous Drug or Device Into State: Furnishing Records to




4166

4167

Authorized Officer on Demand: Citation for Non-compliance

Respensibilih-Unti-BeliveryShipping of Danqerous Drugs or Devices — Wholesaler

or Dlsmbutor

* ise Wholesaler Bar
on Obtaining Danqerous Druqs or Dev1ces It Cannot Mai ntam on Licensed
Premises

Article 13. Non-Profit or Free Clinics

4180

4181
4182
4183
4184
4186

Lisense-Reguired-{Nen-Profit-ete-CGlinies)Purchase of Drugs at Wholesale Only with

License: Eligible Clinics

License Requlrements Policies and Procedures Who May Dispense
Application-Consulbing-RPharmaeistDuties of Professional Director; Consulting
Pharmacist Required

No Medi-Cal-Professional Dispensing Fee
No-Sshedule-H-Dispensing_Schedule 1l Substance Prohibited
Professioral-DirssterAutomated Drug Delivery Systems

Article 14. Surgical Clinics

4190
4191

4192
4193

4194

Purchase of Drugs at Wholesale: Permitted Uses of Drugs; Reguired Records and

Policies: License Required-tSurgical-Cliric)

License-ReguirementsCompliance with Department of Health Services
Requirements: Who May Dispense Drugs

Duties of Professional Director; Providing Information to Board
Clinic Not Eligible for Professional Ne-Medi-Cat-Dispensing Fee; Ban on Offering

- Drugs for Sale

Neo-Schedule-H-Dispensing of Schedule Il Substance by Clinic Prohibited; Physician
May Dispense; Administration Authorized in Clinic ‘

Article 15. Veterinary Food-Animal Drug Retailers | .

4196

4197
4198

License Required:: Temporary License-Seeusity on Transfer of Ownership; Persons
Authorized in Storage Area

Minimum Standards—\daiver; Security; Samtatlon Board Regulations; Waivers
Written Policies and Procedures Required:; Contents; Training of Personnel;
Quality Assurance; Consulting Pharmacist

Article 17. Continuing Education

4231

4232

Renewal-Requirements_for Renewal of Pharmagist Llcense Clock Hours;
Exemption for New Licensee
Ceurse-Content_of Course

Article 18. Poisons

4240

Application of Act

Article 20. Prohibitions and Offenses




4341

4343

Advertisingin-Complianse-with-Sections-854-3Advertisemant of Prescription Drugs

or Devices

Yse-of-Signwith-"Pharmaey—erSimilarTermsBuildings: Prohi bmon Against Use of
Certain Signs Unless Licensed Pharmacy Within

CALIFORNIA CODE OF REGULATIONS, TITLE 16

1704 Change of Addressaéé%ess—mﬁeﬁ%@—a—aqange—ef—adéfess

1705 No’aﬁcat]on of Bankruptcy Recelvershlp or quuxdatlonAFese#Hqg—the%a»le-

1708.2 Discontinuance of Busnnessba&ﬂes&%}e%ﬂeaﬁeﬁ%e—b&aféef—sﬁé}%e@muaﬁee—eﬁ
business-and-submission-ofappreprateforms

1708.4 Pharmacist kHandling rRadioactive éDrugs%a%nge#a—naeLeaﬂr—phaﬂ%aas{c

1708.5 Pharmacy Furnishing Radioactive Drugs—rusclearpharmasy-reguirernents

1709 Names of Owners and Pharmacxst in Charqesha%maersi—m—eha;ge—maewed

1712 Use of Phar-;nacis‘[ Identifiers

1714 Operational Standards and Security

1715.6 Reporting €Drug lLoss%ngbs&eﬁ—ee%%#eé—s&bs&aﬁees%e—Bea{é%ﬂ%hm
thirfty (30)cay _

1716 Variation fFrom pErescriptions—pFeseﬁpﬁeﬁege;srdeMmWGmﬁeseﬁﬁ@eﬂ
without-consent-of-preseriber

1717 Pharmaceutxca] aPractlce—é%ae%W%ne%eemame;s—ehamqaefs%maﬁ%am—eﬂ

17174 Common Electronic Files—establishing-a-commoen-electronic-fileto-rraintain

) ) i :
1717.4 Electronic Transmission of Prescriptions—iransmiting-prescriptieons-by-elestronic
- )

1718.1 Manufacturer's Expiration Date—handling-ofpreseription-drugsnot-bearinga

1726 PreeeptorSupervision of Intern Pharmacists '

H2——Intern-Pharmasist

1728 Intern-Experepse—Requirements for HeenswreExamination

17321 Requ1rements for Reeegmzeé—Accredrted Prov1ders—4eaa+x=e#+ems—:e—p¥ewé—e

1732.3 GGH—FS%@FK—A-&S@#&M@W@GFSRGQUIFGmGHTS for Commumq Educat\on Courses

1732.4 Provider Audit Requirements

1732.5 Renewal Requirements for Pharmacnst

1744 Drug wWarnings A
sleehel-orwhen g person-sheould-nrotdrive

1746 Emergency Contraception

3+51+e

1751408and

17514t

10




1751 Sterile Injectable Compounding Area
- 1751.01 Facility and Equipment Standards for Sterile Injectable Compounding from Non-

Sterile Ingredients

1751.02  Policies and Procedures

1751.1 Laminar Fiow Biological Safety Cabinet

1751.2 Labeling Reguirements

1751.3 Recordkeeping Reguirements

1751.4 Attire .

1751.5 Training of Staff, Patient, and Careqxver ‘

1751.8 Disposal of Waste Material

1751.7 Quality Assurance and Process Evaluafion

1751.9 Reference Malerials , _

- 1751.11 Furnishing to Home Health Agencies and Licensed Hospices

1751.12  Obligations of a Pharmacy Furnishing Portable Containers

1771 Posting ANotice of sSuspension—suspenrded-pharmaey-mustpesta-notice-of
suspension

1772 Dlsmphnary eCondmons of sSuspensmn——sassenéeé—phe%ma%re—haﬂ—aeremepa

1780 Mmimum sStandards for wWhoIesaIers

1780.1 Minimum Standards for Veterinary Food-Animal Drug Retallers ,

1781 Exemption eCertificate—exemptec-mustbepresentina-manufasiurersor
wholesaler'sheensed premises

1786 Exemptlonswmeﬂ%a%ea%&%&b&%&ﬁeﬁ%ew

1787 Authorization to Distribute Hemodialysis Drugs and DeVIces

1790 Assembling and Packaging

1791 Labeling

1792 Receipt ef-for Shipment

HEALTH AND SAFETY CODE-HFLE22

11100

11100.1

Report of Cer’fam Chemlcal Chemma!s !nciuded Exclus1ons Penaitlesee%eﬂeé

Report of Chemxoals Received sontrolled-substancesrecebsed-from oQutside

sSlate; Penalties—reporting-Purchases-oirestricted-chemicalsfromoutside
Califernia

M4 Inventornsof Gontrollod-Substances

11151

11158

111869

11159.1

111568.2

Limitation on Filling Prescriptions From Medical Students J.se«aeé—%yuumieeneeé
Rersep-tawiully-Practcihg-Medicine

Prescription rRequired for Schedule 11, 111, er—]V or V eControlled sSubstance;
Exception for Limited Dispensing, Administrations—prescriptions-forcontrolled
substaneesraustcomphwith-reguirements-priorto-dispensing

Chart Order Exemption for gPatient in eCounty or iLicensed hHospital; Maintaining
Record for Seven Years—conirclled substance ordersin-hospitals

Chart Order Exemption for Clinic ReeserdsPatient; Maintaining Record for Seven
Years

Exception to Triplicate Prescription Reqguirementferminally-H-Excaption -

11




11167

11167.5

11171

11172
11175

11180

11200
11201
11205
11206
11209
11210
11250
11251

11252

11253
11255

11256

11122510

111655

Emergency dDispensing of Schedule Il sSubstance: Circumstances and
Reguirements %ﬂ%%ﬂ%%%eh%&“%@%%%@%s—#&%e&e%a%&%e

within-seventy-iwe{72) hours
Emergeney-60ral or Electronic. sPrescrlptlons for_Scheduled |l Controlled
Substances for Specified iin-patients, Residents, and Home Hospice Patients;

Requirements —e*a%—e%e%—#e%edeﬂe—#d—mgs—%a»s#e#ed—n&smg#a%%y—

Prescribing,_etc. -administerng—erfarnishing-sControlled §Substance_Only as
Authorized—furpishing-contrelled-substancesrust-be-consistenbwith-faw
Antedating or pPostdating pPrescription Prohibited

Prohibition on Obtaining and-or sPossessieang aNonconforming gPrescription;
Prohibition on #0Obtaining eControlled sSubstance by aANonconforming pPrescription
Prohibition on Contro]]ed sSubstance e0btained or pPossessed by F}Noncom‘ormmg

sPrescription
oreserplions , ,
Restrictions on dDispensing or £Refilling; Refili of Schedule |l Prescription Barred—

il rosirict o I : ‘ .
Emergency Refill by-Rharmacistof Schedule 11l, 1V, or V Prescription;

-Circumstances; Reguirements

Maintenance and +Retention of Records in Separate #Fxle——sepapafeeﬁﬂeseﬂpaanﬂe
for-Scheduletprascriptions
Required infermationinformation on Prescription—infermation-reguired-ona

- preseriptionforconirolled substances

Delivery and Receiving Requirements for Schedule I, Iif, and IV ot-Contrelled
Substances; Violation
issumg Prescnptlon B\LWhom For What Purpose Quantlty to Be Prescrlbed

Authorized Retail Sale by Pharmacists_to Physicians, eic.; Required Order F-orrh

Authorized Wholesale Sale by Pharmacists

Preservation of fFederally rfRequired #Eorms-a—v#%sa&epewmaiae@we%
meirtainrecordsef sales

Duration of fRetention

Actions sConstituting sSale—e;@e;s—ie#&Me—ée%%ee%%%es—awe—eﬁa
cortrolled-substanece

Required Report of Order bBy or Sale to Out-of-State Wholesaler or Manufacturer

Adulterated or Misbranded Drugs or Devices

CODE OF FEDERAL REGULATIONS, TITLE 21

1301.11
1301.12
1301.71
1301.72

1301.73

Persons Rrequired to Rregister.

Separate Rregistrations for Sseparate Llocations.

Security requirements; generally.

Physical security controls for non-practitioners; narcotic treatment programs and
compounders for narcotic treatment programs; storage areas.

Physical security controls for non-practitioners; compounders for narcotic treatment
programs; manufacturing and compounding areas.

12
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1301.74  Other security controls for non-practitioners; narcotic treatment programs and
compounders for narcotic freatment programs, .

1301.75  Physical security controls for practitioners,

1301.76  Other Ssecurity Scontrols for Ppractitioners,

1301.90 Employee screening procedures,

1301.91 Employee responsibility fo report drug dlversmn

1301.92  lllicit activities by employees,

1302.03  Symbol required; exceptions.

1302.04  Locatfion and size of symbol on label and labeling,

1302.05  Effective Bdates of Habeling Rrequirements,

1302.06  Sealing of controlied substances.

1302.07 Labeling and packaging requurements for imported and exported substances.

1304.11 Inventory reguirements.

136448 1304.21

Inventories of importers and exporters

1304.31 Reports from manufacturers importing narcotic raw matenals

1304.32  Reporis of manufacturers importing coca leaves.

1304.33  Reports to ARCOS. '

1305.03  Distributions requiring a Form 222 or a digitally signed electronic order.
1305.04  Persons entitled to order Schedule | and i controlled substances.
1305.05  Power of atiorney.

1305.06  Persons entitled to fill orders for Schedule | and |i confrolled substances.
1305.11 Procedure for obtaining DEA Forms 222,
"1305.12 Procedure for executing DEA Forms 222.

1305.14 Procedure for endorsing DEA Forms 222.

1305.15  Unaccepted and defective DEA Forms 222,

1305.16 Lost and stolen DEA Forms 222,

1306.03  Persons entitled to issue prescriptions,

1306.05  Manner of issuance of prescriptions.

1306.14  Labeling of substances and filling of prescriptions.—Sehedule-H-
1306.24  Labeling of substances_and filing of prescriptions.—SeheduletHard-
1306.25  Transfer between pharmacies of prescription information for e-Schedules i, IV,

and V controlled substances for refill purposes.Prescriptions

1306.26  Dispensing Wwithout a Pprescription. '

1307.11  Distribution by dispenser to another practitioner_ or reverse distributor.—
1307.12  Distribution fo supplier or Mmanufacture. and—@emeew»—ef—eepee%e—ee#uﬁees—aee

sempounds-by-a-pharmasist

130713  Incidental manufacture of controlled substances. B%Mee—%e%&pﬁ%{
1307.21  Procedure for disposaling of controlled substances,

1700.1 1o

1707.15 Child-resistant coniainers.

13




CATEGORY 1l

Minimum: Revocation; Revocation stayed, three years probation (five years probation
where self-administration or diversion of controlled substances is involved). All
standard terms and conditions shall be included and optional terms and
conditions as appropriate.

Maximum: Revocation

Category I discipline is recommended for:
* violalions with a serious potentlal for harm
» violations which involve greater disregard for pharmacy law and public safety
*  violations which reflect on ethics, care exercised or competence or a criminal
conviction not involving dangerous drugs or controlled substances or-involving
possession or use of dangerous drugs or controlled substances.

Violations of the following codes are as-fellewsrepresentative of this category:

BUSINESS AND PROFESSIONS CODE

650 Rebates or Discounts for Refebrral Prohibited
£50.1 Lease Prohibition — Hospitals or Prescribers
651 Professional Advertising Reguiremenis

Article 3. Scope of Practice and Exemptions

4051(b)  Conduct Authorized by Pharmacist-from-Ouiside-Pharmasy
4052 condustAuthorized-by-PharmasistFurnishing 1o Prescriber; Permissible Procedures

by Pharmacist in Health Care Facility or Clinic or for Other Health Care Provider

40860 Possession-of-Controlled Substance — Prescription Required; Exceptions
4061 Distribution of Drug as Sample; Written Request Required-Brugs
4083 Refills of Prescription for Dangerous Drug or Device; Prescriber Authorization

4067 Preseription-Dispensing-everthe-internet;, Dispensing Dangerous Drugs or Devices

without Prescription
4075 Proof of Identity Required — Oral or Electronic Prescriptionef-Resipientfor
~onirollod Sul = "

14




4078

Article 6.

4101

4104
. 4105

False or Misleading Labeling on Prescription

General Requirements

Ferminatienas-Pharmacist in Charge-Netieste-Board, Exemptee: Termination of
Employment; Notification to Board

Licensed Employee:, Theft or Impairment; Pharmaoy Procedures

Retaining Records ea-Premisesof Dangerous Drugs and Devices on Llcensed
Premises; Temporary Removal; Waivers; Access to Electronically Maintained
Records

Article 7. Pharmacies

4112

4113
4115

4115.5
4116

4117

4120

Non-Rresident Pharmacy: Registration; Provision of Information to Board;
Maintaining Records; Patient Consultation

Pharmacist in Charge: Notification to Board; Responsibilities -

Pharmacy Technician; Activities Permitied: Required Supervision; Activities Limited
{o Pharmacist; Registration; Reqguirements for Registration: Ratios

Pharmacy Technician Trainee; Placement; Supervisions; Requirements

Security_of Dangerous Drugs and Devices in Pharmacy: Pharmacist Responsibility
for Individuals on Premises; Regulations—FPharmacy

Sesurity—Hospital- PharmasyAdmission to Area Where Narcotics are Stored, etc. —
Who May Enter

Non-Rresident Pharmacy: Registration Required

Pharmacy Quality Assurance Program Required: Reoords Considered Peer Review

4125

Documentis

Article 9 Hypodermic Needle énd Syringes

4140
4147

Unlawful Possession
Disposal of Needle or Syringe

Article 11. Wholesalers and Manufacturers

4160
4163
4164

Wholesaler: License Required
Salesta-Unauthorized-Persens Fumishing by Manufacturer or Wholesaler

Reporting-by-Meanufacturerand-WhelesalersReports Required

4169(a)1) Prohibited Acts

15




Article 13. Non-Profit of Free Clinics .

4185

Inspections_Permitted

Article 14. Surgical Clinics

4195

Inspections Permitte'd v

Article 19. Disciplinary Proceedings

4301
4302

4303

4304
4305

4305.5

4306
4306.5

Geperal-ulnprofessional eConduct ard- subsectlons (@)-(h),_(), and (I} threugh~{(q)
Phammaey-CorporatienDiscipline of Corporate Licensee for Conduct of Officer,
Director, Sharenclder

Nonresident Pharmacy: Grounds for Discipline

Out-of-Sstate Distribuiors: Authority to Discipling

Disciplinary Grounds: Failure of Pharmacy, Pharmacist to Notify Board of
Termination of Pharmacist in Charge; Continuing to Operate Operation-of
Pharmasy-w\WVithout a-Pharmacist

Disciplinary Grounds: Failure of Other Entity Licensed by Board, _of Pharmacrs’{ or
Exemptee to Notify Board of Termination of Pharmacist in Charae or Exemptes;

Contmumq o Operate Wlthout Pharmacxst or Exempteeto—l&eep—?h-a#maelrsw

Vlola’uon of Meseeﬁe—léno%Professmnai Corpora’uon Act as Unorofessmnal Conduct
Phermacist-Misuse of Education, efc. by Pharmacist Outside Course of Practice of
Pharmacy as Unprofessional Conduct

Article 20. Prohibitions and Offenses

4326
4328

4330

4331

4333

4340

Hypodermics:-ObtainingFalselyMisuseMisdemeanor: Obtaining Needle or Syrmoe
by Fraud, etc.; Unlawful Use of Needle or Syringe Obtained from Ancther

Alowing-Compounaing-by-Nen-pharmasistMisdemeanor: Permitting Compounding,

Dlspensmq or Furmshmq by Non-pharmamst

k@%b%%a%maes%haﬁcge{\/hsdemeanor Non oharmamst Owner Fallmq to

Place Pharmacist in Charge, Dispensing or Compounding Except by Pharmacist,

lmen‘ermq with Pharmaolst in Charqe

%MW@%@@#W%%W%%@@W
Medical Device Retailer, Wholesaler, Veterinary Food-Animal Drug Retailer Failing

to Place Pharmacist or Exemptee in Charge, Permitting Dispensing or
Compounding Except by Pharmacist or Exemptee
Eailure-to-Maintain-Preseription-FilesMaintaining Prescriptions, Other Druq Records’
on Premises, Open to Inspection; Waiver; Willful Failure to Keep or Permit
lnspectxon of Records of Prescrlouons Other Reoords as Mlsdemeanor

Rha;maeyumawfu Advertlsmq by Nonres;dent Pharmacy Not ReQIStered with
Board

Article 22. Unfair Trade Practices

4380

Resale of Preferentially Priced Drugs;-Emergensy-Exception: Prohibition:

16




4381
4382

Exceptions
Violation of Section 4380 as Unfair Competition; Right of Private Action to Enforce

%@M@%%%%%WB%M May Audit Sales to Walk-in

Cusiomers

CALIFORNIA CODE OF REGULATIONS, TITLE 16

17071
1707.2
1707.3

17081
1714.1
1715

171565

1716.1
1716.2

1717.3
1723.1
1745
1751.10

1761(a)
1764

1765

1766
1775.3
1782
1783

. HF83Ae

Duty to smMaintain mMedication pProfiles (pPatient mMedication fRecords)-
reguiremenisformainicrance-ef patient-medication-prefiles -

Notice 1o sConsumers and €Duty to sConsult—regquirements-of-pharmasistie
sonsulpesting-ef-noticete-consumers
Rewewmg—the—pa%em—p#eﬁeﬁﬂe%e—eeﬂsa#aﬁeﬂDutv to Review Drug Therapy and

Patient Medication Record Prior 1o Delivery

Designation of gPharmacist in eCharge

Pharmacy Operations ¢During -the Temporary Absence of 2 Pharmacist
Self-Assessment of a Pharmacy by the Pharmacist-in-Charge
Fronsmitting-Schedule-H-Preseriptiontrformationte-CURESImplementation of
Elecironic Monitoring of Schedule |l Prescriptions

Compounding Unapproved €Drugs for pPrescriber eOffice vlUse

Record rRequirements--when-sCompounding for fEuture fFumishing

It ¥

Preprinted, ssMultiple 6Check-off iaEreséripﬁon bBlanks
Confidentiality of Examination Questions

Partial fFilling of Schedule 1l gPrescriptions

Furnishing to pParenteral pPatient at RHome—earrirg-and-furnishing-¢d ‘
Erroneous or Uncertain Prescriptions—

Unauthorized €Disclosure of pPrescrlptlons—Fe»Lea%ﬂg—the—eeﬂ{eﬂfcs—e#a

preserphor-tounauthorized persens

Commissions, gGratuities, and rRebates—ecommission,-gratuity errebatetoa
False or mMisleading aAdvertising

Compliance with Orders. of Abatement

Reporting Sales of Drugs Subject to Abuse .

Manufacturer or Wholesaler Furnishing_RDrugs or Devices

1793.1 Duties of 2 Pharmacist

1793.2 Duties of a Pharmacy Technician _

1793.3 Other Non-Licensed Pharmacy Personnel

1793.7 Requirements for Pharmacies Employing Pharmacy Technicians
1793.8 Technicians in Hospitals with Clinical Pharmacy Programs

HEALTH AND SAFETY CODEFHE22

11103

Report of £Theft, iLoss, or sShipping éDiscrepancy—reperinglossesofresiricted
. ! et ,

13423 - —Narehouseman-tiserss
24— Warehouse-lnventory

17




11150 %&a%g—@ea#e#@é%abs%aﬂe&]:’ersons Authorized to Write or Issue a Prescription

11152 Nonconforming gPrescriptions. Prohibited—filling-a-prescriptonthat doesnet
cenform-icthereguirements-cfthecede .

11154 Prescription, etc, Must Be for Treatment; KHOWID‘Q-I-S-S—H!—H@—PFESGHEX-}@HSL
Solicitingation of Uniawful Prescription, etc. ‘

11156 Prescribing, etc.Administering-ordispensing eControlIed sSubstances to 2Addict
Only as Authorized—prohibiion-er-administering-or-dispensing-a-controlied
substance-to-an-addictora-habiualuser

11164 Completior-ef-pPrescriptions for Schedule 1l 1, 1V and- V eControlled
sSubstances: Form and Content; Record of Practitioner Dispensing Schedule 1
Controlled Substances—preseription-reguirerrenisforcontrelled-substanses

11166 Time Limit Ffor Filling Schedule 1l Prescriptions; Knowingly Filling Muﬁlated
Forged, or Altered Prescriptions_Prohibited

11170 Prohibition on Prescribing, efc. eControlled sSubstance for sSelf use—eprohibiior-on

| ook rollod ‘ i

11179 Retention of Conirolied Substance Prescriptionperiod—preseription-filetcbe
mainteined-ferthree- (3} years

11207 H&n@—p;eseﬁpﬁeﬂ—eomy by—pPharmacxst or +lntem Authonzed to F!l]
Prescriptionpha St ;
sharmasist-enly

11208 Delivery and Receiving Requirements for Schedule i, I, &and IV Substances;
Violation ,

11350 Possession of sSpecifi ied sControlled sSubstanoe—-pHegal—pesse%@ia—nameﬂe

11377 Unlawful gPossession of sSpecified sSubstance—iliegal-possessien-etaron-

11165(d) CURES Transmission

150204

Surplus Medication Collection and Distribution Program

CODE OF FEDERAL REGULATIONS, TITLE 21

1304.03
1304.04
1304.11

1304.21

1304.22
1305.07
1305.13
1306.04
1306.06
1306.07
1306.11
1306.12
1306.13
1306.21
1306.22

Persons required to kéep records and file reports,

Maintenance of records and inventories,

Geperal-Inventory requirements forinventories.

General requirements for continuing records,

Records for manufacturers.

Rower-cofatterneySpecial procedure for filling certain orders.
Rreservation-of-erderformsProcedure for filling DEA Forms 222.
Purpose of issue of prescription.

Persons entitled to fill prescriptions,
Administering or dispensing of narcotic drugs.
Requirement of Sehedule-H-Rprescriptions,
Refilling prescriptions—Sehedule- i,

Partial filling of prescriptions—SeheduieH.
Requirement of prescription—SehedutetH-and-Pd,
Refilling of prescriptions—Sehedule-Hand-,




1306.23

Partial filling of prescriptions—SsheduteHand-P.

CATEGORY Ill

Minimum: Revocation; Revocation stayed, 80 days actual suspension, three to five years

probation (five years probation where self-administration or diversion of
controlled substances is involved). All standard terms and conditions and
optional terms and conditions as appropriate.

Maximum; Revocation

Category Il discipline is recommended for:

most criminal convictions involving dangerous drugs or controlled substances
knowing or willfully violating laws or regulations pertaining to dispensing or
distributing dangerous drugs or controlled substances

fraudulent acts committed in connection with the licensee’s practice

drug shortages

violation of a licenseg’ s correspondmg responsibility.

Violations of the following codes are asfollowsrepresentative of this category: -

BUSINESS AND PROFESSIONS CODE

Article 3. Scope of Practice and Exemptions

4034 Pedigree |

4051(a)  Conduct Limited To Pharmacist

4059 Furnishing Dangerous Drugs or Devices Prohibited Without Prescription;
Exceptions

4059.5 Who May Ordering Dangerous Drugs or Devices; Exceptions

Article 5. Authority of Inspectors

4080 Stock of Dangerous Drugs and Devices Kept Open for Inspection.

4081 Records of Acguisiiorand-DispensihgtnspestionDangerous Drugs and Devices
Kept Open for Inspection; Maintenance of Records, Current inventory

4085(a) Unlawful to Remove, Sell, Dispose of Embargoed Dangerous Drug or Dangerous

"~ Device

Article 6. General Requirements

4105 Retaining Records of Dangerous Drugs and Devices on Licensed Premises;
Temporary Removal; Waivers: Access fo Elsctronically Maintained Records

Article 7. Pharmacies

4110 Reguirement-of- License Temporary-icenseslicensed Reguired; Temporarv Permit

Upon Transfer of Ownership

18




4111

Article 11.

Ownership-by-RreserbersProhibitedRestrictions on Prescriber Ownership

Wholesalers and Manufacturers

4169(a)(2) to
4169(al(5) Prohibited Acts

Article 15. Veterinary Food-Animal Retailers

4199

Labeling—Reserdkeeping Requirements; Maintaining Prescription Records

Article 19. Disciplinary Proceedings

4301
4307

4308

Unprofessional Conduct - Ssubsections (i) ard- (k)_.and (o)
Prohibition Agams#—,&sseera%eﬂ—wt-h—a—aeeﬂseof Association of Individual with Entity

License by Board: Length of Prohibition; Individuals Covered: Imposition of

Prohibi‘tion Throuqh Administrative /-\ct Prooeedinq

ReplasemeniProhibited Assocnatlon Notification of Affected Llcensees Known to
Board

Article 20. Prohibitions and Offenses

4322

4323

4324

4325

4327

4329

4332

False-Representationto-Obtain-LicensureMisdemeanor or Infraction: False
Representations to Secure License for Self or Others; False Representation of
Llcensure Penaltles

QFH@-Mlsdemeanor False erresentatlon of Sehc as Phys:cxan Agent of Physician,
etc. to Obtain Drug
ForgeryerAlterationFelony or Misdemeanor: Forgery of Prescription; Possession of
Drugs Obtained Through Forged Prescription
Producing-Preseription-Blanks-Witheut-AuthorzatenMisdemeanor: Manufacture,
Possessmn etc. of False Prescrlptlon Blank

Misdemeanor: Sale, Dispensing, or
Compounding While Under the Influence of Drugs or Alcoholic Beverages
Nenpharmascist Taking-ChargeMisdemeanor: Non-pharmacist Acting as Manager,
Compounding, Dispensing or Furnishing Drugs
Eailure-or Refusal-to-Produce-or Provide ResordsMisdemeanor: Failure or Refusal
io Maintain or Produce Required Drug or Device Records VVxlh‘ul Production of
False Records

43354335 Ea#&@—te%&nge—ie@;aﬂsiepeﬁ%%eek—aﬁe#&e%deed License: Knowing

Failure to Arrange for Disposition of Stock as Misdemeanor

43384336 Use-of Minoras-Agentto-\iolate Pharmasy-LawFelony: Knowing or Willful Use of

Minor 1o Violate Specified Sections of Pharmacy Law: Exception for Pharmacist

Furnishing Pursuant to a Prescription

Article 22. Unfair Trade Practices

4380

Resale of Preferentially Priced Drugs: Prohibition; Excepticns
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CALIFORNIA CODE OF REGULATIONS, TITLE 16

1707 Waiver Requirements for Off-Site Storage of Records

1718 Current #inventory dDefined—audit-ateountability-of dangerous-drugs

1761(b) Gen%e%eé—s%s%ﬂee—pﬁeseﬁpﬁeﬂ—p;eﬁes&eﬂaﬂaégmem&roneous or Uncertain
Prescriptions

177146

1771 Posting of Notice of Suspension

1772 Disciplinary Condition of Suspension

1773 Disciplinary Conditions of Probation of Pharmacist
1774 Disciplinary Conditions of Probation of Permit

HEALTH AND SAFETY CODE-HLE22

11104 Providing Chemical for lllicit Manufacturmq Evasion of Reporting Requirements;
Penaltiessertrolled-substancesformanufacturng

11105 False sStatement in fReport

M%%———g%e%ge-ef—e%mﬂeé—sﬁbs%aﬁees

11150 Persons aAuthorized to w\Write or ilssue a Prescription :

11153 Responsibility for Legitimacy of senirelled-substancepPrescription; -

. sCorresponding rResponsibility of a-pPharmacist; Knowing Violation

11153.5  Wholesaler or Manufacturer Furnishing a-eControlled sSubstance fere0ther iThan

for a-Legitimate mMedical pPurpose; Knowing Violation; Factors in Assessing
Legitimacy—ecerrespending-rosponsibility-ef-a-wholesalererranuiacturer

11157 No False or fFictitious pPrescriptions—issuinga-false-erfictitious-preseription
11162.5  Counterfeiting or pPossession of eCounterfeit Triplicate pPrescription 5Blank;

Penalty

11173 Fraud, dDeceit, lisrepresentatlon or fFalse sStatement; False Representation;
False Label*ebiawng—eeﬁ#eﬂed—%ubs%a%es—by—#ae@—epéeee&

11174 Prohibition on Providing False aName or aAddress in Connection with PreSCTIDTlOﬂ

elc.—false-name-oraddressen-preseription
11351 Possession or pPurchase for sSale of sSpecified eControIled sSubstance——lJrLega

pessessen-tersate-ofa-narcetic
11368 Forged or aAltered pPrescriplionsferging-anarcotic-pressription
11375 Possession for sSale or sSelling sSpecified sSubstance

11378 Possession for sSale-egal-pessessionforsale-ef-a-nonrarcetie
11550 Useing or BBeing wUnder the-iinfluence of eControlled sSubstance

11167.5 Pharmacy Generated Prescription for Schedule Il Controlled Subsiances in a
Skilled Nursing Facility

111288 Manufacturing, Selling, or Offering for Sale an Adulterated Drug or Device

111300 Unlawful to Adulterate a Drug

111305 Unlawful to Receive in Commerce - an Adulterated Drug

111440 Unlawful Manufacturer, Selling a Misbranded Drug

111445 Unlawful for a Person to Misbrand _

111450 Unlawful to Receive into Commerce a Drug that is Misbranded

CATEGORY IV
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Penalty: Revocation

Revocation is recommended for violations of the Uniform Controlled Subs’tance Act (Heath and
Safety Code 11000 et seq.) wheninvolving:
x possession for sale -
transportation
importation
sale '
use of a minor for the unlawful sale of controlled substances

Revocation is also recommended when:
* arespondent fails to file a notice of defense or to appear at a disciplinary hearing
where the board has requested revocation in the accusation
* arespondent violates the terms and condmons of probatlon from a previous
disciplinary order
» prior discipline has been imposed, as progressive discipline unless the respondent
can demonsirate satisfactory evidence of rehabilitation. :

Violations of the following codes are asfellewsrepresentative of this category:

HEALTH AND SAFETY CODE, FITLE 22

11352 Importing, sSelling, fFurnishing sControlled sSubstance—illegal-sale-cfa-narestic
11353 Adult {inducing sMinor o ¥Violate centrolled-substanees-pProvisions
11379 Transporting, iimporting, sSelling eControlled sSubstances—illegat-salecfarnen-
11380 Adult #Using, sSoliciting or ilntimidating smMinor for ¥Vioclation—viclation-ef-non-

. ' : . )
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MODEL DISCIPLINARY LANGUAGE - PHARMACIST/INTERN PHARMACIST -

The following standardized language shall be used in every decision where the order or
condition is imposed.

Revocation—Single Cause | ' ‘ |

License number , Issued to respondent __- is revoked. |

Respondent shall relinquish his or hetr wall license and pocket renewal license to the board

within 10 days of the effective dale of this decision. Respondent may not reapply or petition the I
board for reinstatement of his or her revoked license for three years from the effective date of

this decision.

Respondent shall pay to the board its costs of investigation and prosecution in the amount of
3 within fifteen (15) days of the effective date of this decision. |

Option: Ypenr-As a condition precedent to reinstatement of his or her revoked license, [
respondent shall reimburse the board for its costs of investigation and prosecution in the
amount of § Said amount shall be paid in full prior to the reapplication .or

remstatement of hIS or her hcense unless othervwse ordered by the board Hressendentiailsto
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Suspension—Single-Cause
z : ; :

As part of probatién, respondent is suspended from the practice of pharmacy for
beginning the effective date of this decision.

During suspension, respondent shall not enter any pharmacy area or any portion of the licensed
premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of drugs
which is licensed by the board. or any manufacturer, or where dangerous drugs and devices or
controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection. selection of stock, manufacturing, compounding, dispensing or patient
consultation: nor shall respondent manage, administer, or be a consultant to any licensee of the
board. or have access to or control the ordering, manufacturing or dispensing of dangsrous
drugs and devices or controlled subsiances.

Respondent shall not engage in any activity that requires the professional judgment of a
pharmacisi. Respondent shall not direct or control any aspect of the practice of pharmacy.
Respondent shall not perform the duties of a pharmacy fechnician or a designated
representative for any entity licensed by the board.

Subiect io the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order.

Failure fo comply with this suspension shall be considered a violation of probation.

Suspension-Multiple Causes
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Standard Stay/Probation Order

License number =~ = , issued'to respondent is_revoked - . however,
the revocation is stayed and respondent is placed on proba’non for
years upon the fo]lowmg terms and conditions:

Issuance of Probaﬁonary License (in cases where a Statement of lssues has been filed.) |

Upon satisfaction of all statutor\/ and regulatory requwements for issuance of a license, a

license shall be issued to respondent and immediately revoked: the order of revocation is

staved and respendent is placed on probation for vears upon the following terms and
conditions: . :

Surrender

Respondent surrenders license number as of the effective date of this decision.

Respondent shall relinquish his or her wall license and pocket renewal license fo the board
within ten (10) days of the effective date of this decision.

The surrender of respondent's license and the acceptance of the surrendered license by the
board shall constitute the imposition of discipline against respondent. This decision constitutes
a record of discipline and shall become a part of respondent's license history with the board.

Respondent understands and agrees that if he or she ever files an ap‘plicatioh for licensure or a
pefition for reinstatement in the State of California, the board shall treat it as a new application
for licensure.

Respondent may not reapply for any license, permit, or registration from the board for three
years from the effective date of this decision. Respondent stipulates that should he or she
apply for any license from the board on or after the effective date of this decision, all allegations
set forth in the [accusation or petition to revoke probation] shall be deemed to be frue,_correct
and admitted by respondent when the board determines whether to grant or deny the
application. Respondent shall satisfy all requirements applicable to that license as of the date
the application is submitted to the board, including, but not limited to {aking and passing the
California Pharmacist Licensure Examination prior to the issuance of a new license.

Respondent is ebligated-required to report this surrender as disciplinary action. l

Respondent further stipulates that he or she shall reimburse the board for its costs of
investigation and prosecution in the amount of § within ~___days ofthe
effective date of this decision.

Option: Respondent stipulates fhat should he or she apply for any license from the board on or

after the effective date of this decision the investigation and prosecution costs in the amount of
$ shall be paid to the board prior to issuance of the new license.
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Public Reprimand

It is hereby ordered that a public reprimand be issued against licenses,
Respondent is required to report this reprimand as a disciplinary action.

Adoption of Stipulation

It is understood by respondent that, in deciding whether to-adopt this stipulation, the board may
receive oral and written communication from its staff and the Afterrey-Generals-Office_of the
Attorney General. Communications pursuant to this paragraph shall not disqualify the board or
other persons from future participation in this or any other matter affecting respondent. In the
event this settlement is not adopted by the board, the stipulation will not become effective and
may not be used for any purpose, except this paragraph, which shall remain in effect.
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STANDARD CONDITIONS - To be included in all probation decisions/orders. . -

1 Obey sAll Laws

2 Reporting to the Board

3. Interview with the Board

4. Cooperatione with Board Staff
5 Continuing Education

B Notice to Employers

7

No Rreceptershiss-Supervision of Interns, BeingServing as Pharmacist-In- Charge
(PIC), or Serving as a Consultant

8. Reimbursement of Board Costs

9. Probation Monitoring Costs

10. Status of License

11."  License Surrender While on Probation/Suspension

12. Notification of 2 Change in Name, Residence /—\doreés Emplew%l\ﬂaﬂmg Address_or

_ Employmeni-Ghange
13. - Tolling of Probation
14.  Violation of Probation
15. Completion of Probation

OPTIONAL CONDITIONS

—) :

2-16. Restricted Practice

3:17.  Pharmacist Examination

4-18. Mental Health Examination

5:18. Psychotherapy

8:20. Medical Evaluation

Z-21. Rehabilitatien-ProgramPharmacists Recovery Program (PRPY
8-22. Random Drug Screening

9:23. Abstain from Drugs and Alcohol Use

24. Prescription Coordination and Monitoring of Prescription Use
46:25. Community Service Program

14-28. Restitution

12-27. Remedial Education

28. Pharmacy Seif-Assessment Mechamsm (PSAM)
13:29. Pharmaey-Intern Pharmacist Experience
34.30. Supervised Practice

45-31. No Supervision_of Ancillary Personnel
18-32. No Ownership of Licensed Premises

4733, Separate File of Records v

48-34. Report of Controlled Substances

49:35. No Access to Controlled Substances

208:38. Criminal Probation/Parole Reports
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24-37. Consuliant for Owner or Pharmacist-In-Charge
22.38. Tolling of Suspension

39. Surrender of DEA Permit

40. Ethics Course .
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STANDARD CONDITIONS: TO BE INCLUDED IN ALL PROBATIONS
4.1, Obey All Laws | I | |

Respondent shall obey all state and federal laws and regulations-substantiallyrelated to-or

Respondent shall report any of the following occurrences to the board; in writing, within
eveny-tvvo (72) hours of such occurrence: . |
an arrest of issuance of a criminal complaint for violation of any provision of the '
Pharmacy Law, state and federal food and drug taws, or state and federal controlled
substances laws
» a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment
= g conviction of any crime
= discipline, citation, or other administrative action filed by any state apd-or federal agency |
which involves respondent’s license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling, erdistribution-distributing, ebilling,
or charging for ef-any drug, device or controlled substance.

Failure to timely report such occurrence shall be considered a viclation of probation.
2-2. _Reporting to the Board

Respondent shall report to the board quarterly, on a schedule as directed by the board or ifs
designee. The report shall be made either in person or in writing, as directed. _Among other
requirements, Rrespondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation, Failure to submit fimely reports
in a form as direcied shall be considered a violation of probation. Any period(s) of delinquency
in submissicn of reports as directed may be added to the total period of probation. Moreover, Hf
the final probation report is-metis not made as directed, probation shall be automatically
extended autematicaly-until such time as the final report is made and accepted by the board.

32.3. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews with
the board or iis designee, at such upsrreguestatvarcus-intervals and ata-locations as are 4o’
be-determined by the board or its designee. Failure to appear for any scheduled interview
without prior notification o board staff, or failure to appear for two (2)‘or more scheduled
interviews with the board or its designee during the period of probation, shall be considered a
violation of probation.

44, Coopératl}eﬁg with Board Staff ’ : l
Respondent shall cooperate with the board's inspectional program and ir-with the board's [
monitoring and investigation of respondent's compliance with the terms and conditions of his or

her probation. Failure to cemphrcooperate shall be considered a violation of probation, ]

8:5. Continuing Education . |

29



Respondent shall provide evidence of efforts to maintain skill and knowledge as a pharmacist
as directed by the board or its designee.

6. Notice to Employers

During the period of probation. Rrespondent shall notify all present and prospective employers
of the decision in case number and the terms, conditions and restrictions imposed
on respondent by the decision, as follows:»

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
respondent undertaking any new employment, respondent shall cause his or her direct
supervisor, pharmacist-in-charge (including each new pharmacist-in-charge -employed during
respondent’s tenure of employment) and/er owner to report to the board in writing
acknowledging that the listed individual(s) has/have empleyerhasread the decision in case
number . and terms and conditions imposed thereby. it shall be respondent’s
responsibility to ensure that his or her emplover(s) and/or supervisor{s) submit timely
acknowledgment{s) to the board.

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify the-his or her direct supervisor, pharmacist-in-charge, andfer owner at
every sharmaey-entity licensed by the board of the and-terms and conditions of the decision in
case number in advance of the respondent commencing work at each-pharmacy
licensed entity. A record of this notification must be provided to the board upon reguest.

Furthermore, within thirty {30) days of the effective date of this decision, and within fifteen {15)

~days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause his or her direct supervisor with the pharmacy employment
service to report to the board in writing acknowledging that he or she has read the decision in
case number ‘and the terms and conditions imposed thereby.. It shall be respondent’s
responsibility to ensure that his or her emplover(s) and/or supervxsor(s) submit tlmely
acknowledament(s) to the board.

Failure to timely notify present or prospective emplover(s) or to cause that/those emplover(s) to
submit timely acknowledgments to the board shall be considered a violation of probation.

"Employment” within the meaning of this provision shall include any full-time, part-time,
temporary, relief or pharmacy management service as a pharmacist or any position for
which a pharmacgist license is a reguirement or criterion for employment, whether the
respondent is censidered-an employee -ef independent contractor_or volunteer.

7. No PreceptershipssSupervision of Interns, Being-Serving as Pharmacist-in-
Charge (PIC), Serving as Designated Representative-in-Charge, or Serving

as a Consultant

During the period of probation, Rrespondent shall not supervise any intern pharmacist,-er

perform-any-oithe-duties-of a-precepter—norshallrespondent- be the pharmacist-in-charge or

designaied representative-in-charge of any entity licensed by the board nor serve as a
consultant unless otherwise specified in this order._Assumption of any such unauthorlzed
supervision responsibilities shall be considered a violation of probation.
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8.8. Reimbursement of Board Costs - | R .

As a condition precedent to successful completion of probation, Rrespondent shall pay to the |
board its costs of investigation and prosecution in the amount of $ . Respondent shall
make said payments as follows: -

There shall be no deviation from this schedule absent prior writien approval by the board or its
designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation.

The filing of bankruptcy by respondent shall not relieve respondent of his or her responsibility to
reimburse the board its costs of investigation and prosecution.

Option: If respondent fails to make any payment by the directed deadline(s), the stay shall
terminate and the license shall be revoked without further notice or opportunity to be heard.

- 8:9. Probation Monitoring Costs ' ' i

Respondent shall pay the-any costs associated with probation monitoring as determined by the
board each and every year of probation. Such costs shall be payable to the board-stthe-end-of
each-year-of-probatien on a schedule as directed by the board or its. designee. Failure 1o pay
such costs by the deadline(s) as. directed shall be considered a violation of probation.

40-10. Status of License ' : l

Respondent shall, at all times while on probation, maintain an active, current license with the
board, including any period during which suspension or probation is tolled._Failure to maintain
an active, current license shall be considered a violation of probation.

If respondent's license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof due io tolling or otherwise, upon
renewal or reapplication; respondent’s license shall be subject to all terms and conditions of this
probation not previously satisfied. :

11._____—License' Surrender wWhile on Probation/Suspension |

Following the effective date of this decision, should respondent cease practice due to retirement
or health, or be otherwise unable to satisfy the terms and conditions of probation, respondent
may tender his or her license to the board for surrender. The board or its designee shall have
the discretion whether to grant the request for surrender or take any other action it deems
appropriate and reascnable. Upon formal acceptance of the surrender of the license,
respondent will no longer be subject to the terms and conditions of probation._This surrender
constitutes a record of discipline and shall become a part of the respondent’s license history
with the board, '

Upon acceptance of the surrender, respondent shall relinquish his or her pocket and wall
license to the board within ten (10) days of notification by the board that the surrender is
accepted. Respondent may not reapply for any license from the board for three (3) years from
the effective date of the surrender. Respondent shall meet all requirements applicable to the

license sought as of the date the application for that license is submitted to the board, including
- any ouistanding costs. .
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12.  Notification of a Change in Néme, Residence Address, Employment/Mailing
Address or EmploymentChange

Respondent shall notify the board in writing within ten {10) days of any change of employment.
Said notification shall include the reasons for leaving, andferthe address of the new employer,
the name of the supervisor erand owner, and the work schedule if known. Respondent shall
further notify the board in writing within ten (10) days of a change in name, residence address,
mailing address, or phone number.

Failure to timely notify the board of any change in emplover(s), nameje) address{es). or phone
number{s) shall be considered a violation of probation.

43-13. Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be
employed as g pharmacist in California for 2 minimum of - hours per calendar month.
Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probation shall be extended by one month for each month during which this minimum
is not met. During any such period of tolling of probation, respondent must nonetheless comply
with all terms and conditions of probation.

Should respondent, regardless of residency, for any reason (including vacation) cease
practicing pharmasy-as a pharmacist for a minimum of hours per calendar month in
California, respondent must notify the board in writing within ten (10) days of the cessation of
the-practice-efpharmacy-er-, and must further notify the board in writing within ten (10) days of
the resumption of the-practice-etpharmaey. Suchpericdsefiime-shallnetapply-tothe
redustion-ottheprobation-perisd—Any failure to provide such notification(s) shall be considered

a violation of probation.

It is a violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive
months, exceeding-threse-years_thirty-six (36) months.

*Cessation of prac’nce means any perioed
during which respondent is not practicing as a pharmacist for at Ieest hours,
as deﬁned by Business and Professxons Code sectlon 4000 et seq eﬂga—ged—mhe

“Resump‘non of prac’nce means amLoeiendar month dunnq Wthh respondent s

practicing as a pharmacist for at least hours as a pharmams’t as defined by
Business and Professions Code section 4000 et seq.

Option: Respondent is required to practice as a pharmacist in a licensed pharmacy setting
that dispenses medication for a minimum of one vear prior to the completion of probation. After
the first vear of probation, the board or its designee may consider 2 modification of this
requirement. If respondent fails to comply with this requirement or a subsequent modmcanon

Thereto such failure shall be considered a VJOla*lon of probation.
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44.14. Violation of Probation ' : ' ‘ . |

If a respondent has not complied with any term or condition of probation, the board shall have
coniinuing jurisdiction over respondent, and probation shall automatically be extended, until all
terms and conditions have been satisfied or the board has taken other action as deemed
appropriate fo freat the failure to comply as a violation of probation, fo terminate probation, and
1o impose the penalty that was stayed.

If respondent violates probation in any respect, the board, after giving respondent notice and an
opportunity to be heard, may revoke probation and carry out the disciplinary order whieh-that
was stayed. Notice and opportunity to be heard are not required for those provisions stating
that a violation thereof may lead to automatic fermination of the stay and/or revocation of the

license. If a petition to revoke probation or an accusation is filed against respondent during
probation, the board shall have continuing jurisdiction and the period of probation shall be
automatically extended; until the petition to revoke probation or accusation is heard and - |
decided.

45:15. Completion of Probation [

Upon written notice by the board or its designee indicating successful completion of probation, ]
respondent's license will be fully restored.

OPTIONAL CONDITIONS OF PROBATION
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Respondent's practice of pharmacy shall be restricted to [specify setting or type of practice] for
the first years of probation. Respondent shall submit proof satisfactory o the board of
compliance with this term of probation. :

Option: Respondent shall not prepare, oversee or participate in the preparation of injectable
sterile products during the first vear(s) of probation. Respondent shall submit proof
satisfactory to the board of compliance with this term of probation. Fallure to abide by this
restriction or to timely submit proof fo the board of compliance therewith shan be considered a
violation of probation.

3.17. Pharmacist Examination

Respondent shall take and pass the -——--—eee§en(—s%—ei—theeeha¥ma%i—&+een%a#e

ev%e*eense}'(iahfornla Pharmaolst Junsprudenoe Examlna’uon (CPJE) and/or the North

American Pharmacist Licensure Examination (NAPLEX)] within six {(6) months of the effective
date of this decision. If respondent fails to take and pass the examination(s) within six {8)
months after the effective of this decision, respondent shall be automatically suspended from
practice-wpen-writtennetice. Respondent shall not resume the practice of pharmacy until he or
she takes and passes the same-section{s)atasubseguentexamination[CPJE and/or
NAPLEX] and is nofified, in writing, that he or she has passed the examination(s) and may
resume practice. Respondent shall bear all costs of the examination(s) required by the board.

During suspension, respondent shall not enter any pharmacy area or any portion of the licensed
premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of drugs
which is licensed by the board, or any manufacturer, or where dangerous drugs and devices or
controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, administer, esor be a consultant to any licensee of
the Bboard, or have access to or control the ordering, manufacturing or dispensing of
dangerous drugs and controlled substances. Respondent shall not resume practice until
notified by the board.

During suspension, Rrespondent shall not engage in any activity that requires the professional
judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or anr-exempies-a
designated representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
pharmacy-licensed premises in which he or she holds an interest at the time thls decision
becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.
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If respondent fails to take and pass the [CPJE and/or NAPLEX] after four attempts, respondent
shall successfully complete, at @ minimum, sixteen (16) additional semester units of pharmacy
education as approved by the board. Failure to complete coursework as required shall be
considered a violation of probation. Failure to take and-pass-the examination(s) within one (1)

year of the effective date of this decision shall be considered a v1olatron of probatlon

418. Mental Health Examination (Appropriate for those cases where evidence demonstrates
that mental iliness or disability was a contributing cause of the violations.)

Within thirty (30) days of the effective date of this decision, and on a periodic basis as may be
required by the board_or its designee, respondent shall undergo, at his:or her own expense,
psychiatric evaluation(s) by a board-appointed or board-approved-psychiatrist-erpsycholegist
licensed mental health practitioner. The approved evaluator shall be provided with a copy of
the board’s [accusation or petition to revoke probation] and decision. Respondent shall sign a
release authorizing the evaluator to furnish the board with a current diagnosis and a written
report regarding the respondent’s judgment and ability to function independently as a
pharmacist with safety to the public. Respondent shall comply with all the recommendations of
the evaluator if directed by the board _or its designee.

If the psychiatrstorpsychetherapist-evaluator recommends, and the board orits desrgnee
dlrects respondent shall undergo psychotherapy

F&p@%—t@—the—b@%a—s—d%eteé—Wrthln thlrt\/ (30) days of notn‘rcatlon@/ the board thata

recommendation for psychotherapy has been accepted, respondent shall submit to the board or
its designee, for prior approval, the name and qualification of a licensed mental health
practitioner of respondent’s choice. Within thirty (30) days of approval thereof by the board,
respondent shall submit documentation to the board demonstrating the commencement of
psychotherapy with the approved licensed mental health practitioner. Should respondent, for
any reason, cease treatment with the approved licensed mental health practitioner, respondent
shall notify the board immediately and, within thirty (30) days of ceasing treatment therewith,
submit the name of a replacement licensed mental health practitioner of respondent’s choice to
the board for its prior approval. Within thirty (30) days of approval thereof, respondent shall
submit documentation fo the board demonstrating the commencement of psychotherapy with
the approved replacement. Failure o comply with any requirement or deadline stated by this
paragraph shall be considered a violation of probation.

Upon approval of the initial or any subseguent licensed mental health practitioner, respondent
shall undergo and continue treatment with that therapist, at respondent's own expense, until the
therapist recommends in writing to the board, and the board or its designee agrees by way of 2
written notification to respondent, that no further psychotherapy is necessary. Upon receipt of
such recommendation from the treating therapist, and before determining whether to accept or
reject said recommendation, the board or its designee may reguire respondent to undergo, at
respondent’'s expense, a mental health evaluation by a separate board-appointed or board-
approved evaluator. If the approved evaluator recommends that respondent continue
psychotherapy, the board or its designee may require respondent to continue psychotherapy.
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Psychotherapy shall be at least once a week unless otherwise approved by the board.
Respondent shall provide the therapist with a copy of the board’s [accusation or petition to
revoke probation] and decision no later than the first therapy session. Respondent shall take all
necessary steps to ensure that the treating therapist submits written guarterly reporis to the
board concemning respondent’s fitness to practice, progress in treatment, and other such
information as may be required by the board or its designee.

If at any time the approved evaluator or therapist determines that respondent is determined-to
be-unable 1o practice safely or independently as a pharmacist, the licensed mental health
practitioner shall notify the board immediately by telephone and follow up by writien letter within
three (3) working days. Upon notification from the board or its designee of this determination,

upen-hotifteation—respondent shall immediaiely-cease-prasties-be automatically suspended and

shall not resume practice until notified by the board_that practice may be resumed.

Option: Commencing on the effective date of this decision, respondent shall not engage in the
practice of pharmacy until notified in writing by the board that respondent is-has been deemed
psychologically fit fo practice pharmacy safely, and the board or its designee approves said
recommendation.

During suspension, respondent shall not enter any pharmacy area or any portion of the licensed
premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of drugs
which is licensed by the board, or any manufacturer, or where dangerous drugs and devices or
controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, administer, eror be a consultant to any licensee of
the board, or have access to or control the ordering, manufacturing or dispensing of dangerous
drugs and controlled substances._Respondent shall not resume practice until notified by the
board.

During suspension, Rrespondent shall not engage in any activity that requires the professional I
judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or an-exemptes-a
designated representative for any entity licensed by the board. ‘

Subject to the above restrictions, respondent may continue to own or hold an interest in any‘
pharmaey-licensed premises in which he or she holds an interest at the time thls decision
becomes effective unless otherwise specified ln this order.

Failure fo comply with this suspension shall be considered a violation of probation.

(Option language to be used in addition to standard language)

Option: If recommended by the evaluating psychiatrist-orpsychotherapistlicensed mental
health practitioner and approved by the board, respondent shall be suspended from practicing
pharmacy until the-respondent’s treating psyshotherapist recommends, in writing, stating the
basis therefor, that respondent can safely practice pharmacy, and the board or its designee
approves said recommendation.

During suspension, respondent shall not enter any pharmacy area or any portion of the licensed
premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of drugs
which is licensed by the board, or any manufacturer, or where dangerous drugs and devices or
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controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, administer, exor be a consultant to any licensee of
the board, or have access to or confrol the ordering, manufacturing or dispensing of dangerous
drugs and controlled substances. Respondent shall not resume practice until no’uﬂed by the
board.

During suspension, Rrespondent shall not engage in any activity that requires the professional
judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or an-exempteea
designated representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
pharmaey-licensed premises in which he or she holds an interest at the time this decision
- becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

5-19. Psychotherapy (Appropriate for those cases where the evidence demonstrates mental illness
or alcohol or drug abuse was involved in the viotations.)

Within thirty {30) days of the effective date of this decision, respondent shall submit to the
board_or its designee, for #s-prior approval, the name and qualifications of a licensed mental
health practitioner of respondent's choice. Within thirty (30) days of approval thereof,
respondent shall submit documentation to the board demonstrating the commencement of
psychotherapy with the approved licensed mental health practitioner. Should respondent, for
any reason, cease treatment with the approved licensed mental health practitioner, respondent
shall notify the board immediately and, within thirty {30) days of ceasing freatment, submit the
name of a replacement psychotherapist or licensed mental health practitioner of respondent's
choice to the board for its prior.approval._Within thirty (30) days of approval thereof,
respondent shall submit documentation to the board demonsirating the commencement of
psychotherapy with the approved replacement. Failure to comply with any reguirement or
deadline stated by this paragraph shall be considered a violation of probation.

Upon approval of the initial or any subsequent licensed mental health practitioner, respondent
shall undergo and continue treatment with that therapist, at respondent's own expense, until the
therapist recommends in writing to the board, and the board or its designee agrees by way of a
written notification 1o respondent, that no further psychotherapy is necessary. Upon receipt of
such recommendation from the treating therapist, and before determining whether to accept or
reject said recommendation, the board or its designee may require respondent to undergo, at
respondent’s own expense, a mental health evaluation by a board-appointed or board-approved
psychiatrist or psychologist. If the approved evaluator recommends that respondent continue
psychotherapy, the board or its designee may reguire respondent to continue psychotherapy.

Therapy-Psychotherapy shall be at least once a week unless otherwise defermined-approved
by the board. Respondent shall provide the therapist with a copy of the board’s accusation and
degcision no later than the first therapy session. Respondent shall take all necessary steps to
ensure that the treating therapist submits written quarterly reports to the board conceming
respondent’s fitness to practice, progress in treatment, and te-previde-such o’ther information as
may be required by the board_or its designee.
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If at any time the treating therapist finds-determines that respondent cannot practice safely or
independently, the therapist shall notify the board immediately by telephone and followed up by
written letter within three (3) working days. _Upon notification from the board or its designee of
this determination, respondent shall be automatically suspended and shall not resume practice
until notified by the board that practice may be resumed.

During suspension, respondent shall not enter any pharmacy area or any portion of the licensed
premises of a wholesaler; veterinary food-animal drug retailer or any other distributor of drugs
which is licensed by the board, or any manufacturer, or where dangerous drugs and devices or
controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding. dispensing or patient
consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the
board, or have access 1o or control the ordering, manufacturing or dispensing of dangerous
drugs and controlled substances. Respondent shall not resume practice until notified by the
board. :

During suspension, respondent shall not engage in any activity that requires the professional
iudgment of a pharmacist. Respondent shall not direct or. control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or a designated
representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order.

Failure 1o comply w1th thss suspenSion shall be consxdered a violation of probation.

£-20. Medical Evaluation (Appropriate for those cases where the evidence demonstrates that the
respondent has had a physical problem/disability which was a contributing cause of the violations
and which may affect the respondent's ability to practice.)

Within thirty (30) days of the effective date of this decision, and on a periodic basis thereafter
as may be required by the board or its designee, respondent shall undergo a medical

~ evaluation, at respondent’'s own expense, by a board-appointed or board-approved physician
who shall fumnish a medical report to the board._The approved physician shall be provided with
a copy of the board’s [accusation or petition to revoke probation] and decision. A record of this
notification must be provided to the board upon request. Respondent shall sign a release
authorizing the physician fo furnish the board with a current diagnosis and a written report
regarding the respondent's ability to function independently as a pharmacist with safety to the
public. Respondent shall comply with all the recommendations of the physician if directed by
the board or iis designee. :

If resperdentisreguired-by-the beard-the physician recommends, and the board or its desiagnee
directs, that respondent fe-undergo medical freatment, respondent shall, within thirty (30) days

of written notice from the board, submit to the board or its designee, for prior approval, the
name and gualifications of a licensed physician of respondents choice, ferits-prierapproval;
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demonstrating the commencement of treatment with the approved physician. Should

respondent. for any reason, cease ireatment with the approved physician, respondent shall
notify the board immediately and, within thirty (30) days of ceasing treatment, submit the name
of a replacement physician of respondent’s choice to the board or its designee for prior
approval. Within thirty (30) days of approval thereof, respondent shall submit documentation to
the board demonsirating the commencement of treatment with the approved replacement.
Failure to comply with any deadline stated by this paragreph shall be considered a violation of
probation,

Upon approval of the initial or any subsegquent physician, respondent shall undergo and
continue treatment with that physician, at respondent's own expense, until the treating physician
recommends in writing to the board, and the board or its designee agrees by way of a writien
notification to respondent, that no further treatment is necessary. Upon receipt of such
recommendation from the treating physician, and before determining whether to accept or
reject said recommendation, the board or its designee may require respondent to undergo, at
respondent’s own expense, a medical evaluation by a separate board-appoinied or board-
approved physician. If the approved evaluating physician recommends that respondent
continue freatment, the board or iis designee may require respondent fo continue reatment.

Respondent shall take all necessary steps to ensure that any treating physician submits written
quarterly reports to the board concerning respondent’s fitness to practice, progress in
treatment, and other such information as may be required by the board or its designee.

If at any time an approved evaluating physician or respondent’s approved treating physician
determines that respondent is unable to practice safely or independently as a pharmacist, the
evaluating or treating physician shall notify the board immediately by telephone and follow up by
written letter within three {3) working days. Upon notification from the board or its designee of
this determination, respondent shall be automatically suspended and shall not resume practice
until notified by the board that practice may be resumed.

During suspension, respondent shall not enter any pharmacy area or any portion of the licensed
premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of drugs
which is licensed by the board, or any manufacturer, or where dangerous drugs and devices or
controlied substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation: nor shall respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or conirol the ordering, manufacturing or dispensing of dangerous
drugs and controlled substances. Respondent shall not resume practice until notified by the
board. ‘ :

During suspension, respondent shall not engage in any activity that requires the professional
judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or a designated
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represantative for any entity licensed by the board,

Subject o the above restrictions, respondent may-continue 1o own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order.

Faillure to comply with this suspension shall be considered a violation of probation.

{Opticn language fo be used in addition to standard language)

Option: Upen-Commencing on the effective date of this decision, respondent shall not engage
in the practice of pharmacy until notified in writing by the board ef-is-determinatien-that
respondent has been deemed js-medically fit to practice safely and independently, and the
board or iis designee approves said recommendation.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor
of drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and
devices or controlled substances are maintained. Respondent shall not practice pharmacy nor
do any act involving drug selection, selection of stock, manufacturing, compounding, dispensing
‘or patient consultation; nor shall respondent manage, administer, er-ar be a consultant to any
licensee of the board, or have access to or control the ordering, manufacturing or dispensing of
dangerous drugs or controlled substances._Respondent shall not resume practice until notified
by the board.

During suspension. Rrespondent shall not engage in any activity that requires the professional ]
judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or ar-exerpieea
designated representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
pharmaey-licensed premises in which he or she holds an interest at the time this decision l
becomes effective unless otherwise specified in this order:

Failure to comply with this suspension shall be considered a violation of probation.

{Option /anquaae to be used in addition to standard language)

Option: If recommended by the evalualing physician and approved by the board respondent
shall be suspended from practicing pharmacy until the treating physician recommends, in
writing, stating the basis therefor, that respondent can safely and independently resume the
practice of a pharmacist, and the board or its designee approves said recommendation.
Respondent shall not resume practice until notified by the board_that practice may be resumed.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor
of drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and
devices or confrolled substances are maintained. Respondent shall not practice pharmacy nor
do any act involving drug selection, selection of stock, manufacturing, compounding, dispensing
or patient consultation; nor shall respondent manage, administer, exor be a consultant to any
licensee of the board, or have access to or control the ordering, manufacturing or dispensing of
dangerous drugs and controlled substances._Respondent shall not resume practice unil
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notified by the board. ]

During suspension, Rrespondent shall not engage in any activity that requires the professional l
judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or an-exempieca
designated representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own.or hold an interest in any
pharmacy-licensed premises in which he or she holds an interest at the fime this decision
becomes effective uniess otherwise specified in this order.

Failure to comply with this suspension shall be considered a violaﬂon of probation.

#21. RehabilitationProgram—Pharmacists Recovery Program (PRP) (Appropriate

for chemical dependency (alcohol, drugs), or psychiatric diserders (mental iliness, emotional
disturbance, gambling)

Within thirty (30) days of the effective date of this decision, responderit shall contact the
Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll,
successfully participate in, and complete the treatment contract and any subsequent
addendums as recommended and provided by the PRP and as approved by the board_or its
designee. The costs for PRP participation shall be borne by the respondent.

If respondent is currently enrolled in the PRP, said participation is now mandatory and as of the
effective date of this decision is no longer considered a self-referral under Business and
Professions Code section 436834362(c)(2)-as-efthe-effective-date-of this deeision. Respondent
shall successfully participate in and complete his or her current contract and any subsequent
addendums with the PRP. , , ‘

Faijure to timely contact or enroll in the PRP, or successfully participate in and complete the
freatment confract and/or any addendums, shall be considered a violation of probation.

Probation shall be automatically extended until respondent successfully completes-his-erher
reatrrentsontrast the PRP. Any person terminated from the PRP program shall be
automatically suspended epen-retiee-by the board. Respondent may not resume the practice
of pharmacy until notified by the board in writing.

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a licensed
practitioner as part of a documented medical treatment shall result in the automatic suspension
of practice by respondent and shall be considered a violation of probation. Respondent may
not resume the practice of pharmacy until notified by the board in writing.

During suspension, respondent shall not enier any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor
of drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and
devices or controlied substances are maintained. Respondent shall not practice pharmacy nor
do any act involving drug selection. selection of stock, manufacturing, compounding, dispensing
or patient consuliation; nor shall respondent manage. administer. or be a consultant to any
licensee of the board, or have access 1o or conirol the ordering, manufacturing or dispensing of
dangerous drugs and controlled substances. Respondent shall not resume practice until
notified by the board.
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During suspension, respondent shall not engage in any activity that reguires the professional
judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or a designated
represeniative for any entity licensed by the board. ' .

Subiject to the above restrictions, respondent may continug to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a.violation of probation.

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not
timely paid fo the PRP shall constitute a violation for probation. The board will collect unpaid

administrative fees as part of the annual probation monitoring costs if not submitied o the PRP.

{Option lanquage tc be used in addition to standard language)

Option: Respondent shall work in a pharmacy setting with access to controlied substances for
six () consecutive months before successfully completing probation. If respondent fails to do
s0. probation shall be automatically extended uniil this condition has been met. Failure o
satisfy this condition within six (8) months beyond the original date of expiration of the term of
probation shall be considered a violation of probation.

alallaVeleal ol o ! o~ alalhfalilal alalihda)

42




8§:22. Random Drug Screening (If PRP provision is required, this term is also to be included 1o |
allow for continued fluid monitoring by the Board in cases where a respondent successfully
completes the PRP before completion of the probation period; terms is also appropriate for those [
cases where the evidence demonstrates that the respondent may have a problem with chemical
dependency (drugs, alcohol)‘ but where the PRP is not required.)

Respondent, at his or her own expense, shall participate in random testing, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or a-other other drug
screening program appreved-as directed by the board_or its designee. Fhe-length-ofdime-shall
befer-the-Respondent may be required to participate in testing for the entire probation period
and the frequency of testing will be determined by the board or its designee. At all times,
respondent shall fully cooperate with the board_or its designee, and shall, when directed, submit
to such tests and samples for the detection of alcohol, narcotics, hypnotics, dangerous drugs or
other controlled substances as the board or its designee may direct. Failure to imely submit to
testing as directed shall senstitute-be considered a violation of probation. Upon request of the
beoard or its designee, respondent shall provide documentation from a licensed practitioner that
the prescription for a detected drug was legitimately issued and is a necessary part of the
treatment of the respondent. Failure to timely provide such documentation shall be considered
-a violation of probation. Any confirmed positive test for alcohol or for any drug not fawfully
prescribed by a licensed practitioner as part of a documented medical treatment shall be
considered a violation of probation and drug-test-shall result in the immediate-automatic
suspension of practice of pharmacy by respondent. Respondent may not resume the practice
of pharmacy until notified by the board in writing.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor
of drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and
devices or controlled substances are maintained. Respondent shall not practice pharmacy nor
do any act involving drug selection, selection of stock, manufacturing, compounding, dispensing
or patient consultation: nor shall respondent manage, administer, or be a consultant to any
licensee of the board, or have access to or control the ordering, manufacturing or dispensing of
dangerous drugs and controlled substances Respondent shall not resume practice until
notified by the board.

During suspension. respondent shall not engage in any activity that requires the professional
judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or a designated
representative for any entity licensed by the board.

Subiject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

8.23. Abstain from Drugs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled
substances, dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon
request of the board_or its designee, respondent shall provide documentation from the licensed
practitioner that the prescription for the drug was legitimately issued and is a necessary part of
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a violation of probation. Respondent shall ensure that he or she is not in the same physical

location as individuals who are using_illicit substances even if respondent is not personally
ingesting the drugs. Any possession or use of alcohol. conirolied substances. or their
associated paraphernalia not supported by the documentation timely provided, and/or any
physical proximity to persons using illicit substances, shall be considered a violation of

probation.

24.  Prescription Coordination and Monitbring of Prescription Use (Appropriate for

chemical dependency (alcohol. drugs). or psychiatric disorders (mental iliness, emotional
disturbance. gambling)

Within thirty (30) days of the effective date of this decision, respondent shall submit to the
board, for its prior approval, the name and gualifications of a single physician, nurse
praciitioner, physician assistant, or psychiatrist of respondent's choice, who shall be aware of
the respondent's history [with the use of alcohol, controlled substances, and/or dangerous
drugs, and/or of menial iilness, and/or of gambling addiction] and who will coordinate and
monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood-
altering drugs. The approved practitioner shall be provided with a copy of the board’s
[accusation or petition o revoke probation] and decision. A record of this notification must be
provided to the board upon request. Respondent shall sign a release authorizing the
practitioner to communicate with the board about respondent’s treatment(s). The coordinating
physician, nurse practitioner, physician assistant, or psychiatrist shall report to the board on a
guarierly basis for the duration of probation regarding respondent's compliance with this
condition. If any substances considered addictive have beeh prescribed, the report shall
identify a program for the time limited use of any such substances. The board may require that
the single coordinating physician, nurse practitioner, physician assistant or psychiatrist be a
speciglist in addictive medicine, or consult a specialist in addictive medicine. Should
respondent, for any reason, cease supervision by the approved practitioner, respondent shall
notify the board immediately and, within thirty {30) days of ceasing treatment, submit the name
of a replacement physician, nurse practitioner, physician assistant, or psychiatrist of
respondent's choice to the board or its designee for its prior approval. Failure to timely submit
the selected practitioner or replacement practitioner to the board for approval, or to ensure the
required reporting thereby on the guarterly reports, shall be considered a violation of probation.

If at any time an approved practitioner determines that respondent is unable to practice safely
or independently as a pharmacist, the practitioner shall notify the board immediately by
telephone and follow up by written letter within three (3) working days. Upon notification from
the board or its designee of this determination, respondent shall be automatically suspended
and shall not resume practice until notified by the board that practice may be resumed.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor
of drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and
devices or controlled substances are maintained. Respondent shall not practice pharmacy nor
do any act involving drug selection, selection of stock, manufacturing, compounding, dispensing
or palient consultation: nor shall respondent manage, administer, or be a consultant o any
licensee of the board, or have access 1o or control the ordering, manufacturing or dispensing of
dangerous drugs and controlled substances. Respondent shall not resume practice until
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notified by the board.

During suspension, respondent shall not engage in any activity that requires the professional
judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or a designated
representatlve for any entity licensed by the board

Subiect to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order. :

Failure to comply with this suspension shall be considered a violation of probation.

40-25. Community Services Program l

Within sixty (60) days of the effective date of this decision, respondent shall submit to the board
or its designee, for #s-prior approval, a community service program in which respondent.shall
provide free health-care related services on a regular basis to a community or charitable facility
or agency for at least hours per for the first of probation._Within
thirty (30) days of board approval thereof, respondent shall submit documentation to the board:
demonsirating commencement of the community service program.. A record of this noftification
must be provided to the board upon request. Respondent shall report on progress with the
community service program in the guarterly reports. Failure to timely submit, commence, or
comply with the program shall be considered a violation of probation.

41,26, Restitution (ForPharmacist-and Promises)— (Apprapriate in cases of drug diversion, theft,

fraudulent billing, or patient harm resulting from negligence or incompetence.)

Within days of the effective date of this decision\, respondent shall pay restitution to
in the amount of $ . Failure to make restitution by this deadline shall be
considered a vip]ation of probation

42.27. Remedial Education

Within [thirty (30), sixty (60), ninety (90)] days of the effective date of this decision, respondent
shall submit to the board_or its desianee, for #s-prior approval, an appropriate program of
remedial education related to [the grounds for discipline]. The program of remedial education
shall consist of at least hours, WhICh shall be completed within months/year

g#ewaea—ca#n&be«a#a—/-\ll remedlal eduoa’non shall be in addmon {o, and shaH not be credlted
toward, continuing education (CE) courses used for license renewal purposes.

Failure to timely submit or complete the approved remedial education-as-setferth-hereinabove
is-groundsforthe filing-efa-petitionto-reveke probatien_shall be considered a violation of
probation._The period of probation will be automatically extended until such remedial education
is successfully completed and written proof, in a form acceptable to the board, is provided o
the board or its designee.

Following the completion of each course, the board may-aemiristeror its designee may require ]
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the respondent, ai his or her own expense, to take an approved sr-examination to test the
respondent's knowledge of the course._|If the respondent does not achieve a passing score on
the examination, this failure shall be considered a violation of probation. Any such examination .
failure shall require respondent to take another course approved by the board in the same
subject area.

Option: Respondent shall be restricted from the practice of [areas where a serious deficiency
has been identified] until the remedial education program has been successfully completed,

28. Pharmacy Self-Assessment Mechanism

Within the first vear of probation, respondent shall complete the Pharmacist Self-Assessment
Mechanism (PSAM) examination provided by the National Association of Boards of Pharmacy
(NABP). Respondent shall submit a record of completion to the board demonstrating he/she
has compleied this examination. Respondent shall bear all costs for the examination.
Continuing education hours received for this examination shall not be used as part of the
required coniinuing education hours for renewal purposes.

Failure to timely complete the PSAM or submit documentation thereof shall be considered a
violation of probation. :

Ontion A: Respondent shall waive any rights to confidentiality and provide examination resulis
to the board or its designee.

Option B: (This term must be accompanied by the “Remedial Education” term. [Include/Modify
Remedial Education Term to Conforml.) Respondent shall waive any rights to confidentiality
and provide examination results to the board or its designee. Based on the results of the
examination, the board shall determine which courses are appropriate for remedial education.

13.29. Pharmaey-Intern Pharmacist Experience (Forlniern-Rharmacist).

Within ninety (90) days of the effective date of this decision, respondent shali submit to the
board or its designee, for is-prior approval, a pharmacy intern training program consisting of
hours_to be served as an infern pharmacist in a2 community -and/or institutional
pharmacy as directed. Respondent shall successfully complete the intern hours within the first
year of probation and shall, by no later than one {1) vear from the effective date of thts dec sion,

board of complet;on of thxs experience 51qned under penalty of pemurv by both the respondent

and supervising pharmacist. Failure to timely complete or. document the required. intern
experience shall be considered a violation of probation.

44-30. Supervised Practice

During the period of probation, rRespondent shall practice only under the supervision of a
licensed pharmacist not on probation with the board. Upon and after the effective date of this
decision, rRespondent shall not practice pharmacy and his or her license shall be automatically
suspended until the-a supervisor is approved by the board_or its designee. The supervision
shall be, as required by the board or its designee, either: '

Continuous — At least 75% {e-400%-of a work week
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Substantial - At least 50% of a work week
Partial - At least 25% of a work week _
Daily Review - Supervisor's review of probationer's daily ac‘nw‘ues within 24 hours

Within thirty (30) days of the effective date of this decision, respondent shall have his or her
supervisor submit notification to the board in writing stating that the supervisor has read the
decision in case number and is familiar with the required level of supervision as
determined by the board or its designee._lt shall be the respondent’s responsibility to ensure
that his or her employer(s), pharmacist-in-charge and/or supervisor(s) submit timely
acknowledgement(s) to the board. Failure to cause the direct supervisor and the pharmacist-in-
charge 1o submit timely acknowledgements to the board shall be considered a viclation of
probation. ‘

If respondent changes employment, it shall be the respondent’s responsibility to ensure that his
or her emplover(s), pharmacist-in-charge and/or supervisor(s) submit timely
acknowledgement(s) to the board. rRespondent shall have his or her new supervisor, within
fifteen (15) days after employment commences, submit nofification to the board in writing
stating the direct supervisor and pharmacist-in-charge have read the decision in case number

and is familiar with the level of supervision as determined by the board.
Respondent shall not practice pharmacy and his or her license shall be automatically
suspended until the board or iis designee approves a new supervisor. Failure to cause the
direct supervisor and the pharmacist-in-charge to submit fimely acknowledgements to the board
shall be considered a violation of probation.

Within ten (10); days of leaving employment, respondent shall notify the board in-writing.

During suspension, respondent shall not enter any pharmacy area or any portion of the
{icensed premises of a wholesaler, veterinary food-animal drug refailer or-any other distributor
of drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and
devices or conirolled substances are maintained. Respondent shall not practice pharmacy nor
do any act involving drug selection, selection of stock, manufacturing, compounding, dispensing
or patient consuitation: nor shall respondent manage, administer, or be a consuliant io any
licensee of the board, or have access to or control the ordering, manufacturing or dispensing of
dangerous drugs and controlied substances. Respondent shall not resume practice until
nofiified by the board.

During suspension, respondent shall not engage in.any activity that requires the professional
‘judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of
pharmacy. Respondent shall not perform the duties of a pharmacy technician or a designated
representative for any entity licensed by the board.

Subiject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time thls decision becomes
effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

45.31. No Supervision of Ancillary Personnel -

During the period of probation;R[espon'dent shall not supervise any ancillary personnel,
including, but not limited 1o, registered-pharmacy technicians or-exemptees designated
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representatives; efin any entity licensed by the board.

Failure 1o comply with this provision shall be considered a violation_of probation.
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48.32. No Ownership of Licensed Premises . | -

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, frustes, associate, or partner of any business, firm, !
partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell
or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) [
days following the effective date of this decisicn and shall immediately thereafter provide written
proof thereof to the board._Failure to timely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation.

Option: Respondent shall not acquire any new ownership, legal or beneficial interest nor serve

as a manager, administrator, member, officer, director, trustee, associate, or partner of any
additional business, firm, partnership, or corporation licensed by the board. If respondent
currently owns or has any legal or beneficial interest in, or serves as a manager, administrator,
member, officer, director, trustee, associate, or partner of any business, firm, partnership, or {
corporation currently or hereinafter licensed by the board, respondent may continue to serve in
such capacity or hold that interest, but only to the extent of that position or interest as of the
effective date of this decision._Violation of this restriction shall be considered a violation of l
probation. '

4%33. Separate File of Records (For pharmacist owners and pharmatists-in-charge) I

pertaining to the acquisition or disposition of all controlied substances. Failure to maintain such
file or make if available for inspection shall be considered a viclation of probation.

Respondent shall maintain and make available for inspection a separate file of all records l

18-34. Report of Controlled Substances (For pharmacist owners and pharmagists-in-charge) l

Respondent shall submit quarterly reports to the board detailing the total acquisition and ]
disposition of such controlled substances as the board may direct. Respondent shall specify

the manner of disposition (e.g., by prescription, due to burglary, etc.) or acquisition (e.g., from a
manufacturer, from another retailer, etc.) of such controlled substances. Respondent shall

report on a quarterly basis or as directed by the board. The report shall be delivered or mailed

to the board no later than ten (10) days following the end of the reporting period._Failure to , i
timely prepare or submit such reports shall be considered a viclation of probation.

45L§§_ No Access to Controlled Substances I

During the period of probation and as directed by the board or its designee, Rrespondent shall |
not order, possess, dispense or otherwise have access to any controlled substance(s) in
Schedule il, lll, IV or V {(Health and Safety Code sections 11055-11058 inclusive). Respondent
shall not order, receive or retain any #ipleate-security prescription forms._Failure to comply I
with this restriction shall be considered a violation of probation.

20-36. Criminal Probation/Parole Reports | |

Respondent shall provide a copy of the conditions of any criminal probation/parole 1o the board,
in writing, within ten (10) days of the issuance or modification of those conditions. Respondent
shall provide the name of his or her probation/parole officer to the board, in writing, within ten
(10) days after that officer is designated or a replacement for that officer is designated.
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Respondent shall provide a copy of all criminal probation/parole reports to the board within ten
(10) days after respondent receives a copy of such a report._Failure 1o timely make any of the
submissions required hereby shall be considered a viclation of probation.

24-37. Consultant for Owner or Pharmacist-iin-Charge

(Option #1 forvpharmacist owners - primarily intended for appropriate cases where the
respondent is the sole owner and pharmacist-in-charge of his or her own pharmacy, the
standard language should be used in most cases.)

During the period of probation, Rrespondent shall not supervise any intern pharmacist-perderm
ary-et-the-dutiesof-a-presepior or serve as a consultant {o any entity licensed by the board.
Respondent may be a pharmacist-in-charge. However, if during the period of probation
respondent serves as a pharmacist-in-charge, respondent shall retain an independent
consultant at his or her own expense who shall be responsible for reviewing pharmacy

. operations on a [monthly/quarterly] basis for compliance by respondent with state and federal
laws and regulations governing the practice of pharmacy and for compliance by respondent
with the obligations of a pharmacist-in-charge. The consultant shall be a pharmacist licensed
by and not on probation with the board and whose name shall be submitted o the board or its
designee, for #s-prior approval, within thirty {30) days of the effective date of this decision.
Respondent shall not be a pharmacist-in-charge at more than one pharmacy or at any
pharmacy of which he or she is not the sole owner._Failure 1o timely retain, seek approval of, or
ensure timely reporting by the consultant shall be considered a violation of probation.

{Option #2 - appropriate for pharmacists who are not pharmacy owners, but who wish,
because of their current employment, to remain as the pharmacist-in-charge, and have
provided dosumentationr-documented mltlgatmg evidence to warrant this option.)

During the period of probatlon Rrespondent shall not supervise any intern pharmacts’t perform
the-dutiesef-a-presepieror serve as a consultant to any entity licensed by the board. In the
event that the respondent is currently the pharmacist-in-charge of a pharmacy, the pharmacy
shall retain an independent consultant at its own expense who shall be responsible for '
reviewing pharmacy operations on a [monthly/quarterly] basis for compliance by respondent
with state and federal laws and regulations governing the practice of pharmacy and for
compliance by respondent with the obligations of a pharmacist-in-charge. The consultant shall
be a pharmacist licensed by and notf on probation with the board and whose name shall be
submitted to the board or its designee, for #s-prior approval. wWithin thirty (30) days of the
effective date of this decision. Respondent shall not be a pharmacist-in-charge at more than
one pharmacy or at any pharmacy of which he or she is not the current PIC. The board may, in
case of an employment change by respondent or for other reasons as deemed appropriate by
the board_or its designee, preclude the respondent from acting as a pharmacist-in-charge.
Failure to timely retain, seek approval of, or ensure timely reporting by the consultant shall be
considered a violation of probation,

22.38. Tolling of Suspension

During the period of suspension, respondent shall not leave California for any period exceeding
ten (10) days. regardless of purpose (including vacation). Any such absence in excess of the
(10) days during suspension shall be considered a violation of probation. Moreover, any
absence from California during the period of suspension exceeding ten (10) days shall toli the
suspension, i.e., the suspension shall be extended by one day for each day over ten (10) days
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respondent is absent from California. During any such period of tolling of suspension,
respondent must nonetheless comply with all terms and conditions of probation.

Respondent must notify the board in writing within ten (10) days of departure, and must further
notify the board in writing within ten {10) davs of return. The failure 1o provide such
notification(s) shall constitute a violation of prebation. Upon such departure and return,
respondent shall not resume the practice of pharmacy until notified by the board that the period
of suspension has been satisfactorily completed.

39. Surrender of DEA Permit

Within thirty (30) davs of the effective date of this decision, respondent shall surrender his or
her federal Drug Enforcement Administration (DEA) permit to the DEA, for cancellation.
Respondent shall provide documentary proof of such cancellation to the board or its designee.
Respondent is prohibited from prescribing until the board has received satisfactory proof of
cancellation. Thereafter, respondent shall not apply/reapply for a DEA registration number
without the prior written consent of the board or its designee. :

Option: Respondent may obtain a DEA permit restricted to Schedule(s) controlled

substance(s).

Dption: Respondent shall not order, receive, or retain any federal order forms, including 222
forms, for controlled substances.

A0, Ethics Course

Within sixty (60) calendar days of the effective date of this decision, respondent shall enroll in a
course in ethics, at respondent’s expense, approved in advance by the board or its designee.
Failure to inifiate the course during the first vear of probation, and complete if within the second
year of probation, is a violation of probation. -

Respondent shall submit a certificate of completion to the board or itsidesiqnee within five days
after completing the course.
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PHARMACY TECHNICIAN

The board files cases against pharmacy technicians where the violation(s) involve significant
misconduct on the part of the licensee. The board believes that revocation is typically the |
appropriate penalty when grounds for discipline are found to exist. Grounds for discipline

include, but are not limited 1o the following violation(s) of law(s) involving:

* Possession of dangerous drugs and/or controlled substances

= Use of dangerous drugs and/or controlled substances

» Possession for sale of dangerous drugs and/or controlled substanoes
» Personal misuse of drugs or alcohol

If revocation is not imposed, the board recommends a minimum efa-Category |l level of ]
discipline be imposed on the pharmacy technician. This would include suspension and
probation.

Feshrician-Cerdifieation-Board R TCBjas defined by Business and Professions Code section

4202(a)(4) prior to resuming work as a pharmacy technician. The board believes that
certification prior to resuming work is always warranted in cases where a pharmacy technician
Feg%%a%eprhcense is dlsolphned but not revoked.

In addition, a pharmacy techmman would be required to obtain certification frem-the-RPharmaey ‘

Pharmacy fechnicians are issued a registrationslicense based on minimal education, -e~training ‘
requirements_or certification. No examination is required for issuance of the registration.
Pharmacy tfechnicians are not independent practitioners and must work under the supervision

of a pharmacist. To place a pharmacy technician on probation places an additional burden on

the pharmacist (who may or may not be on probation) to ensure that the respondent pharmacy
technician complies with the terms and conditions of his or her probation.

TERMS OF PROBATION — PHARMACY TECHNICIAN

A minimum three-year probation period has been established by the board as appropriate in
most cases where probation is imposed. A minimum five-year probation period has been
established by the board as appropriate where self-administration or diversion of controlled
substances is involved. Terms and conditions are imposed to provide consumer protection and
to allow the probationer to demonstrate rehabilitation. _A suspension period may also be
required as part of the probation order. The board prefers that any stayed order be for
revocation rather than for some period of suspension.

Probation conditions are divided into two categories: (1) standard conditions that shall appear in
atall probation cases, and (2) optional conditions that depend on the nature and circumstances
of a particular case. These conditions may vary depending on the nature of the offense(s).

The board may also impose any other condition appropriate to the case where the condition is
not contrary to public policy.
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CATEGORY OF VIOLATIONS AND RECOMMENDED PENALTIES
CATEGORY Ill - Penalty

Minimum: Revocation; Revocation stayed, 90 days actual suspension, three years
probation. All standard terms and conditions shall be included and optional
terms and conditions as appropriate.

Maximum: Revocation

Applies to all applicable statutes and regulations

MODEL DISCIPLINARY LANGUAGE - PHARMACY TECHNIC!AN

The foliowing standardized language shall be used in every decision where the order of
condition is imposed.

Revocation—Single Cause

Pharmacy Ftechnician registration-license number , issued 1o respondent

is revoked. Respondent shall relinquish his or her pesket-technician registration
license to the board within ten (10) days of the effective date of this decision. Respondent may
not reapply or petition the board for reinstatement of his or her revoked technician registration
license for three (3) years from the effective date of this decision.

A condition of reinstatement shall be that the respondent is certified as defined in Business and

Professions Code section 4202(a)(4)ey-the-RharmacyTeshnician-Cerification-Beard{PFCR)

and provides satisfactory proof of certification to the board.

Respondent shall pay to the board its costs of investigaﬁon and prosegution in the amount of
$ within fifteen (15) days of the effective date of this decision.

Option: As a condition precedent to Upen-reinstatement of his or her revoked technician
registratien-license respondent shall reimburse the board for its costs of investigation and
prosecution in the amount of $ _and-sSaid amount shall be paid in full prior to the
reapplication or reinstatement_of his or her revoked technician license, unless otherwise

ordered by the boardéﬁm&epheﬁeem%awe@s%ﬁa%eﬂ—lﬁhe%esﬁ%d%ﬁ&#s%e—paﬁ%%
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Suspension—Single-Cause
As part of probation, I%hﬁ%ﬂ%g%aﬁeﬂa%ber—————issaeé—te—respondent

is suspended_from working as a pharmacy technician for iepaﬁeﬂeé—ei
beginning the effective date of thls decision.

During suspension; respondent shall not enter any pharmacy area or any portion of or any other
board licensed premises (wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and
devices or controlled substances are maintained. Respondent shall not do any act involving
drug selection, selection of stock, manufaciuring, compounding or dispensing; nor shall
respondent manage, administer, or assist any licensee of the board. Respondent shall not
have access to or control the ordering, manufacturing or dispensing of dangerous drugs and
devices or controlled substances.

Respondent shall not direct, control or perform any aspect of the practice of pharmacy. Sublect
to the above restrictions, respondent may continue to own or hold an interest in any licensed
premises in which he or she holds an interest at the time this decision becomes effective unless
ctherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

Standard Stay/Probation Order

Pharmacy Fiechnician registration-license number issdedis
is revoked; however; the revocation is stayed and respondent is placed on probation for
years upon the following terms and conditions:

Issuance of Probationary License {In cases where a Statement of Issues has been filed.)

Upon satisfaction of all statutory and regulatory requirements for issuance of a license, a
license shall be issusd o respondent and immediately revoked; the order of revocation is
stayed and respondent is placed on probation for vears upon the following terms and
conditions:
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Surrender

Respondent surrenders pharmacy technician registratienicense number as of
the effective date of this decision. Respondent shall relinquish his or her peeket-pharmacy

technician registratien-license to the board within ten (10) days of the effective date of this
decision.

The surrender of respondent's license and the acceptance of the surrendered license by the
board shall constitute the imposition of discipline against respondent. This decision constitutes
a record of discipline and shall become a part of respondent's license history with the board.

Respondent understands and agrees that if he or she ever files an application for licensure or a
petition for reinstatement in the State of California, the board shall treat it as a new application
for licensure. »

Respondent may not reapply for any license, permit, or feehrician-registration effrom the board
for three (3) years from the effective date of this decision. Respondent stipulates that should
respendenthe or she apply for any teshrician+egistrationlicense from the board on or after the
effective date of this decision, all allegations set forth in the [accusation or petition to revoke
probation] shall be deemed to be true, correct and admitted by respondent when the board
determines whether to grant or deny the application. Respondent shall satisfy all requirements
applicable to that license as of the date the application is submitted to.the board, including, but
not Jimited to certification by a nationally recognized body prior o the issuance of a new license.

Respondent is required 1o report this surrender as disciplinary action.
TSN i 7 .'. e S
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Respondent further stipulates that he or she shall reimburse the board for its costs of
investigation and prosecution in the amount of $ within days of the
effective date of this decision.
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Option: Respondent stipulates that should he or she apply for any technician-regisiration
license from the board on or after the effective date of this decision,_-thatinvestigation and
prosecution costs in the'amount of § shall be paid to the board prior to issuance
of thedechnicianregistration license.

Public Reprimand

It is hereby ordered that a public reprimand be issued against pharmagy technician license,
. Respondent is required to report this reprimand as a disciplinary action.

Adoption of Stipulation

It is understood by respondent that, in deciding whether to adopt this stipulation, the board may
receive oral and written communication from its staff and the Atterrey-General's-Office of the
Attornev General. Communications pursuant to this paragraph shall not disqualify the board or
other persons from future participation in this or any other matter affecting respondent. In the
event this settlement is not adopted by the board, the stipulation will not become effective and
may not be used for any purpose, except this paragraph, which shall remain in effect.
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STANDARD CONDITIONS — To be included in all probation decisions/orders.

Certification Prior to Resuming Work

Obey aAll Laws

Reportirg to the Board

Interview with the Board

Cooperatiore with Board Staff

Notice to Employers '

Reimbursement of Board Costs

Probation Monitoring Costs

Status of License

10. License Surrender While on Probation/Suspension

48-11.  Notification of a Change in Name, Residence Address, E—mplreymeﬂ#Mal ing Address
or Employment-Ghangs

12, Tolling of Probation

32:13. Violation of Probation

13-14. Completion of Probation

XN AWM=

- OPTIONAL CONDITIONS
:!_ ! \ . :1 ' . = by ) i . . ; - . .

|

|

Z15.  No Ownership of Licensed Premises ‘

3-16. Attend Substance Abuse Recovery Relapse Prevention and Support Groups
4:-17. Random Drug Screening

5:18.  Work Site Monitor

6-19. Notification of Departure

7-20. _Abstain from Drugs and Alcohol Use

&:21. Tolling of Suspension

22. Restitution
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STANDARD CONDITIONS: TO BE INCLUDED IN ALL PROBAT!ONS'

4:1.__ Certification Prior to Resuming Work

Respondent shall be automatically suspended from workmg as a pharmacy technician until he

or she is certified by-thePharmacyTechnician-Cerification-Board{PF+EBias defined by

Business and Professions Code section 4202(a)(4) and provides satisfactory proof of

certification to the board. Respendent shall not resume working as a pharmacy technician until

notified by the board. Failure to achieve certification within one (1) year shall be considered a

viclation of probation. Respondent shall not resume workmq as a pharmacy technician until
~notified by the board. : :

During suspension, respondent shall niot enter any pharmacy area or any portion of any other
board the-licensed premises efa-(wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs) wrichistisensed-by-thebeard-erany drug manufacturer, or any other
location where dangerous drugs and devices or controlled substances are mainiained.
Respondent shall not do any act involving drug selection, selection of stock, manufacturing,
compounding or dispensing; nor shall respondent manage, administer, erbe-a-sonrsultantis-or
assist any licensee of the board;. Respondent shall not e~have access to or control the
ordering, manufacturing or dispensing of dangerous drugs and devices or controlled
substances._Respondent shall not resume work until nofified by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
entitylicensed premises by the board in which he or she holds an interest at the time this
decision becomes effective unless otherwise specified in this order.

Failure 1o comply with this suspension shall be considered 2 violation bf probation.

2:2. Obey All Laws

Respondent shall obey all state and federal laws and regulations-substartialhrelated-fo-or

Respondent shall report any of the following occurrences to the board, in writing, within
seveniy-two (72) hours of such occurrence:
= an arresi orissuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federai controlled .
substances laws
* a2 plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment
= g conviction of any crime
= discipline, citation, or other administrative action filed by any sigie or federal agency
which involves respondent’s license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging for
any drug, device or controlled substance.

Failure to timely report any such occurrence shall be considered a violation of probation.

3:3. _Reporting to the Board

Respondent shall report to the board quarterly, on a schedule as directed by the board or its
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designee. The report shall be made either in person or in writing, as directed. Among other
requirements, Rrespondent shall state in_each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a viclation of probation. Any period{s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moreover, lif
the final probation report is not made as directed, probation shall be automatically extended
autematicath-until such time as the final report is made and accepted by the board.

4:4. Interview with the Board ‘ . |

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews with

the board or its designee, upen-reguestat varoeus-such intervals and ata-locations as are te-be
determined by the board or its designee. Failure to appear for any scheduled interview without
prior notification to board staff, or failure to appear at two (2) or more scheduled interviews with

the board or its designee during the period of probation, shall be considered a violation of
probation. :

&8:5. _Cooperatiens with Board Staff ' ; [

Respondent shall cooperate with the board's inspectionat program and #-with the board's |
monitoring and investigation of respondent's compliance with the terms and conditions of his or
her probation. Failure to semphy-cooperate shall be considered a violation of probation.
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6.6. Notice to Employers

During the period of probation, Rrespondent shall notify all present and prospective employers
of the decision in case number and the terms, conditions and restrictions imposed on
respondent by the decision, as foliows:- '

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
respondent undertaking any new employment, respondent shall cause his or her direct
supervisor, pharmacist-in-charge {including each new pharmacist-in-charge employed during
respondent’s tenure of employment) and owner employerto report to the board in writing
acknowledging_that the listed individual(s) has/have empleyerhas-read the decision in case
number and the terms and conditions imposed thereby. It shall be respondent’s
responsibility to ensure that his or her employer(s) and/or supervisor{s) submit fimely
acknowiedgement(s) {o the board.

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify #ae-his or her direct supervisor, pharmacist-in-charge and/er owner at
every pharmacy of the terms and conditions of the decision in case number in
advance of the respondent commencing work at each pharmacy._A record of this notification
must be provided to the board upon request.

Furthermore, within thirty {30) days of the effective date of this decision, and within fifteen (15)
days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause his or her direct supervisor with the pharmacy employment
service to report to the board in writing acknowledging that he or she has read the decision in
case number and the terms and conditions imposed thereby. It shall be respondent’s
responsibility 1o ensure that his or her emplover(s) and/or supervisor(s) submit timely
acknowledameni(s) to the board.

Failure 1o fimely notify present or prospective emplover(s) or to cause that/those emplover(s) to
submit fimely acknowledgements to the board shall be considered a violafion of probation.

“Employment” within the meaning of this provision shall include any full-time; part-time,
temporary or relief service or pharmacy management service as a pharmacy technician_or
in any position for which a pharmacy fechnician license is a requirement or criterion for
employment, whether the respondent is considered an employee, erindependent contractor
or volunteer. ' :

#7. __Reimbursement of Board Costs

As a condition precedent 1o successful compleiion of probation, Rrespondent shall pay to the
board its costs of investigation and prosecution in the amount of $ . Respondent
shall make said payments as follows: ._There shall be no deviation from this
schedule absent prior written approval by the board or its designee. Failure {o pay costs by the
deadline(s) as directed shall be considered a violation of probation.

The filing of bankruptcy by respondent shall not relieve respondent of his or her responsibility to
reimburse the board its costs of investigation and prosecution.

Option: If respondent fails to make any payment by the directed deédline(sLthe stay shall
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terminate and the license shall be revoked without further notice or opportunity to be heard.

8.8. Probation Monitoring Costs

Respondent shall pay the-any costs associated with prdbatfon monitoring as determined by the
board each and every year of probation. Such costs shall be payable to the board-at-the-end-of

sach-year-ofprobatien on a schedule as directed by the board or its designee. Failure to pay
such costs by the deadline(s) as directed shall be considered a violation of probation.

9.9, Status of License

Respondent shall, at all times while on probatlon malntam an active, current pharmacy

technician registrationfceriification-license with the board, including any period during which
suspension or probation is tolled._Failure to maintain an active, current license shall be
considered a violation of probation.

If respondent's pharmacy technician registratioricertification-license expires or is cancelled by
operation of law or otherwise at any time during the period of probation, including any

extensions thereof due fo tolling or otherwise, upon renewal or reapplication; respondent's
license shall be subject to all terms and conditions of this probation not previously satisfied.

10. License Surrender While on Probation/SuSpension

Following the effective date of this decision, should respondent cease work due to retirement or
hezlth, or be otherwise unable o salisfy the tarms and conditions of probation, respondent may
tender his or her pharmacy technician license to the board for surrender. The board orits
designee shall have the discretion whether fo grant the reguest for surrender or take any other
action it deems appropriate and reasonable. Upon formal acceptance of the surrender of the
license, respondent will no longer be subject to the terms and conditions of probation. This
surrender constitutes a record of discipline and shall become a part of the respondent’s license
history with the board. :

Upon acceptance of the surrender, respondent shall relinquish his or her pharmacy technician
license 1o the board within ten (10) days of nofification by the board that the surrender is
accepted. Respondent may not reapply for any license, permit, or registration from the board
for three (3) vears from the effective date of the surrender. Respondent shall meet all ’
requirements applicable to the license sought as of the date the application for that license is
submitted to the board. '

48:11. Notification of 2 Change in Name, Residence Addres-é, Employment/Mailing
Address or EmploymentChange

Respondent shall notify the board in writing within ten (10) days of any change of employment.
Said notification shall include the reasons for leaving,-andfer the address of the new employer,
the name of the supervisor erand owner, and the work schedule; if known. Respondent shall
further notify the board in writing within ten (10) days of a change in name, residence address
and mailing address, or phone number. :

Failure 1o timely no‘ufy the board of anv change in emplover(s), name(s), address(es)@r phone
number(s) shall be considered a violation of probation.
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44.12. Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be
employed as a pharmacy technician in California for a minimumof - hours per
calendar month. Any month during which this minimum is not met shail toll the period of
probation, i.e.. the period of probation shall be extended by one month for each month during
which this_ minimum is not met. During any such period of tolling of probation, respondent must
nonetheless comply with all terms and conditions of probation.

eha#maey—tesh%%n#exe@@%ee—smuld respondent regardless of reSIdency, for any reason

(including vacation) cease prasteing-working as a pharmacy technician eran-exempieefora
minimum of hours per calendar month in California, respondent must notify the

board in writing within ten (10) days of cessation of prastice-work and must further notify the
board in wr:tmq WIthm ten (10) days of e¥-the resumptlon of the-practice work. Such-perieds-of
- Any fat]ure fo prov;de such

notiﬁca’mon(s) shall be considered a v1olat|on of probation.

It is a violation of probation for resporident's probation to remain tolled pursuant to the
provisions of this condition for a total pericd, counting consecutive and non-consecutive

months, exceeding-three-consesutive-years thirty-six (36) months.

"Cessation of grasticework” means eey—peﬁe@e%e—e*eeed—#@—%&éa%calendar
month during #-which respondent is not engaged-inthe-prastice-ef-working for at least

hours as a pharmacy technician, as defined in seeior————————ofthe
Business and Professions Code section 4115. “Resumption of work” means any
calendar month during which respondent is working as a pharmacy technician for at
least hours as a pharmacy technician as defined by Business and Professions
Code section 4115. ‘

42.13. Violation of Probation

If a respondent has not complied with any term or condition of probation, the board shall have
continuing jurisdiction over respondent, and probation shall automatically be extended, untif all
terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and
fo impose the penalty that was staved. '

If respondent violates probation in any respect, the board, after giving respondent notice and an
opportunity to be heard, may revcke probation and carry out the disciplinary order whieh-that
was stayed. Notice and opportunity to be heard are not required for those provisions stating
that a viclation thereof may lead to automatic termination of the stay and/or revocation of the

license. If a petition to revoke probation or an accusation is filed against respendent during
probation, the board shall have continuing jurisdiction, and the period: of probation shall be
automatically extended; until the petition to revoke probation or accusation is heard and
decided.
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43.14. Completion of Probation’

Upon written notice by the board indicating successful Completion of probation, respondeht'é

pharmacy fechnician registration-license will be fully restored.

215.. No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or éerve as a manager,
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administrator, member, officer, director, trustee, associate, or partner of any business, firm, ]
partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell
or tfransfer any legal or beneficial interest in any entity licensed by the board within ninety (80) ]
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the board._Failure to timely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation.

Option: Respondent shall not acquire any new ownership, legal or beneficial interest nor serve
as a manager, administrator, member, officer, director, trustee, associate, or pariner of any
additional business, firm, parinership, or corporation licensed by the board. 1f respondent
currently owns or has any legal or beneficial interest in, or serve as a manager, administrator,
member, officer, director, trustee, associate, or partner of any business, firm, partnership, or
corporation currently or hereinafter licensed by the board, respondent may continue fo serve in
such capacity_or hold that interest, but only to the extent of that position or interest as of the
effective of this decision. Violation of this restriction shall be considered a violation of probation.

3.16. Attend Substance Abuse Recovery Relapse Prevention and Support
Groups_(Appropriate for those cases with chemical dependency (alcohol, drugs))

Within thirty (30) days of the effective date of this decision, respondent shall begin regular
attendance at a beard-appreved-recognized and established substance abuse recovery support
group in California, (e.g., Alcoholics Anonymous, Geeaire-Narcotics Anonymous, etc.;) which
has been approved by the board or its designee. Respondent must attend at least one group
meeting per week uniess otherwise directed by the board or its designee. Respondent shall
continue regular attendance and submit signed and dated documentation confirming
attendance with each quarterly report for the duration of probation._Failure to artend or submit
documentation thereof shall be considered a violation of probatnon

4-17. Random Drug Screening_(Appropriate for those cases with chemical dependency (alcohol,
drugs))

Respondent, at his or her own expense, shall participate in random testing, including but not
limited fo bioclogical fluid testing (urine, blood), breathalyzer, hair follicle testing, or a-other drug
screening program approved-as directed by the board or its designee. Fhelengthoftimeshall
be-forthe-Respondent may be required to participate in testing for the entire probation period
and the frequency of testing will be determined by the board or its designee. At all fimes
respondent shall fully cooperate with the board_or its designee, and shall, when directed, submit
- 1o such tests and samples for the detection of alcohol, narcotics, hypnotics, dangerous drugs or
other controlled substances as the board or its designee may direct. Failure to timely submit to
testing as directed shall sonstitute-be considered a violation of probation. Upon request of the
board or its designee, respondent shall provide documentation from & licensed practitioner that
the prescription for a detected drug was legitimately issued and is a necessary part of the
freatment of the respondent. Failure to timely provide such documentation shall be considered
a violation of probation. Any confirmed positive drug-test for alcohol or for any drug not lawfuily
prescribed by a licensed practifioner as part of a documsented medical treatment shall be
considered a violation of probation and shall result in the immediate-automatic suspension of

prastiee-work by respondent. Respondent may not resume the-practise-efpharmasy-work as a

pharmacy technician until notified by the board in writing.

During suspension, respondent shall not enter any pharmacy area or any portion of or any other
board licensed premises (wholesaler, veterinary food-animal drug retailer or any other
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distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and
devices or controlled substances are maintained. Respondent shall not do any act involving
drug selection, selection of stock, manufacturing, compounding or dispensing; nor shalj
respondent manage, administer, or assist any licensee of the board. Respondent shall not
have access to or control the ordering, manufacturing or dispensing of dangerous drugs and
devices or controlled substances. Respondent shall not resume work until notified by the
board.

Respondent shall not direct, control or perform any aspect of the practice of pharmacy. Subject
to the above restrictions, respondent may continue fc own or hold aninterest in any licensed
premises in which he or she holds an mterest at the time this decision becomes effective unless
otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

5-18. Work Site Monitor (Appropriate for those cases 'vvithlchemical dependency (alcohol, drugs)) l '

Within ten (10) days of the effective date of this decision, respondent shall identify a work site [
monitor, for prior approval by the board, who shall be responsible for supervising respondent
during working hours. Fhe-Respondent shall be responsible for ensuring that the work site
monitor shali-repertreporis in writing to the board quarterly. Should the designated work site
monitor determine at any time during the probationary pericd that respondent has not
maintained sobriety, he or she shall notify the board immediately, either orally or in writing as
directed. Should respondent change employment, a new work site monitor must be
designated, for prior approval by the board, within ten (10) days of commencing new
employment._Failure to identify an acceptable initial or replacement work site monitor, or o
ensure guarterly reports are submitted to the board, shall be considered a violation of probation.

5.19. Notification of Departure (Appropriate for those cases with chemical dependency (alcohol,
drugs)) '

Hrespondentleaves-Prior to leaving the probationary geographic area designated by the board
or its designee for a period greater than twenty-four (24) hours, respondent shall notify the
board verbally and in writing of the dates of departure and return—priertoleaving. _Failure fo
comply with this provision shall be considered a violation of probation.

720. Abstain from Drugs and Alcohol Use_(Appropriate for those cases with chemical
dependency (alcohol, drugs)) _

Respondent shall completely abstain from the possession or use of alcohol, controlled
substances, dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical ireatment. Upon
request of the board_or its designee, respondent shall provide documentation from the licensed
practitioner that the prescription for the drug was legitimately issued and is a necessary part of
the treatment of the respondent. Failure to timely provide such documentation shall be

con51dered a vxolatlon of probatlon Re%%mmm%%m%
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is not in the same physical location as individuals. who are using illicit substances even if
respondent is not personally ingesting the drugs. Any possession or use of alcohol, controlled

. substances, or their associated paraphernalia not supported by the documentation timely
provided, and/or any physical proximity to persons using illicit substances, shall be considered a
violation of probation.
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8:21. Tolling of Suspension

During the period of suspension, respondent shall not leave California for any period exceeding
ten {10) days, regardiess of purpose (including vacation). Any such absence in excess of ten
{10) days during suspension shall be considered a violation of probation. Moreover, any
absence from California during the period of suspension exceeding ten (10) days shall toll the
suspension, i.e., the suspension shal] be extended by one day for each day over ten (10) days
respongdent is absent from California. During any such period of tolling of suspension,
respondent must nonetheless comply with all terms and conditions of probation.

Respondent must notify the board in writing within ten (10) days of departure, and must further
notify the board in writing within ten (10) days of return. The failure to provide such
notification(s) shall constitute a violation of probation. Upon such departure and return,
respondent shall not return to work until notified by the board that the penod of suspension has
been satisfactorily compieted

22. Restitution (Appropriate in cases of drug diversion, theft, f fraudulent b;lhnq or patient harm

resulting from negligence or incompetence.)

Within days of the effective date of this decision, respondent séhail pay restitution to
in the amount of $ . Failure to make restitution by this deadline shall be
considered a violation of probation. ‘
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EXEMPTEEDESIGNATED REPRESENTATIVE | | | |

The board files cases against exempteas-designated representatives'where the violation(s) ]
involve significant misconduct on the part of the licensee. The board believes that revocation is .
typically the appropriate penalty when grounds for discipline are found to exist. Grounds for
discipline include, but are not limited to, the following violation(s) of law(s) involving:

* Possession of dangerous drugs and/or controlled substances

» Use of dangerous drugs and/or confrolled substances

» Possession for sale of dangerous drugs and/or controlled substances
» Personal misuse of drugs or alcohol

If revocation is not imposed, the board recommends a minimum of-a-Category Il level of
discipline be imposed on the-exemptee designated representative. This would include
suspension and probation.

TERMS OF PROBATION — EXEMPTEEDESIGNATED REPRESENTATIVE |

A minimum three-year probation period has been established by the board as appropriate in
most cases where probation is imposed. A minimum five-year probation period has been
established by the board as appropriate where self~administration or diversion of controlled
substances is involved. Terms and conditions are imposed to provide consumer protection and
to allow the probationer to demonstrate rehabilitation. A suspension period may also be
required as part of the probation order. The board prefers that any stayed order be for
revocation rather than for some period of suspension.

Probation conditions are divided into two categories: (1) standard conditions that shall appear in
atall probation cases, and (2) optional conditions that depend on the nature and circumstances
of a particular case. These conditions may vary depending on the nature of the offense(s).

The board may also impose any other condition appropriate to the case Where the condition is
not contrary to public policy.
CATEGORY OF VIOLATIONS AND RECOMMENDED PENALTIES
CATEGORY Il - Penalty
Minimum: Revocation; Revocation stayed, 90 days actual suspension, three years
probation. All standard terms and conditions shall be included and optional
terms and conditions as appropriate. :

Maximum: Revocation

Applies to all applicable statutes and regulations
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MODEL DISCIPLINARY LANGUAGE — EXE—MQ?EEDESIGNATED
REPRESENTATIVE

The following standardized language shall be used in every decusron where the order of
condition.is imposed.

Revocation~Single-Cause

Designated Representative license Cerification-number . , issued 1o respondent
is revoked. Respondent shall relinguish his or her designated representative

poskoteertification-license to the board within ten (10) days of the effective date of this
decision. Respondent may not petition the board for reinstatement of his or her revoked
eeﬁ%a%ee—desrqnated representative l}oense for three (3) years from the effective date of this
decision.

Respondent shall pay {o the board its costs of investigation end prosebuﬁon in the amount of
$ within fifteen (15) days of the effective date of this decision.

Option: As a condition precedent to Upen-reinstatement of his or her revoked designated
representative license serfication-respondent shall reimburse the board for its costs of
investigation and prosecution in the amount of $ _and-sSaid amount shall be paid in
full prior to the reinstatement of his or her-eertification revoked designated representative

hcense unless orhervv ise ordered by the board #—t—he—reeeeeeem—iakeée—paﬁhe—ameem

Suspension—Singie-Cause
As part cf probation Cerificationrumber—————issuedde respondent —is
suspended from working as a designated representative for beginning the effective
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date of this decisiona-pericd-of

During suspension, respondent shall not enter any pharmacy area or any portion of the licensed
premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of drugs
licensed by the board, or any drug manufacturer, or any other location where dangerous drugs
and devices or conirolled substances are maintained. Respondent shall not perform any of the
duties of a designated representative, nor do any act invelving drug selection, selection of
stock, manufacturing, dispensing; nor shall respondent manage, administer, or pe a consuliant
to any licensee of the board, or have access to or control the ordering, manufacturing or
dispensing of dangerous drugs and devices and controlled substances. Respondent shall not
resume work until notified by the board.

Respondent shall not direct, control or perform any aspect involving the distribution of
dangerous drugs and devices and confrolled substances. Subiject fo the above restrictions,
respondent may continue to own or hold an interest in any licensed entity in which he or she
holds an interest at the time this decision becomes effective unless otherwise specified in this
order.

Failure to comply with this suspension shall be considered a violation of probation.
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Standard Stay/Probation Order

Designated representative license Gemﬁeaﬂen—number ? issued-io
is revoked; however, the revocation is stayed and respondent is placed on
probation for years upon the following terms and conditions:

Issuance of Probationary License (In cases where a Statement of Issues has been filed.)

Upon satisfaction of all statutory and requlatory requirements for issuance of a license, a
license shail be issued to respondent and immediately revoked: the order of revocation is
staved and respondent is placed on probation for vears upon the following terms and
conditions:

Surrender

Respondent surrenders eertification-designated representative license number —
as of the effective date of this decision. Respondent shall relinquish his or her posket
serifieation-designated representative license to the board within _en_(1 0) days of the effective
date of this decision.

The surrender of respondent's license and the acceptance of the surrendered license by the
board shall constitute the impaosition of discipline against respondent. This decision constitutes
a record of discipline and shall become a part of respondent's license history with the board.

Respondent understands and agrees that if he or she ever files an application for licensure or a
petition for reinstatement in the State of California, the board shall treat it as a new application
for licensure,

Respondent may not reapply for any eerifieatiop-of-license, permit orregistration from the
board for three (3) years from the effective date of this decision. Respondent stipulates that
should he or she respondent-apply for any serification-license from the board on or after the
effective date of this decision, all allegations set forth in the [accusation or petition 1o revoke
probation] shall be deemed to be true, correct and admitted by respondent when the board
determines whether o grant or deny the application. Respondent shall satisfy all requirements
applicable to that license as of the date the application is submitted to the board prior to

1ssuance of a new license. Respondentis requnred to report this surrender as disciplinary
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Respondent further stipulates that he or she shall reimburse the board for its costs of _
investigation and prosecution in the amount of § within __ days of the.
effective date of this decision. : :

Option: Respondent stipulates that should he or she apply for any eerification-license from the
board on or after the effective date of this decision, thatinvestigation and prosecution costs in
the amount of § shall be paid to the board prior to issuance of the-esrification
new license.

Public Reprimand

It is hereby ordered that a public reprimand be issued éqainst desianated representative
license, . Respondent is required to report this reprimand as a disciplinary
action.
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Adoption of Stipulation

It is understood by respondent that, in deciding whether to adopt this stipulation, the board may
receive oral and written communication from its staff and the Atterney-General's-Office -of the
Attorney General. Communications pursuant to this paragraph shall not disqualify the board or
other persons from future participation in this or any other matter affecting respondent. In the
event this settlement is not adopted by the board, the stipulation will not become effective and
may not be used for any purpose, except this paragraph, which shall remain in effect.
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STANDARD CONDITIONS — To be included.in all probation decisions/orders.

5:1. Obey aAll Laws
&.2.—Reporting to the Board

Z3.  Interview with the Board

5—4. __Cooperationg with Board Staff
6—5. Notice to Employers

0. No Being Desianated Representative-in-Charge

8.7.  Reimbursement of Board Costs

40-8. Probation Monitoring Costs

15.9. Status of License

10. License Surrender While on Probation/Suspensicon

4£-11. Noiification of a Change in Name, Residence Address, Empleymeﬁ#Malhng Address or
Employment-Change

4#12. Tolling of Probation

18.13. Violation of Probation

38-14. Completion of Probation

: \Ahi 5 or/Susans

OPTIONAL CONDITIONS

4

?gx

2:15. No Ownership of Licensed Premises

3-16. Attend Substance Abuse Recovery Relapse Prevention and Suppor’[ Groups
4.17._ Random Drug Screening

&18. Work Site Monitor

6-19. Nofification of Departure

#20. _Abstain from Drugs and Alcohol Use

8:21. Tolling of Suspension

22.  Restitution '
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STANDARD CONDITIONS - TO BE INCLUDED IN ALL PROBATIONS

2-1.  Obey All Laws

Respondent shall obey all state and federal laws and reguiations—sa’s-é%an%i—a#%a&a%eé—te—e#
, \ o ' |

Respondent shall report any of the following oceourrences 1o the board, in writing, within
seventy-two {72) hours of such occurrence:
= an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws
= an arrest or issuance of a criminal complam’[ for violation of any state or federal law
= a plea of quilty or nolo contendre in any state or federal criminal proceeding o any
criminal complaint, information or mdlctment
= g conviction of any crime
= discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’s license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling or d;strlbutlon or billing or charging
for of any drug, device or controlled substance.

Failure to timely report any such occurrence shall be considered a vidlation of probation.

3-2. _Reporting to the Board

Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee. The report shall be made either in person or in writing, as directed. Among other
requirements. Rrespondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shail be considered a violation of probation. Any period(s) of delinguency
in submission of reports as directed may be added to the total period of probation. Moreover, Hf
the final probation report is not made as directed, probation shall be automatically extended
autorratiselly-until such time as the final report is made and accepted by the board.
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4.3. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews with
the board or its designee, upon request at vareussuch intervals ataand locatlions te-beas are
determined by the board_or its designee. Failure 1o appear for any scheduled interview without
prior notification to board staff,_or failure to appear for two (2) or more scheduled interviews with
the board or its designee during the period of probation, shall be considered a violation of
probation. j

5:4. Cooperatione with Board Staff [

Respondent shall cooperate with the board's inspectionat program and #-with the board's |
monitoring and investigation of respondent's compliance with the terms and conditions of his or
her probation. Failure fo esmply-cooperate shall be considered a violation of probation. N
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6:5. Notice to Employers

During the pericd of probation, Rrespondent shallv notify all present arid prospective employers
of the decision in case number and the terms, conditions and restrictions imposed on
respondent by the decision,_as follows:-

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
respondent undertaking any new employment, respondent shall cause his or her direct
supervisor, designated representalive-in-charge (including each new designated representative-
in-charge employed during respondent’s tenure of employment) and owner erspleyerto report
to the board in writing acknowledging that the listed individual(s) has/have employerhas-read
the decision in case number and terms and conditions imposed thereby. It shall
be respondent’s responsibility 1o ensure that his or her emplover(s) and/or supervisor(s) submit
timely acknowledgement(s) io the board.

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify the-pharmaeistin-eharge-his or her direct supervisor, designated
representative-in-charge andfer owner at evepr-pharmacy-cach entity licensed by the board of
the terms and conditions of the decision in case number in advance of the respondent
commencing work at each-pharmaey licensed entity._A record of this notification must be
provided to the board upon request. :

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen (15)
days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause his or her direct supervisor with the pharmacy employment
service to report to the board in writing acknowledging that he or she has read the decision In
case number and the terms and conditions imposed thereby. It shall be the
respondent’s responsibility to ensure that his or her emplover(s) and/or supervisor(s) submit
timely acknowledgment(s) to the board. '

Failure to fimely notify present or prospective employer(s) or to cause that/those employer(s) fo
submit timely acknowledgements to the board shall be considered a violation of probation.

“Employment” within the meaning of this provision shall include any full-time, part-time,
temporary or relief service or pharmacy management service as a-pharmacy-technician
designated representative or in any position for which a designated representative license is
a reguirement or criterion for employment, whether the respondent is considered an
employee or independent contractor or volunteer. :

6. No Being Designated Representative-in-Charge

During the period of probation, respondent shall not be the designated representative-in-charge
of any entity licensed by the board unless otherwise specified in this order. Assumption of any
such unauthorized supervision responsibilities shall be considered a violation of probation.

7. —Reimbursement of Board Costs

As a condition precedent to successful completion of probation, Rrespondent shall pay to the
board its costs of investigation and prosecution in the amount of $ . Respondent
shall make said payments as follows: ._There shall be no deviation from this
schedule absent prior writien approval by the board or its designee. Failure to pay costs by the
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deadline(s) as directed shall be considered a violation of probation.

The filing of bankruptcy by respondent shall not relieve respondent ofhis or her respensibility to
reimburse the board its costs of investigation and prosecution.

Option: If respondent fails {o make any payment by the directed deadline(s), the stay shall
terminate and the license shall be revoked without further notice or opportunity fo be heard.

8. —Probation Monitoring Costs

Respondent shall pay the-any costs associated with probation monitoring as determined by the
board each and every year of probation. Such costs shall be payable to the board-atthe-end-of
each-year-of-probation on a schedule as directed by the board or its designee. Failure to pay
such costs by the deadline(s) as directed shall be considered a violation of probation.

9. —Status of License

Respondent shall, at all times while on probation, maintain an active, current eertification
designated representative license with the board, including any period during which suspension
or probation is tolled._Failure to maintain an active, current license shall be considered a
violation of probation.

If respondent's eertifisation-designated representative license expires or is cancelled by
operation of law or otherwise _at any fime during the period of probation, including any
extensions thereof due to tolling or otherwise, upon renewal or reapplication: respondent's
license shall be subject fo all terms and conditions of this probation not previously satisfied.

0. License Surrender While on Probation/Suspension

Following the effective daie of this decision, should respondent cease work dus to retirement or
health, or be otherwise unable o satisfy the terms and conditions of probation, respondent may
tender his or her designated representative license to the board for surrender. The board oriis
designee shall have the discretion whether to grant the reguest for surrender or take any other
action it deems appropriate and reasonable. Upon formal acceptance of the surrender of the
license, respondent will no longer be subject to the terms and conditiens of probation. . This
surrender constitutes a record of dxsmpime and shall become a part of the respondent’s license
history with the board.

Upon acceptance of the surrender, respondent shall relinquish his or her designated
representative license to the board within fen {10) days of notification by the board that the
surrender is accepied. Respondeni may not reapply for any license, permit, or registration from
the board for three (3) vears from the effective date of the surrender. Respondent shall mest
all requirements applicable to the license sought as of the date the application for that license is
submitted to the board.

408:11. Notification of a Change in Name, Residence Address s, Employvment/Mailing
Address or EmploymentChange ;

Respondent shall notify the board in writing within ten (10) days of any change of employment.
Said notification shall include the reasons for leaving and/er the address of the new employer,
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supervisor er~and owner and work schedule, if known. Respondent shall further notify the
board in writing within ten (10) days of a change in name, residence address and mailing
address, or phone number.

Failure to timely notify the board of any change in emoloyer(s) name(s) ‘address(es), or phone
number(s) shall be considered g violation of probation.

44.12. Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be
emploved as g designated representative in California for a minimum of hours per
calendar month. Any month during which this minimum is not met shall toll the period of
probation, i.e., the period of probation shall be extended by one month for each month during
which this minimum is not met. During any such period of tolling of probatlon respondent must
nonetheless comply with all terms and conditions. of probation. A

e%empice-vLShou!d respondent, regardless of reSIdency, for any reason (mcludlnq vacahon)
cease prasteing-working as an-exempiee- designated representative for 2 minimum of

hours in California, respondent must notify the board in writing within ten (10) days of cessation
of prasties-work and must further notify the board in writing within ten {10) days of exthe
resumption of-the-prastice work. Anv faﬂure to prowde such notlﬁcatlon(s) shall be consndered
a violation of probation.Su

perod:

It is a violation of probation for respondent’s probation to remain tolled pursuant to the
provisions of this condition for a {otal period, counting consecutive and non-consecutive

months, exceeding-three-conseeutiveyears thirty-six (36) months.

"Cessation of practicework” means any peried-offime-exceading-36-days-calendar
month during ir-which respondent is not engaged-inthe-practice-of a-pharmasy

lechnisian-working as a designated representative for at least hours as a

* designated representative as defined in-sectioh—————————of-the-by Business and
Professions Code section 4053eras-an-exempiec-as-definedinsestion—— of
the Business-and-ProfessionsCode. "Resumption of work” means any calendar month
during which respondent is working as a designated representative for at least
hours as a designated representative as defined by Business and Professions Code
section 4053. :

42:13. Violation of Probation

If a respondent has not complied with any term or condition of probation, the board shall have
continuing jurisdiction over respondent, and probation shall automatically be extended until all
terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to freat the failure to comply as a violation of probation, to terminate probation, and
fo impose the penalty that was stayed.

If respondent violates probation in any respect, the board, after giving respondent notice and an
opportunity to be heard, may revoke probation and carry out the disciplinary order whieh-that
was stayed. Notice and opportunity 1o be heard are not required for those provisions stating
that a violation thereof may lead to automatic termination of the stay and/or revocation of the
license. If a petition to revoke probation or an accusation is filed against respondent during
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probation, the board shall have continuing jurisdiction, and the period of probation shall be
automatically extended, until the petition to revoke probation or accusation is heard and
decided. ’ .

43.14. Completion of Probation

Upon written notice by the board indicating successful completion of ﬁrobaﬁon, respondent's
eertificate-designated representative license will be fully restored.
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OPTIONAL CONDITIONS OF PROBATION

2-15. No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associate, or partner of any business, firm,
partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell
or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90}
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the board._Failure to timely divest any legal or beneficial interest(s) or provide
documentation therecf shall be considered a violation .of probation.

Option: Respondent shall not acquire any new ownership, legal or beneficial interest nor serve
as a manager, administrator, member, officer, director, trustee, associate, or partner of any
additional business, firm, partnership, or corporation licensed by the board. If respondent
currently owns or has any legal or beneficial interest in, or serve as a manager, administrator,
member, officer, director, frustee, associate, or partner of any business, firm, partnership, or
corporation currently or hereinafter licensed by the board, respondent may continue to serve in
such capacity or hold that interest, but only o the extent of that position or interest as of the
effective date of this decision. Violation of this restriction shall be considered a violation of
probation. :

3.16. Attend Substance Abuse Recovery Relapse Prevention and Support
Groups_(Appropriate for those cases with chemical dependency (alcohol. drugs))

Within thirty (30) days of the effective date of this decision, respondent shall begin regular
attendance at a board-appreved-recognized and established substance abuse recovery support
group in California, (e.g., Alcoholics Anonymous, Ceeaine-Narcotics Anonymous, etc.;) which
has been approved by the board or its designee. Respondent must attend at least one group
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meeting per week unless otherwise directed by the board or its designee. Respondent shall |
continue regular attendance and submit signed and dated documentation confirming
attendance with each quarterly report for the duration of probation._Failure 1o attend or submit
documentation thereof shall be considered a violation of probation.

417. Random Drug Screening (Appropriate for those cases with 'ohéamical dependency {alcohol,
drugs))

Respondent, at his or her own expense, shall participate in random testing, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or a-other drug
screening program appreved-as directed by the board_or its designee. Thelength-of-time-shall
be-forthe-Respondent may be required to participate in testing for the entire probation period
and the frequency of {esting will be determined by the board or its designee. At all times
respondent shall fully cooperate with the board_or its designee, and shall, when directed, submit
to such tests and samples for the detection of alcohol, narcotics, hypnotics, dangerous drugs or
other controlled substances_as the board or its designee may direct. Failure to timely submit to
testing as directed shall senstitute-be considered a violation of probation. Upon request of the
board or its designee, respondent shall provide documentation from a licensed practitioner that
the prescription for a detected drug was legitimalely issued and is a necessary part of the
treatment of the respondent. Failure to timely provide such documentation shall be considered
a violation of probation. Any confirmed positive drdg-test for alcohol or for any drug not lawfully
prescribed by a licensed practitioner.as part of a documented medical treatment shall be
considered a violation of probation and shall result in the immediate-automatic suspension of

prastiee-work by respondent. Respondent may not resume the-practice-ofpharmasy-work as a
designated representative until notified by the board in writing.

During suspension, respondent shall not enter any pharmacy area or any portion of the ficensed
premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of drugs
licensed by the board, or any drug manufacturer, or any other location whare dangerous drugs
and devices or controlled substances are maintained. Respondent shall not perform any of the
duties of a designated representative, nor do any act involving drug selection, selection of
stock, manufacturing, dispensing: nor shall respondent manage, administer, or be a consultant
io any licensee of the hoard, or have access o or control the ordering. manufacturing or
dispensing of dangerous drugs and devices and conirolled substances. Respondent shall not
resume work until notified by the board.

Respondent shall not direct, control or perform any aspect involving the distribution of
dangerous drugs and devices and controlied substances. Subiect to the above restrictions,
respondent may continue to own or hold an interest in any licensed entity in which he or she
holds an interest at the time this decision becomes effective unless otherwise specified in this
order.

Failure to comply with this suspension shall be considered a vioiatioh?of probation.

5.18. Work Site Monitor (Appropriate for those cases with chemical dependency (aicohol. drugs)) [

Within ten (10) days of the effective date of this decision, respondentishall identify a work site |
monitor, for prior approval by the board, who shall be responsible for supervising respondent
during working hours. Respondent shall be responsible for ensuring that Fthe work site monitor
shallrepertreporis in writing to the board quarterly. Should the designated work site monitor
determine at any time during the probationary period that respondent:has not maintained
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sobriety, he or she shall notify the board immediately, either orally or in writing as directed.
Should respondent change employment, a new work site monitor must be designated, for prior
approval by the board, within ten {10) days of commencing new employment. Failure to identify
an acceptable initial or replacement work site monitor, or to ensure quarterly reports are
submitted 1o the board, shall be considered a violation of probation.

8-19. Notification of Departure (Appropriate for those cases with chemical dependency (alcohol.
~drugs)) :

Hrespendentleaves-Prior to leaving the probationary geographic area designated by the board
or its designee for a period greater than twenty-four (24) hours, respondent shall notify the
board verbally and in writing of the dates of departure and return-prerte-leaving._Failure o
comply with this provision shall be considered a violation of probation.:

7.20. Abstain from Drugs and Alcohol Use (Appropriate for those cases with chemical
dependency {alcohol, drugs))

Respondent shall completely abstain from the possession or use of alcohol, controlled
substances, dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical freatment. Upon
request of the board_or its designee, respondent shall provide documentation from the licensed
practitioner that the prescription for the drug was legitimately issued and is a necessary part of
the treatment of the respondent Rew@eni—sh&#enee;e—th&the—e#she—eneﬁnﬂqe—seme

H%&G%ﬂg%he#%eeeee—ef—the@hemméeeeneeney—%ﬂure to ’nmely provide such

documentation shall be considered a violation of probation. Respondent shall ensure that he or
she is not in the same physical location as individuals who are using illicit substances even if
respondent is not personally ingesting the drugs. Any possession or use of alcohol, controlled
substances, or their associated paraphernalia not supported by the documentation timely
provided, and/or any physical proximity to persons using illicit substances shall be considered a

violation of probation.
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8.21. Tolling of Suspension

During the period of suspension, respondent shall not leave California for any period exceeding
ten (10) days, regardless of purpose {including vacation). Any such absence in excess of ten
(10) days during suspension shall be considered a violation of probation. Moreover, any
absence from California during the period of suspension exceeding ten {(10) days shall toll the
suspension, i.e., the suspension shall be extended by one day for each day over ten (10) days
respondent is absent from California. During any such period of tolling of suspension,
respondent must nonetheless comply with all terms and conditions of probation.

Respondent must notify the board in writing within ten (10) days of departure, and must further
notify the board in writing within ten (10). days of return. The failure to provide such
notification(s) shall constitute a violation of probation. Upon such departure and return,
respondent shall not resume work until notified by the board that the period of suspension has
been satisfactorily compieted

22. Restitution (Appropriate in cases of drug diversion, theft, frauduler%xt billing, or patient harm

resulting from negligence or incompetence.)

Within days of the effective date of this decision, respondent shall pay restifution to
inthe amountof $ . Failure to make restitution by this deadline shall be
considered a violation of probation. '
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TERMS OF PROBATION — PREMISES

A minimum three-year probation period has been established by the board as appropriate in
most cases where probation is imposed. A minimum five-year probation period has been
established by the board as appropriate where self-administration or diversion of controlled
substances-is-rvehred has occurred at a licensed premises. Terms and conditions are
imposed o provide consumer protection-ard-te-aliew-the-probationerte-demensirate
rehabifitatien. A suspension period may also be required as part of the probation order. The
board prefers that any stayed order be for revocation rather than for some period of
suspension.

Probation conditions are divided into two categories: (1) standard conditions that shall appear
in al-all probation cases, and (2) optional conditions that depend on the nature and
circumstances of a particular case. These conditions may vary depending on the nature of the
offense(s).

The board may also impose any other condition appropriéte o the case where the condition is
not contrary to public policy.

CATEGORIES OF VIOLATIONS AND RECOMMENDED PENALTIES

The California Pharmacy Law s—;aee@e&%heldenhﬂes offenses for WhICh the board may take

disciplinary action_against a license. Thefollowing-are-categores-of-velations-used-bythe
boardip-determining-appropriate-disciplinary-penalties-Included among grounds for discipline

are violations of the Pharmacy Law itself, violations of regulations promulgaied by the board,
and violations of cther state or federal statutes or requlafions.

The following are categories of possible violations used by the boardto determine appropriaie
disciplinary penaliies. These categories represent the judgment of the beard as to the
perceived seriousness of particular offenses.

Under each category, the board has grouped statutes and regulations where violations would
typically merit the recommended range of minimum fo maximum penalties for that category.
These lists are representative, and are not intended to be comprehensive or exclusive. Where
a violation not included in these lists is a basis for disciplinary action, the appropriate penalty for
that viclation may bs best derived by comparison to any analogous viclation{s) that are
included. Where no such analogous viclation is listed, the category descriptions may be
consulied.

These categories assume a single violation of each listed statute or negulation. For multiple
violations, the appropriate penalty shall increase accordingly. Moreover, if an individual has
committed violations in more than one category, the minimum and maximum penalties shall be
those recommended in the highest category.

The board also has the authority, pursuant to Business and Professions Code section 4301(n),
to impose discipline based on disciplinary action taken by another jurisdiction.. The discipline
imposed by the board will depend on the discipline imposed by the other jurisdiction, the extent
of the respondent's compliance with the terms of that discipline, the nature of the conduct for
which the discipline was imposed, and other factors set forth in these guidelines. -
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CATEGORY |

Minimum: Revocation; Revocation stayed; one-year probation. All standard terms and
conditions shall be included and optional terms and conditions as appropriate.

Maximum: Revocation
Category I discipline is recommended for:

»  violations which are relatively minor but are potentlally harmful
» repeated violations of a relatively minor nature: ‘

Violations_of the following codes are asfollewsrepresentative of this céteqory:
BUSINESS AND PROFESSIONS CODE

Article 3. Scope of Practice and Exemptions

4053 Exemptee Supervisieror of Manufacturers, etc.. RequirementsWhelesalers,-apd
L o5 Vetor Cood Ami 5 Cota

4054 Supphring Pialysis-BrogsSupply by Manufacturer, etc. of Certain Dialysis Drugs and
Devices

4056 ExemptHospitalsPurchase of Drugs at Wholesale — Hospltal Containing 100 Beds
or Less ;

4057 Exempt-ArticlesExceptions to Application of this Chapter

4058 Lieensete-be DisplayedDisplay of Original License :

. 4062 FurnishingDrugs-durng-EmergensyFurnishing Dangerous Drugs During
Emergency

4064 Emergency Refills_ of Prescription Without Prescriber Au‘chonzation

4065 Administration-through-tnjestion-Card-Systeminiection Card System; Requirements
for Administration

4066 Furnishing te-Geean-Dangerous Drugs to Master or First Ofﬂcer of Vessel

Article 4. Requirements for Prescrlptlon

4070 Reduction of Oral or Electronic Prescription to Writing

4071 Prescriber’s May Authorize Agent to Transmitting Prescriptions; Schedule |l
Excluded

4072 Oral or Electronic Transmitting-Transmission of Prescriptions—frer-a_- Health Care
Facility

4073 Substitution of Generic Drug Predust-Selestion- Reqwrements and Exceptions

4074 Drug WarningsRisk: Informing Patient; Providing Consultation for Discharge
Medications

4076 Prescription_Container - —L:abe#Requ:rements for Labelmg

4077 LabelingDispensing Dangerous Drug in Incorrectly Labeled Container

Article 5. Authority of Inspectors

4082 Informationabout RersenraiNames of Owners Manaqers and Employees Open for
Inspection
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Article 6. General Requirements

4100

4103

Change of Name-or-Address or Name — Notification to Boi’:lrd '

Blood Pressure Measa%emeaﬂt— Taking by Pharmacist

Article 7. Pharmacies

4114

Intern Pharmacist: Activities Permitted

M%GEme%geney—Kﬁ—ie#Heegseé—HeaJm—Ga;eF—ae%%es

4119.5
4120

Transferring or Repackaging Dangerous Drugs by Pharmacy
Nonresident Pharmacy: Registration Required

4121
4122

4123

4124

Advertisement for Prescription Price-AdvertisingDrug: Reduirements; Restrictions
Reguestsfer-Required Notice at Availability of Prescription Price Information,
General Product Availability, Pharmacy Services; Providing Drug Price Informatxon

Limitations on Price information Regquests
R%%#WM@P@%@@%&%@—@#@&@%&M&Q&Compounqu Drug for
Other Pharmagcy for Parenteral Therapy; Notice to Board -
Centastlens-Dispensing Replacement Contact Lenses: Requirements; Patient
Warnings; Registration with Medical Board; Application of Section to Nonresident
Pharmacies

' Article 9. Hypodermic Needles and Syringes

4141 Furnishing Without License Reguired

4142 Prescription Required ‘

4143 Exemption: Whelesale-Sales to Other Entity, Physician, etc.

4144 Exemp%eﬂ.—lndustrlal Uses Excegtlo

4145 Exceptlon Furnishing for
Admlmstra’uon of Insulin, Adrenahne or Specified Animal Uses; Conditions

4446——Hypodermic-Register ‘

4148 Confiscation if Found Qutside Licensed Premises

4149 Nenresident-Sale by Distributor

Article 10. Pharmacy Corporatlons

4151
4152
4153
4156

Licensure Requnrements—i@%—%ha%eheiée%s@%\e%eps—aﬁé—@iﬂee;s
Corporate Name_Requirements :
Shareholder Income w\While Disqualified

Unprofessional Conduct by Corporation

Article 11. Wholesalers and Manufacturers

4161

4162
4164
4165

4166

@%@i&a@%aﬂuiae%we%%Nonresident Wholesaler: When License Required;
Applicatio

Rngrs%Fa%@ﬂ——Ageﬂ%lssuance or Renewal of Wholesaler Llcense Surety Bond
Saleste-Unauthorized-PersonsReporis Required

Sale or Transfer of Dangerous Drug or Device Into State::Furnishing Reoordsp
Authorized Officer on Demand: Citation for Non-compliance

Responsibilityunti-BeliveryShipping of Dangerous Drugs or Devices — Wholesaler
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~ or Distributor .
4167 Wholesaler: Bar on Obtammg Dangerous Druqs or Devxces It Mere—han-Cannot
Maintain Be-Stered-on Licensed Premises

Article 13. Non-Profit or Free Clinics

- sy Prafit_sto Clinics!

4180 Purchase of Drugs at Wholesale Only with License: Eligible Clinics

4181 License Requirements: Policies and Procedures: Who May Dispense

4182 AppheatienDuties of Professicnal Direclor; Consulting Pharmacist Reguired
4183 No Medi-CalProfessional Dispensing Fee

4184 Ne-Seheduie-H-Dispensing Schedule 1l Substance Prohlblted

4186 Prefessional-DiresterAutomated Drug Delivery Systems

Article 14. Surgical Clinics

4190 Purchase of Drugs at Wholesale: Permitted Uses of Druqs Required Records and
Policies; License Required {Surgical-Clinie)

4191 License-Compliance with Department of Health Serwces ‘Requirements; Who May
Dispense Drugs

4192 Duties of Professional Director; Providing Infermation to Board

4193 Ne-Medi-GalClinic Not Eligible for Professional D]spensmg Fee; Ban on Offering
Drugs for Sale

4194 Ne-Schedute-H-Dispensing_of Schedule Il Substance by Chmc Prohibited; Physician

May Dispense; Administration Authorized in Clinic

“Article 15. Veterinary Food-Animal Drug Retailers

4196 License Required:: Temporary License on Transfer of Ownershlp, Persons
Authorized in Storage Area-Sesurily

4197 Minimum Standards;: Security; Sanitation; Board Requlatlons Waivers

4198 Written Policies and Procedures_Required;: Contents; Training of Personnel;

Quality Assurance;; Consulting Pharmacist
Article 17. Continuing Education
L233Renewal Reguiremonts |
4234Course-Content
4231 Requirements for Renewal of Pharmacist License: Clock Hours Exemptlion for New

Licenses
4232 Content of Courses

Article 18. Poisons

4240 Application of Act
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Article 20. Prohibitions and Offenses

4341

4343

Aé#eﬁ%s%&g—%n—@empﬁa%eewm—seeﬁen&%%Advemsemém of Prescription Druqé

or Devices

Yee-of-Sigpwith-"Pharmaey—er-SirmflarFermsBuildings: Prohibition Against Use of

Certain Signs Unless Licensed Pharmacy Within

CALIFORNIA CODE OF REGULATIONS, TITLE 16

1704 Change of aAddress—reporting-a-changeef-address
1705 Notlf cation of Bankruptcy, Recelvershlp or quUIdatlon%wmg%%@
1708.2
brmiced : ot | |
1708.4 Pharmacist hHandling fRadioactive dDrugs—iraining-efaruclearpharmasist
1708.5 Pharmacy Furnishing Radioactive Drugs—ruclearpharmacy-reguirermenis
1709 Names of Owners and ﬁPharmaCIst— in- eCharge—vFeeruweé—miemsra%ee-eﬂ—a
1714 B&@ﬂg—@geratzonal Standards and Securlty ,
1715.6 Reporting €Drug Loss%g#@ss&#e%#@ﬂeé—s&bs%a%es%e%he%@&d-wm
Hrirty {36 -day
1716 \/ariatxon from EETGSCFIprOﬂS%%GFM%%GG%&H@H—?F@FF%GF@Gﬂ
. : )
1717 Qha%maeeu%eaJ—Pharmaoeutlcal ﬁPractice—é%peﬂ&Hg—m—ﬂew—eemameF&
- Hlinga-preseription
1717.1 Common Electronic Files—establishing-a-commen-clectrehic-file-to-maintain
rod dicoansingint s
1717.4 Electronic Transmission of Prescriptions—iransmitting-preserptions-by-elestronisc
- 1718.1 Manufacturer's Expiration Date—handling-ef preseription-drugs-not-bearnga
: , o : H _
1726 PresepterSupervision of Intern Pharmac'sts
G127 — Jptern-Pharraeist
1728 ntern-Experience—Requirements for Heeﬂ%uFeExammatlon
1732.1 Requ1rements for Reeegm%eeLAccredlted Prov1ders—+eeru+Feﬁaranfcs—te—p¥e»++de
1732.3 Qeapsev&;k—ApﬁFe%#@-F—P;@#@e;sRequwemems for Contmumq Educa’uon Courses
1732.4 Provider Audit Requirements
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1732.5 Renewal Requirements for Pharmamst
1744 Drug wWarnings : A

175440 ’ : .

1754 08-and
1754 114s ;
254 47 . ) for D - . L ; :

pharmae'szs aﬁd .pha.}:m.a.@}.@.g ) :

1751 Sterile Injectable Compounding Area :

1751.01 Facility and Equipment Standards for Sterile lmectable Compound ing from Non—
Sterile Ingredients

1751.02 Policies and Procedures

1751.11 Furnishing to Home Health Agencies and Licensed Hospices

1751.12 Obligations of a Pharmacy Furnishing Portable Containers

1771 Posting of aNotice of eSuspenSIOn%IepeFreed—m:faFmeey—muei—eesre—eeeee—ef
suspension

1772 Disciplinary eConditions of sSuspensmn*sas\eeﬂéeé—pha%aae%sha#eereﬂ%eee
ehapmaeyep;eee@%%—a;e&eeeeﬁe%m—eheﬂmeewe%%ed—éﬂ%es

1780 Minimum sStandards for w\Vholesalers -
1780.1 Minimum Standards for Veterinary Food-Animal Drug Retaiiers

1781 Exemption eCertificate—exemptee-rrust-be-presentinamanufastorersor

wholesaler's Heensed-premises
1786 Exemptions%ee#exemp%ee—ea%ﬁea%e%e&ea%d—a%n%ee%a%@ﬂ-eﬁ
srapleyrrent :
1787 Authorization to Distribute Hemodialysis Drugs and Devices
1790 Assembling and Packaging
1791 Labeling
1792 Receipt ef-for Shipment

HEALTH AND SAFETY CODE, TTLE 22

11100 Report of Certam Chem|cal Chemlcals lncluded Exclusmns Penaitreseee#euee

'11100.1  Report of Chemicals - een#eﬂed—eebe%aeeee%Recewed from oQuiside sState;

Penaltues—mee%eeg—?wehaeeseﬁmsﬁe@é—%@#%%#@%é&@&#@%%
34424 ipventeryof Conirolled-Substances
11151 Limitation on Filling Prescriptions From Medical Students%s%%ﬂﬁeeﬂeee
Person-Lawiully Practieing-Medicine

11158 Presorlp’uon FReqUIred for Schedule 4—H [, e~V orV V eControHed sSubstances——

e—reeeﬂ&eg Exceptxon for lelted Dlspensmq Admlmstra‘uon

11159 Chart Order Exemption for pPatient in eCounty or iLicensed RHospital, Maintaining

Record for Seven Years—eenirolled-substance erdersin-hospitals
11158.1 Chart Order Exemption for Clinic ReserdsPatient; Maintaining Record for Seven

Years

11159.2  Exception 1o Triplicate Prescription RequirementFerminaly - Exception

11167 Emergency dDispensing of Schedule Il sSubstance; Circumstances and
Reguirements —eqqe@eﬂeye;a%eheée&e#e%eeeﬁe%eee—m&s%%ee%aiﬁp%a%e
within-seventy- o723 Rours
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11167.5

11171

11172

11175

11180

11200
11201
11205
11206
11209
11210
11250
11251

11252

11253
11255

11256

111225 o

111655

: EPI’GSCFIP’[IOH

Emeargensy-oQral or Electronic gPrescriptions-for Schedule | Controlled Substance
for Specified iln-patients, Residents, and Home Hospice Patients; Requirements— -

Antedating or pPostdating pPrescription_Prohibited

Prohibition on Obtaining ard-or pPossessieang rNonconforming pPrescription;
Prohibition on e0Obtaining eControlled sSubstance by aNonconforming gPrescription
Prohibition on Controlled sSubstance eObtained or ﬁPossessed by ﬂNonoonformmg

Restrictions on dDispensing or #Refilling; Refill of Schedule [l Prescription Barred—
o o ,

Emergency Refill by-Rharmasistof Schedule Hl IV, or V Prescription;

Circumstances:; Requirements

Maintenance and fRetention of Records in Separate i{File—separatepreseriptionfile

for-Seheduie-H-preseriplions
Required iinformation_on Prescnptton%ﬁe#ma%en—%a&weé—erﬁ—a—p;e%eﬁpﬁef%
contrelled-subsiances

Delivery ef-Centrelledand Reoelvmq Requ1rements for Schedule 1t I, and [V
Substances: Violation
Issuin 9 Prescnptlon Bv Whom:; For What Purpose Quan’nt\/ fo Be Prescribed

50 o = 2 >

Authorized Retail Sale by Pharmacists to Physicians, etc.: Required Order Form
Authorized Wholesale Sale by Pharmacists

Preservation of fFederally rfRequired fForms—a-wholesalerormanufasturerrmust
Duration of fRetention

Actions sConstituting sSale—e%de;s—fe%%u%eée#@y—e@%ﬁ%e&a—sae@f—a
cenptrolied substance

Regquired Report of Order 5By or Sale to Out-of-State \Nhio!esaler or Manufacturer

Adulterated or Misbrahded Drugs or Devices

CODE OF FEDERAL REGULATIONS, TITLE 21

1301.13

1301.14

1301.71
1301.72

1301.73

Persons-Reguired-to-RegisterApplication for registration: time for application;
expiration date; registration for independent activities; application forms, fees,
conients and signature; coincident activities.

Separate Registrationfor-Separate-tesationsFiling of app lication; acceptance for
filing; defective applications.

Security requirements; generally. :

Physica! security controls for non-practitioners; narcotic treatment programs and
compounders for narcotic treatment programs; storage areas.

Physical security controls for non-practitioners; compounders for narcotic treatment
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programs; manufacturing and compounding areas.
Other security controls for non-practitioners; narcotic treatment programs and
compounders for narcotic treatment programs.

PhysteatsSecurity controls for prastitierersireight forvvard\mq facilities.

Employee responsibility to report drug diversion.

Location and size of symbol on label and labelmg
Effective Bdates of Llabeling Rrequirements.

Labehng and packaglng requirements for imported and exported substances.

Reports from manufacturers importing eptssrnarcotic raw: matena!

Reports of manufacturers importing medicinal-coca leaves.

1301.74

1301.77

1304-780ther-SecurbyrControlsfor Prasctitiorers
1301.90  Employee screening procedures,
1301.91

1301.92 - Hlicit activities by employees.
1302.03 - Symbol required; exceplions,
1302.04

1302.05

1302.06  Sealing of controlled substances,
1302.07

1304.11 Inventory requirements. '
1304.31

1304.32

1304.33  Reports to ARCOS.

1305.03  Distributions requiring a Form 222 or a digitally signed electronic order.
1305.04  Persons entitled to order Schedule | and 1 controlied substances.
1305.05  Power of attorney.

1305.068  Persons entitled to fill orders for Schedule | and I control?ed substances.
1305.11 Procedure for obtaining DEA Forms 222.

1305.12 Procedure for executing DEA Forms 222,

1305.14 Procedure for endorsing DEA Forms 222,

1305.15 Unaccepted and defective DEA Forms 222.

1305.18 Lost and stolen DEA Forms 222,

1306.03  Persons entitled to issue prescriptions,

1306.056  Manner of issuance of prescriptions.

1306.14  Labeling of substances_and filling of prescriptions. ——Seheeute—H—
1306.24  Labeling of substances and filing of prescriptions.—Schedule-ttane .

1306.25  Transfer between pharmacies of prescription information for Schedules 11, 1V, and
V controlled substances for refill purposes.

1306.26  Dispensing Ywithout a Pprescription. :

1307.11  Distribution by dispenser to another practitioner_or reversg distributor.—

1307.12 Manufasture-and-dDistribution ef—m-a;eetu:—seta%ene—and—eempee—nee—by—a
pharmasistio supplier or manufacturer.

1307.13  Distrbuiionto-supplierincidental manufacture of controlled substances.

1307.21 Procedure for disposaling of controlled substances.

1700.1 to : :
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1707.15 Child-resistant containers.

CATEGORY Il

Minimum: Revocation; Revocation stayed, three years probation (ﬁve years probation
where self-administration or diversion of controlled substances-sisvelved
occurred at the licensed premises). All standard terms and conditions shall be
included and optional terms and conditions as appropriate.

Maximum: Revocation

Category il discipline is recommended for:
= violations with a serious potential for harm
» violations which involve greater disregard for pharmacy law and public safety
* violations which reflect on ethics, care exercised or competence or a criminal
conviction not involving dangerous drugs or controlled substances or involving
possession or use of dangerous drugs or controlled substances.
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Violations of the following codes are as-fellowsrepresentative of this céteqory:

BUSINESS AND PROFESSIONS CODE

cendust-Authorzed-by-RhammasistFurnishing to Prescriber; Permissible Procedures

. by Pharmacist in Health Care Facility or Clinic or for Other Health Care Provider

850 Rebates or Discounts for Referral Prohibited

850.1 Lease Prohibition — Hospitals or Prescribers

651 Professional Advertising Requirements

Article 3. Scope of Practice and Exemptlons

4051(b) Conduct Authorized by Pharmacxst—#em—@a%&ée—?ha%ﬁaey

4052

4060 Possessiepsi-Controlled Substance — Prescription Required: Exceptions
4061 Distribution of Sample-Drugs as Sample; Written Reguest Required
4064 Emergency Refills of Prescription Without Prescriber Authorization

4067

internet; Preseription-Dispensing e¥e¢—%he4meme%Danqerous Drugs or Devices
WIthout Prescnphon

Proof of Identity Required — Cral or Electromc Presorlptlon

4075

4078 False or Misleading Label on Prescription
Article 6. General Requirements

4101

Termination-as-Pharmacist in Charge, Exemptee: Termma‘uon of Employment; :
Ne%eeuNot;ﬁcann fo Board

107 B otaining B i - .

4104

Licensed Employee, Theft or Impairment: Pharmacy P-roc?edures

4105

Retaining Records of Dangerous Drugs and Devices on Licensed Premises;

Temporary Removal: Waivers; Access to Electronically Maintained Records

Article 7. Phafmacies

Nonresident Pharmacy: Registration; Provision of Information fo Board; Maintaining -

4112
Records; Patient Consuitation

4113 Pharmacist in Charge: Notification to Board; Respons,lbllltles

4115 Pharmacy Technician: Activities Permitted: Required Supervision; Activities Limited
to Pharmacist: Registration; Reguirements for Regisiration; Ratios

146D T PPN PP ?

4115.5 Pharmacy Technician Trainee; Placement; Supervision; Reguirements

4118 Security of Dangerous Drugs and Devices in —Pharmacy: Pharmacist
Responsibility for Individuals on Premises; Regulations

4117 Seeurib—Hospital PharmaecyAdmission o Area Where Naroot ics are Stored, etc. —
Who May Enter

4120 Non-Rresident Pharmacy: Registration_Required

4125 Pharmacy Quality Assurance Program Regquired; Records Considered Peer Review

Documents
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Article 9. Hypodefmic Needle and Syringes

4140
4147

" Unlawful Possession

Disposal_of Needle or Syringe

Article 11. Wholesalers and Manufacturers

4161
4163
4164

Nonresident Wholesaler: When License Required; QQhCatlo
Saleste-Unauthorized PersensFurnishing by Manufacturer or Wholesale
Reperting-by-Manufasturerand-WhetesalersReporls Requured

4169(a)(1) Prohibited Acts

Article 13. Non-Profit of Free Clinics

4185

Inspections_Permitted

Article 14. Surgical Clinics

4195

Inspections Permitied

Article 19. Disciplinary Proceedings

4301
4302

4303
4304

GenreraleUnprofessional eéConduct ard-—- subsections (a)—f(h)i_(j), and (1) threugh-
()

Pharmasy-GorporationDiscipline of Corporate Licensee for Conduct of Officer,
Director, Shareholder

Nonresident Pharmacy: Grounds for Discipline
Out-of-Sstate Dlstnbutor s Authonty to Dlsmplme

Disciplinary Grounds: Failure of Pharmacy, Pharmacist 1o Notify Board of

4305
Termination of Pharmacist in Charge: Continuing to Operate Without Pharmacist
4305.5 Disciplinary Grounds: Failure of Other Entity Licensed by Board, ofte-Keep

Pharmacist in-Charge-or Exemptee in-Charge-Failure-to Notify Board of

Termination of SamePharmacist in Charge or Exemptee; Contmumq to Operate

Without Pharmacist or Exemptee

4306

V|olatlon of Professional Corporation Act as Unprofessmnai Condugct

4306.5

Pharmacist-Misuse of Education, etc. by Pharmacist Out31de Course of Practice of
Pharmacy as Unprofessional Conduct

Article 20. Prohibitions and Offenses

4326

4328

4330

biaining-FalsehsMisuseMisdemeanor: Obtaininq Needle or Syringe
by Fraud, etc Unlawful Use of Needle or Syringe Obtained from Ancther

Aﬂewﬂg—@empeuﬂém@by—Neﬁ—pha#maefs%Mlsdemeanor Permitting Compounding,

Dlspensmq or Furmshlnq by Nan- pharmacxst
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4331

4333

4340

Place Pharmacist in Charge, Dispensing or Compounding Except by Pharmacist,
lnterfermq with Pharmamst in Charqe

Wﬂ%ﬂ%@%@@m&e&%@wmgdemeanor
Medical Device Retailer, Wholesaler, Veterinary Food-Animal Drug Retailer Failing
1o Place Pharmacist or Exemptee in Charge, Permitting Dispensing or
Compounding Except by Pharmacist or Exemptee ‘
Failure-to-Maintain-Preseription-FilesMaintaining Prescr{ptlons Other Drug Records
en Premises, Open 1o Inspection; Waiver; Willful Failure to Keep or Permit
{nspectlon of Records of Prescnptsons Other Records as Mlsdemeanor

Board

Article 22. Unfair Trade Practices

Resale of Preferentlaﬂy Priced Drugsl,—Emngeﬂ—ey Prohlbmon Excep’uons

CALIFORNIA CODE OF REGULAT]ONS TITLE 16

17071 Duty to mMaintain mMedication pProfiles (sPatient mMedJcation fRecords) —
requirementsfor-mainiepance-of-patient-medicationprofiles.

1707.2 Notice to eConsumers and éDuty to sConsult—requirements-ofpharmacistie
sonsultpesingob-noticetoconsumers

1707.3 Reviewing-the-patientprofile-pror-to-consuitaierDuly 1o Rewew Druq Therapy and
Patient Medication Record Prior {o Deliver

1708.1 Designation of pPharmacist.in eCharge

17141 Pharmacy Operation €During Temporary Absence ofa Pharmaolst

1715 Self-Assessment of a Pharmacy by the Pharmacist-in- Charqe

1715.5 ﬁa%%&ag%d%eé&@#%seﬂp%@ﬂ—h%a%@ﬁ%@—@u%%lmplememamn of
Electronic Monitoring of Schedule 1l Prescriptions

1716.1 Compounding Unapproved dDrugs for pPrescriber eOfﬁce wlUse

1716.2 Record rRequirements--whensCompounding for fFuture fEurmshmg

1717.2 Notice of Electronic Prescription Files

1717.3 Preprinted, mMultiple eCheck-off gPrescription 5Blanks

1723.1 Confidentiality of Examination Questions

1745 Partial fFilling of Schedule |l pPrescriptions

1751.10  Furnishing to pParenteral pPatient at hHomewmg—a%—iuw—shmg—da%@e%e%
drugs-to-parenteral-patients

1761(a)  Erroneous or Uncertain Prescriptions—

1764 Unauthorized @Disclosure of sPrescnptlons—Fe#eekﬂg—theeemeﬂ%s—ef—a
prescriptienic-unauthorized-persens

1765 Commissions, gGratuities, and F_Fiebates—eeﬁe%s&earg%@y—eﬁeba%e%e—a

1766 False or mMisleading @Advertising

1775.3 Compliance with Orders of Abatement

1782 Reporting Sales of Drugs Subiject to Abuse
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1793.1 Duties of @ Pharmacist
1783.2 Duties .of & Pharmacy Technician
1793.3 Other Non-Licensed Pharmacy Personnel :
1793.4 Qualifications for Registration as a Pharmacy Technician
1793.7 Reguirements for Pharmacies Employing Pharmacy Technicians
1793.8 Technicians in Hospitals with Clinical Pharmacy Programs
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HEALTH AND SAFETY CODE-H¥:E22

11103 Report of tTheft, lLoss, or sShipping é_Qiscrépéncy—Fepemng—#esses—eﬁes{cF;eieé

11150 issbing-Gorfeled-Susstanee-ProserphonPersons Authorized to Write or Issue a
Prescription

11152 Nonconforming pPrescriptions Prohnb[ted‘iﬁhﬁg—a-aﬁe%eﬂﬁaen—thai—dees—nei
cerforrm-to-the-reguirements-of-the-code

11154 issuing-Prescriptions,_etc. Must Be for Treatment Knowmq Soliciting of Unlawful
Prescription, etc.

11156 Prescribing. etc. Administeringerdispensing-<sControlled sSubstances to aAddict
Only as Authonzed%@ﬂ—enﬁaémﬁs%e;mg—eﬁysse%ﬂgﬁa—eem@ﬂeé
substanece-fo-an-addictora-habiualuser

11164 Completion-ofpPrescriptions for Schedule 11, i IV and- V sControlled sSubstance:
Form and Content: Record of Practitioner Dispensing Schedule |l Controlled
Substance——p#eseﬂe%leﬁ—requemeﬂ%s—ﬁ%een#eﬂeé—sabs#aﬁees

11165(d) CURES Transmission

11166 Time Limit Ffor Filling Schedule 1 Prescrlptlons Knowmq}v Filling Mutilated,
Forged, or Altered Prescriptions Prohibited

11170 Prohibition on Prescribing, etc. sControlled sSubstance for sSelf-use—prohibiticron

preseribingadrinistering-orfurpishing-contrelled-substanea-to-self
11179 Retentlon of Controlled Substance Prescmpﬂon«sened—)emse—%p{qeﬂére—te—be

11207 E%—Frg—%seﬁﬁ%ﬁ—eOnly bfprharmaolst or +lntern Author zed to Fill Prescnp’uon

11209 Delivery and Receiving Requirements for Schedule 11, 1, and-& IV Substances;
Violation '

11350 Possession of s_S_peciﬂed sControlled sSubstance—illegatpossessien-of-anarcetic

11377 Unlawful pPossession of sSpecified sSubstance-—illegal-pessession-ctanen-
ﬁa;ee%@e@ﬂip@#@é%bs{a;;@e’ ) .

CODE OF FEDERAL REGULATIONS, TITLE: 21

1304.03  Persons required 1o keep records and file reports,

1304.04  Maintenance of records and inventories,

1304.11  Generatlnventory requirements.forinventores

1304.21 General requirements for continuing records.

1304.22  Records for manufacturers, distributors, dispensers, researchers, importers and
exporters.

1305.07 PRowereoiatterneySpecial procedures for filling certain orders.

1305.13  PRreservationoforderformsProcedure for filling DEA Forms 222,

1306.04  Purpose of issue of prescription.
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1306.06 Persons entitled to fill prescriptions.
i ctenrt ) : : )

1306.11__
1306.12
1306.13
1306.21
1306.22

1306.23

—Requirement ef-Sshedule-H-Rprescriptions,
Refilling prescriptions.—Sehedule-H '

Partial filling of prescriptions.—Sehedule-H
Requirement of prescription.—Sehedule-Hand P
Refilling of prescriptions.—Sehedule-thandP
Partial filling of prescriptions,—Sehedueti-and-/
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CATEGORY 1l

Minimum: Revocation; Revocation stayed, 90 days actual suspenéidn, three to five years

probation (five years probation where self-administration or diversion of
conirolled substances-s-invelved occurred at the licensed premises). All

standard terms and conditions and optional terms and conditions as appropriate.

For a licensed premises, a minimum 14-28 days actua]fsuspensionv

Maximum: Revocation

Category I discipline is recommended for:

most criminal convictions involving dangerous drugs or controlled substances
knowing or willfully violating laws or regulations pertaining to dispensing or
distributing dangerous drugs or controlied substances

fraudulent acts committed in connection with the licensee’s practrce

drug shoriages

violation of a licensee’s corresponding responsibility.

Violations of the following codes are asfellewsrepresentative of this category:

BUSINESS AND PROFESSIONS CODE

Article 3. Scope of Practice and Exemptions
4051(a)  Conduct Limited Fto Pharmacist
EOELrnich ) . T |

4059 Furnishing Dangerous Drugs or Devices Prohibited Without Prescription
Exceptions

4058.5 Orderirg-VWho May Order Dangerous Drugs or Devices: Exceghon

Article 5. Authority of Inspectors

4080 Stock of Dangerous Drugs and Devices Kept Open for lnépection

4081 Records of-Acgquisiion-and-Dispensing; Dangerous Drugs and Devices Kept Open
for Inspection; Maintenance of Records, Current {nventory

4085(a) Uniawful to Remove, Sell, Dispose of Embargoed Dangerous Drug or Dangerous
Device v

Article 7. Pharmacies

4110 Reguirementef-license-Required; Temporary Heeﬂ&esPermrt Upon Transfer of
Ownership

4111 Restrictions on Prescriber Ownershlp%%greseﬂbers—%%ba%eé

Article 11. Wholesalers and Manufacturers

4169(a)(2) 1o
4169(a){5) Prohibited Acts




Article 15. Veterinary Food-Animal Retailers

4199 Labeling-Recerdkeeping Reguirements; Maintaining Preséripti‘on Records

Article 19. Disciplinary Proceedings

4301 Unprofessional Conduct - Ssubsections (i) ard- (k)_and go)f

4307 Prohibition againstof Association with-aof Individual with Entity License by Board:

Length of Prohibition; Individuals Covered; Imposition of Prohlbmon Through
e Administrative Act Proceeding

14308 Netification-of-icensee-Rersenis-Prohibited #e«m—Assomatlon :
ReplacementNotification of Affected Licensees Known to Board

Article 20. Prohibitions and Offenses

4322 Misdemeanor or Infraction: False Representations to ©btainSecure License for Self
: or Others: False Representation of Licensure; Penalties
4323 Misdemeanor: False Representation of Self as Physician, Agent of Physician, etc,
byTelephone-orElectrenicTransmission-1o Obtain a-Drug
4324 Felony or Misdemeanor: Forgery of Prescription; Possession of Drugs Obtained
Through Forged PrescriptionerAdteration
4325 Misdemeanor: Manufacture, Possession, etc. of False Pﬂteé—eemg—Prescnptlon
Blanks A itheut Authorization
4327 Misdemeanor: Sale, Dispensing, or Compounding While Under the Influence Yse-of
AleehetorDrugs whileen-bubyor Alcoholic Beverages _
4329 Misdemeanor: Non-pharmacist Takirg-GhargeActing as Manager, Compounding,
Dispensing or Furnishing Drugs
4332 Misdemeanor: Failure or Refusal to Maintain or Produce eF—‘QFev@&Reqwred Drug
or Device Records; Willful Production of False Records
4335 Voided License: Knowing Failure fo Arranqe for Disposition of Stock as
' Misdemeanor :
4336 ~_Felony: Knowing or Willful Use of Minor to Violate Specxﬂed Sections of Pharmacy

. Law: Exception for Pharmacist Furmshmq Pursuant to a Prescription
. et f .
é;ns i EE;;’ c g:s 5 53{. P .

Article 22. Unfair Trade Practiges

4380  Resale of Preferentially Priced Dfuq3' Prohibition; Exceptifons-
CALIFORNIA CODE OF REGULAT]ONS TITLE 16

1718 Current iinventory dDeﬁned%@%—aeee&a%ab%#eiéaﬁgeF%%gs
1761(b) %M—%@%F%%S@%%HF@#&%&H&Q@%HEWOH@OUS or Uncertain
Prescriptions

177440

77 Disciol . " ‘ . bati
1771 Posting of Notice of Suspension

1772 Disciplinary Condition of Suspension

1773 Disciplinary Conditions of Probation of Pharmacist
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1774 Disciplinary Conditions of Probation of Permit

HEALTH AND SAFETY CODE;HHLE22

11104 Providing Chemical for lllicit Manufacturing; Evasion of Reportinq Reguirements;
Penaltiessontrolled-substancesfor-manufasturing ”

11105 False Statement in Report

1422 Slorage-of-Centrolled Substances :

11150 Persons aAuthorized to wWrite or ilssue a pPrescription

11153 Responsibility for Leqitimacy ofeenrtrelied-substanse pPrescription; Corresponding
Responsibility of Pharmacist—eerresponding-responsibility-ef-a-pharmacist

11153.5  Wholesaler or Manufacturer Furnishing a-sControlled sSubstance fereOther {Than
for el egitimate mMedical pPurpose; Knowing Violation; Factors in Assessing

Legitimacy—eerrespondingrespensibility-efa-wholesalerermanufasturer

11157 No False or fFictitious pPrescriptions—issuing-a-false-orfictitious-prescription

11162.5  Counterfeiting or pPossession of eCounterfeit Triplicate gPrescription BBlank;
Penalty

11167.5 Pharmacy Generated Prescription for Schedule i Controlled Substance in a Skilled
Nursing Facility

11173 Fraud, dDeceit, mMisrepresentation or fFalse eStatement False Representation
False Label—eblaining-centroliec-Subsiances-by-fraud-erdecsit
11174 Prohibition on Providing False sName or aAddress in Connection with Prescription,

elc.—false-name-eraddress-on-preseription
11351 Possession or pPurchase for sSale of sSpecified ¢Controlled sSubstance—iegal

possession-forsale-ef-a-narcotic
11368 Forged or aAltered ePrescrlptlonsie@HW%eteeeeeeﬂeeen
11375 Possession for sSale or sSelling sSpecified sSubstance

11378 Possession for eSale—Hiegal—eeseess&F#epsaJreeeﬂa—eeneaﬂcee%e
11550 Useing or bBeing wUnder the-+influence of sControlled sSubstance
111295 Manufacturing, Selling or Offering for Sale an Adulterated Drug or Dev
111300 Unlawful 1o Adulterate a Drug :

111305 Unlawful 1o Receive in Commerce an Adulierated Drug

111440  Unlawful Manufacturer, selling a misbranded Drug

111445 Unlawful for 2 Person to Misbrand :

111450 Unlawful to Receijve into Commerce a Drug that is M[sbranded

CATEGORY IV
Penalty:  Revocation

Revocation is recommended for violations_of the Uniform Controlled Substance Act (Heath and
Safety Code 11000 et seq.) involving: ;

* possession for sale

* {ransportation

= importation

= sale ;

* use of a minor for the unlawful sale of controlled substances

Revocation is also recommended when:
= arespondent fails to file a notice of defense or fo appear at a disciplinary hearing
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where the board has requested revocation in the accusation

a respondent violates the terms and conditions of proba’non from a previous
disciplinary order

prior discipline has been imposed, as progressive discipline unless the respondent
can demonstrate satisfactory evidence of rehabilitation.

Violations of the following codes are asfollowsrepresentative of this category:

HEALTH AND SAFETY CODE,TiTLE 22

11352
11353
11379

11380

Importing, sSelling, fFurnishing eControlled sSubstance—i#ega!—sa%eﬁa—%aFee#e
Adult #inducing mMinor to ¥Violate sentrelled-substaneespProvisions

Transporting, iimporting, sSelling sControlled sSubstanoes—#Lega%—sawe%f—arﬂeﬂ—
rareeic

Adult ¥Using, sSoliciting or ﬂntlmlda’ung mMinor for vylolailonm—we#a%epreiﬁeﬂ—
. Ao ; : )
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MODEL DISCIPLINARY LANGUAGE - PREMISES

The following standardized language shall be used in every decision where the order or
condition is imposed.

Revocation—Single-Cause

License number , issued to respondent ; . Is revoked.

Ferpremisesi-Respondent owner shall, by the effective date of this decision, arrange for the
destruction of, the transfer to, sale of or storage in a facility licensed by the board of all
controlled substances and dangerous drugs and devices. Respondent owner shall provide
written proof of such disposition, submit a completed Discontinuance of Business form and
return the wall and renewal license to the board within five days of disposition.

Respondent owner shall also, by the effective date of this decision, arrange for the continuation
of care for ongoeing patients of the pharmacy by, at minimum, providing a written notice to
ongoing patients that specifies the anticipated closing date of the pharmacy and that identifies

'ONe of more area pharmacies capable of taking up the patients’ care, and by cooperating as

may be necessary in the transfer of records or prescriptions for ongoing patients. Within five
days of its provision to the pharmacy's ongeing patients, Respondent owner shall provide a
copy of the written notice o the board. For the purposes of this provision, "ongoing patients”
means those patients for whom the pharmacy has on file a prescription with one or more refills
outstanding, or for whom the pharmacy has filled a prescription within the preceding sixty (60)

days.

Suspension -Single Cause
License number , issued to respondent is suspended for
a period of days beqinning the effective of this deoision.

Respondent shall cease all pharmacy operations during the period of suspension. Failure to
comply with this suspension shall be considered a violation of probation.

- ron— Multisle C

he offective d e
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~ Standard Stay/Probation Order

License number , Issued to respondeh’[ is_revoked 5 ; however,
the revocation is stayed and respondent is placed on probation for
years upon the following terms and conditions:

Issuance of Probationary License (In cases where a Statement of Issues has been filed.)

Seee DA A A

Upon satisfaction of all statutory and requlatory requirements for issuance of a license, a

license shall be issued to respondent and immediately revoked; the order of revocation is

stayed and respondent is placed on probation for years upon the following terms and
conditions:

Surrender

Respondent owner surrenders license number as of the effective date of this

decision. Respondent owner shall relinquish his-erherthe premises wall license and pecket
renewal license to the board within ten (10) days of the effective date of this decision.

The surrender of respondent's license and the acceptance of the surrendered license by the
board shall constitute the imposition of discipline against respondent.. This decision constitutes
a record of discipline and shall become a part of respondent's license. history with the board.

Respondent owner shall, within ten (10) days of the effective date, arrange for the destruction
of, the transfer to, sale of or storage in a facility licensed by the board of all controlled
substances and dangerous drugs and devices. Respondent owner shall further provide writien
proof of such disposition and submit a completed Discontinuance of Business form according to
board guidelines. _ -

Respondent owner shall also, by the effective date of this decision, afrange for the continuation
of care for ongoing patients of the pharmacy by, at minimum, providing a written hotice to
ongeing patients that specifies the anticipated closing date of the pharmacy and that identifies
one or more area pharmacies capable of taking up the patients' care, and by cooperating as
may be necessary in the transfer of records or prescriptions for ongoing patients. Within five
days of its provision to the pharmacy's ongoing patients, Respondent owner shall provide a
copy of the written notice fo the board. For the purposes of this provision, "ongoing patients”
means those patients for whom the pharmacy has on file a prescription with one or more refills
outstanding, or for whom the pharmacy has filled a prescription within the preceding sixty (60)
days. :

Respondent owner understands and agrees that if he or she ever files an applica'tion for a
licensed premises or a petition for reinstatement in the State of California, the board shall treat
it 2s a new application for licensure.
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Respondent owner may not reapply for any license-permit-orregistration from the board for
three (3) years from the effective date of this decision. Respondent owner stipulates that
should he or she apply for any license from the board cn or after the effective date of this
decision, all allegations set forth in the [accusation or petition to revoke probation] shall be
deemed to be true, correct and admitted by respondent when the board determinses whether to

grant or deny the application. Respondent shall satisfy all requirements applicable to that
hoense as of the date the apphcatlon is submltted to the board—rneleddrng—bm—neﬁmqﬁed—fe

newubreense Respondent is ebhg-aied- egurred to report thls surrender as dtscrphnary actlon

Respondent owner further stipulates that he or she shall reimburse the board for its costs of
investigation and prosecution in the amount of § within __- days of the
effective date of this decision. :

Option: Respondent owner stipulates that should he or she apply for any license from the
board on or after the effective date of this decision the investigation and prosecution costs in
the amount of § shall be paid to the board prior to issuance of the new license.

Public Reprimand

It is hereby ordered that a public reprimand be issued against licenseg,
Respondent owner is required to report this reprimand as a disciplinary action.

Adoption of Stipulation

It is understood by respondent owner that, in deciding whether to adopt this stipulation, the
board may receive oral and written communication from its staff and the Atiorney General’s
Office. Communications pursuant to this paragraph shall not disqualify the board or other
persons from future participation in this or any other matter affecting respondent. In the event
this settlement is not adopted by the board, the stipulation will not become effective and may
not be used for any purpose, except this paragraph, which shail remain in effect.
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STANDARD CONDITIONS - To be included in all probation decisions/orders.

Obey aAll laws
Reporting to the Board
Interview with the Board
Cooperatiene with Board Staff
Reimbursement of Board Costs
Probation Monitoring Costs
Status of License
License Surrender w\WWhile on Probation/Suspension
. Notice to Employees
10. Owners and Officers: Knowledge of the iLaw
11 Posted Notice of Probation
12, Violation of Probation
J—13. Completion of Probation

©ONO oS WM

OPTIONAL CONDITIONS

214.  Community Services Program
3:15. Restitution

4-16. Separate File of Records

5-17.  Report of Controlled Substances
6:18. Surrender of DEA Permit

+19. Posted Notice of Suspension
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STANDARD CONDITIONS: TO BE INCLUDED iN ALL PROBATIONS
41. Obey AllLaws . ]

Respondent owner shall obey all state and federal laws and regulatiohs—sab&taﬂ%iaﬂyupeia%ed—te

eventy-two (72) hours of such occurrence:

an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

» a plea of guilty or nolo contendre in any state or federal cr1mma| proceeding o any
criminal compiaint, information or indictment ;

= a conviction of any crime

= discipline, citation, or other administrative action filed by any state and-or federal agency |
which involves respondent’s license or which is related fo the practice of
pharmacy or the manufacturing, obtaining, handling or distributieng, -e+billing, or
charging for efany drug, device or controlled substance.

Respondent owner shall report any of the foliowing occurrences to thé board, in writing, within I

Failure to timely report any such occurrence shall be considered a violation of probation.

2:2. _Reportirg to the Board

Respondent owner shall report to the board quarterly, on a schedule as directed by the board or
its designee. The report shall be made either in person or in writing, as directed. _Among other
requirements, Rrespondent owner shall state in each report under penalty of perjury whether
there has been compliance with all the terms and conditions of probation. Failure to submit
timely reports in a form as directed shall be considered a violation of probation. Any period(s)
of delinguency in submission of reports as directed may be added to the total period of
probation. Moreover, #f the final probation report is-ret-is not made as directed, probation shall
be automatically extended a—u%emaﬁé@a-lﬁhuntll such time as the final report is made and
accepted by the board.

3.3. Interview with the Board 4 " l

Upon receipt of reasonable prior notice, respondent owner shall appear in person for interviews
with the board or its designee, upen-reguestat varioussuch intervals at-aand locations {o-be-as
are determined by the board_or its designee. Failure to appear for any scheduled interview
without prior notification to board staff, or failure to appear for two (2) or more scheduled
interviews with the board or.its designee during the per:od of probation, shall be considered a
violation of probation.

4-4. Cooperatiene with Board Staff j .

Respondent owner shall cooperate with the board's inspectionat progéram and #-with the ]
board's monitoring and investigation of respondent's compliance with the terms and conditions

of his or her probation. Failure to cemphy-cooperate shall be considered a violation of
probation.
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5.5. Reimbursement of Board Costs [

As a condition precedent to successful completion of probation, Rrespondent owner shall pay to |
the board its costs of investigation and prosecution in the amount of $ . Respondent
owner shall make said payments as follows: . _There shall be no
deviation from this schedule absent prior written approval by the board or its designee. Failure
tc pay costs by the deadline(s) as directed shall be considered a viclation of probation.

The filing of bankruptcy by respondent owner shall not relieve respondent of his or her
responsibility to reimburse the board its costs of investigation and prosecution.

Option: !f respondent owner fails to make any payment by the directed deadline(s), the stay
shall terminate and the license shall be revoked without further notice .or opporiunity fo be
heard.

8:6. Probation Monitoring Costs l

Respondent owner shall pay the-any costs associated with probation monitoring as determined
by the board each and every year of probation. Such costs shall be payable to the board-atithe

end-of-each-year-ef-prebatien on a schedule as directed by the board or its designee. Failure to

pay such costs by the deadline(s) as directed shall be considered a violation of probation.

Z7. Status of License

Respondent owner shall, at all times while on probation, maintain a-current licensure with the
board. If respondent owner submits an application to the board, and the application is
approved, for a change of location, change of permit or change of ownership, the board shall
retain continuing jurisdiction over the license, and the respondent shall remain on probation as
determined by the board._Failure to maintain current licensure shall be considered a violation of

probation.

If respondent license expires or is cancelled by operation of law or otherwise at any time during

the period of probation, including any extensions thereof or otherwise, upon renewal or

reapplication respondent's license shall be subject to all terms and condmons of this probation
not previously satisfied.

8.8. lLicense Surrender wWhile on Probation/Suspension' ]

Following the effectwe date of this deClSIOH should respondent eease«amet@e@ae%e—%emem

dlscontmue busmess respondent owner may tender h+s—e+'—hemhe gremises ]1cense to the
board for surrender. The board or its designee shall have the discretion whether to grant the
request for surrender or take any other action it deems appropriate and reasonable. Upon
formal acceptance of the surrender of the license, respondent will no 1onger be subject to the
terms and conditions of probation.

Upon acceptance of the surrender, respondent owner shall relinquish’ his-er-herpocketihe
premises wall and renewal license to the board within ten (10) days of notification by the board
that the surrender is accepted, Respondent owner shall further submit a completed
Discontinuance of Business form according o board guidelines and shall notify the board of the
records inventory transfer.

'
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Respondent owner shall also, by the effective date of this decision, arrange for the continuation -
of care for ongoing patients of the pharmacy by, at minimum, providing a written notice to
ongoing patients that specifies the anticipated closing date of the pharmacy and that identifies
one or more area pharmacies capable of taking up the patients’ care, and by cooperating as
may be necessary in the transfer of records or prescriptions for ongoing patients. Within five
days of its provision to the pharmacy's ongoing patients, Respondent owner shall provide a
copy of the written notice to the board. For the purposes of this provision, "ongoing patients”
means those patients for whom the pharmacy has on file a prescription with one or more refills
outstanding, or for whom the pharmacy has filled a prescription within the preceding sixty (60)

days.

Respondent owner may not reapply for any fieerse-new licensure from the board for three (3)
years from the effective date of the surrender. Respondent owner shall meet all requirements
applicable to the license sought as of the date the application for that license is submitted to the
board.

Respondent owner further stipulates that he or she shall reimburse the board for its costs of
investigation and prosecution prior to the acceptance of the surrender.

9:9. Notice to Employees : f l

Respondent owner shall, upon or before the effective date of this decision, ensure that all . I
employees involved in permit operations are made aware of all the terms and conditions of
probation, either by posting a notice of the terms and conditions, circulating such notice, or

both. If the notice required by this provision is posted, it shall be posted in a prominent place

and shall remain posted throughout the probation period. Respondent owner shall ensure that |
any employees hired or used after the effective date of this decision are made aware of the

terms and conditions of probation by posting a notice, circulating a notice, or both._Additionally,
respondent owner shall submit written notification to the board, within fifteen (15) days of the
effective date of this decision, that this term has been satisfied. Failure to submit such
notification to the board shall be considered a viclation of probat;on

"Employees” as used in this provision includes all full—tlme part—tlme, volunteer, |
temporary and relief employees and independent contractors employed or hired at any
time during probation.
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40.10. Owners and Officers: Knowledge of the Law

Respondent shall provide, within thirty {30) days after the effective date of this decision, signed
and dated statements from its owners, including any owner or holder of ten percent (10%) or
more of the interest in respondent or respondent's stock, and any officer, stating under penalty
of perjury that said individuals have read and are familiar with state and federal laws and
regulations governing the practice of pharmacy._The failure to timely provide said statements
under penalty of periury shall be considered a violation of probation.

11. Posted Notice of Probation

Respondent owner shall prominently post a probation notice provided by the board in 2 place
conspicuous and readable to the public. The probation notice shall remam posied during the
entire period of probation,

Respondent owner shall not, directly or indirectly, engage in any conduct or make any
statement which is intended to mislead or is likely to have the effect of misleading any patient,
customer, member of the public, or other person(s) as to the nature of and reason for the
probation of the licensed antity. ,

Failure fo post such notice shall be considered a violation of probation.

44:12. Violation of Probation

If 2 respondent owner has not complied with any term or condition of probation, the board shall
have continuing jurisdiction over respondent license, and probation shall be automatically
extended until all terms and conditions have been satisfied or the board has taken other action
as deemed appropriate to treat the failure to comply as a violation of probation, to terminate
probation, and to impese the penalty that was siaved.

If respondent owner violates probation in any respect, the board, after giving respondent owner
notice and an opportunity to be heard, may revoke probation and carry out the disciplinary order
which-that was stayed. Notice and opportunity 1o be heard are not required for those provisions
stating that a violation thereof may lead to automatic termination of the stay and/or revocation
of the license. If a petition to revoke probation or an accusation is filed against respondent
during probation, the board shall have continuing jurisdiction and the period of probation shall
be automatically extended; until the petition o revoke probation or accusa‘uon is heard and
decided.

42:13. Completion of Probation

Upon written notice by the board or its designee indicating successful completion of probation,
respondents license will be fully restored.
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OPTIONAL CONDITIONS OF PROBATION

214. Community Services Program

Within sixty (60) days of the effective date of this decision, respondent owner shall submit to the
board.or its designee, for #s-prior approval, a community service program in which respondent
shall provide free health-care related services en-aregularbasis-to a community or charitable
facility or agency for at least hours per for the first of probation.

Within thirty (30) days of board approval thereof, respondent owner shall submit documentation
10 the board demonsirating commencement of the community service program. Respondent
owner shall report on progress with the community service program in the guarterly reports.

Failure to fimely submit, commence, or comply with the program shallibe considered a violation
of probation.

3:15. Restitution (Appropriate in cases of drug diversion, theft, fraudu!ent billing, or patient harm
resulting from negligence or incompetence.)

Within days of the effective date of this decision, respondent owner shall pay restitution
to inthe amountof $ . Failure to make restitution by this deadline shall
be considered 3 violation of probation.

4:16. Separate File of Records

Respondent owner shall maintain and make available for inspection a separate file of all
records pertaining to the acquisition or disposition of all controlied substances._Failure to
maintain such file or make it available for inspection shall be considered a violation of probation.

617, Report of Controlled Substances

Respondent owner shall submit quarterly reports to the board detailing the total acquisition and
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disposition of such controlled substances as the board may direct. Respondent owner shall
specify the manner of disposition (e.g., by prescription; due to burglary, etc.) or acquisition
(e.g., from a manufacturer, from another retailer, etc.) of such controlled substances.
Respondent owner shall report on a quarterly basis or as directed by the board. The report
shall be delivered or mailed 1o the board no later than fen (10} days foliowing the end of the
reporting period._Failure to timely prepare or submit such reports shall be considered a
violation of probation. .

8:-18. Surrender of DEA Permit

Within thirty (30) days of the effective date of this decision, Rrespondent pharmacy shall
surrender its federal Drug Enforcement Administration (DEA) permit to the DEA_for
cancellation-within-30-days-ef the effestive-date-of- this-desision. Respondent pharmacy shall
provide documentary proof of such cancellation to the board or its designee. Thereafter,
respondent pharmacy shall not apply/reapply for a DEA registration number without the prior
written consent of the board or iis designee.

Option: Respondent pharmacy may obtain a DEA permit restricted to Schedule( )
controlied substance(s). ;

Option: Respondent pharmacy shall not order, receive, or retain any federal order forms,
including 222 forms, for controlled substances. ;

#19. Posted Notice of Suspension

Respondent owner shall prominently post a suspension notice providéd by the board in a place
conspicuous and readable to the public. The suspension notice shall remain posted during the

entire period of astuatsuspension_ordered by this decision.

Respondent owner shall not, directly or indirectly, engage in any conduct or make any

statement, orally, electronically or in writing, which is intended to misiead or-is likely to have the

effect of misleading any patient, customer, member of the public, or other person(s) as to the
nature of and reason for the closure of the licensed entity.

2/2720046/2007
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Attachment 2

Proposed Amendment to 16 CCR §1760 —
Disciplinary Guidelines

o Comments Received
. Staff Response to Comments



Comments from Donald Brown, Law Offices of Brown and Brown.

1.

As regards to Term 8, page 31 of the proposed Disciplinary Guidelines Mr.
Brown expressed concern about the automatic revocation of a license for
failure to make any payment of board costs by the directed deadline. Mr.
Brown was specifically concerned that this condition is a violation of due
process, as it does not allow for notice and an opportunity to be heard.

Board’s Response

2.

This is optional language that may be imposed either by an administrative
law judge as part of a decision or by the board in cases of a settlement.
The optional language is appropriate for this term, as compliance does not
require judgment; a probationer either is or is not making payments. Also,
this option does not preclude the probationer from making a presentation
of hardship or mitigating circumstances to the board’s probatlon monitor or
to the executive officer.

Mr. Brown similarly objects to Term 22, page 43 (random drug screening)
and Term 24, page 44 (prescription coordination and monitoring of
prescription use) in that these terms call for the automatic suspension of a
probationer’s license for confirmed positive random drug screening tests
and if an approved practitioner determines that a probationer cannot
practice safely or independently as a pharmacist. No provision for notice
or opportunity to be heard is available to the probationer.

Board’s Response

The board’s statutory mandate is the protection of the public and both of
these probationary terms allows that protection to occur by the automatic
suspension of a license and allows the board time to confirm when a
licensee can safely resume the practice of pharmacy. A confirmed
positive test for alcohol or any drug means that the “positive” test had
been retested and may have been retested more than once through an
appropriate and reliable process. When the board ascertains that the
respondent can resume the practice of pharmacy safely and the protection
of the public is not compromised, he or she is notified by the board in
writing that he or she can resume practice.

When monitoring the prescription use of a probationer who has chemical
dependency or psychiatric disorders, an approved practitioner (of the
respondent’s choice) who is aware of the respondent’s history is
designated to coordinate and monitor any prescriptions for respondent. If
the practitioner determines that the respondent is unable to practice safely
or independently as a pharmacist, the board is notified and the respondent
is automatically suspended from practice until the board receives



confirmation that the respondent can safely resume practice as a
pharmacist. The automatic suspension provision of both of these
probation terms are critical to protect and safeguard the public.

3. As to Term 21, page 41, Pharmacist Recovery Program, which provides
that “any confirmed positive test for alcohol or drugs will result in the
automatic suspension of practice...” There is no definition of what is
meant by “confirmed” and that an automatic suspension should be
changed to a Temporary Restraining Order procedure.

Board Response

As stated above, a confirmed positive test for alcohol or any drug means that the
“positive” test had been retested and may have been retested more than once
through an appropriate and reliable process. The board’s statutory mandate is
the protection of the public and this probationary term allows that immediate
protection by the automatic suspension of a license until such time as it is
deemed that the probationer can return to practice.

4, With regard to Term 30, Supervised Practice, page 30, also provides for
the automatic suspension of a license without notice and an opportunity to
be heard.

Board Response

Supervised practice of a respondent is an optional term and condition of
probation that is appropriate in those cases where a probationer is also a
participant in the Pharmacists Recovery Program and clearly requires
supervision to ensure that he or she can practice safely and the protection of the
public is not compromised. It is critical that the board is notified of the name of
the supervisor to ensure that a supervisor is licensed and in good standing, and
is clearly aware of the terms and conditions of probation imposed, including the
condition of supervised practice. The board is required to assure that safeguards
are in place and to not allow the probationer to work unless supervised
appropriately.

Comments from Fred S. Mayer, R.Ph., Pharmacist Planning Service, Inc.

1. Mr. Mayer was concerned about the economic impact of the proposed
regulations as they relate to patient consultation.

Board’s Response

This concern is outside the scope of this proposal as the requirement for patient
consultation is existing law.



2. There is a concern on the impact of the Model Disciplinary Language,
page 23, of the Disciplinary Guidelines and how they impact managers’
responsibility for these issues. '

Board’s Response

The Model Disciplinary Language is standardized, consistent, language for an
administrative law judge to use or a deputy attorney general to use when crafting
a proposed decision or stipulated settlement in rendering a disciplinary action on
a board licensee. The language clarifies the disciplinary order.

3. Mr. Mayer made several comments concerning the regulatory process.

Board’s Response

These comments are not responded to as they are outside the scope of this
proposal and are procedural in nature. His questions concerning the regulatory
process were responded to previously.
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BROWN & BROWN

3848 CARSON STREET, SUITE 206
TORRANCE, CALIFORNIA 90503

DONALD B. BROWN TELEPHONE (310) 792-1315

ADAM B. BROWN

FAX (310) 792-0691

www.DonaldBBrown.com
February 29, 2008

Virginia Herold, Executive Officer
California Board of Pharmacy
1625 N. Market Bivd. N219
Sacramento, CA 95834

Re: Proposed Rule Making Action
Dear Ms. Herold:

| have a few comments to make with regard to the Board’s proposed
amendments to section 1760, CCR. | would ask the board to consider these
suggestions.

First of all, with regard to “Standard Conditions: to be Included in All
Probations,” number eight in particular. The provision “an optional component to
allow for the automatic revocation of the license of an individual who fails to comply
with any directed payment will. also be included for Board consideration when
imposing terms and conditions,” purports to provide for an automatic revocation.”

It appears to me that any term or condition which provides for an “automatic
revocation” is a violation of due process, and unconstitutional. It is one thing to
provide for a “violation of probation,” which allows for notice and opportunity to be
heard, and quite another to provide for an “automatic revocation.”

The same objection applies to number 22 (“automatic suspension” for positive
drug screen), and number 24, (“prescription coordination and monitoring of
prescription use”). Here again, it purports to provide that in the case of a
determination of “the practitioner” that the respondent is unable to practice “safely or
independently,” the respondent will be automatically suspended. No provision for

notice or opportunity to be heard, and perhaps an lllegal delegation of the board’s
authority.

An even stronger objection is lodged as to number 21, “Pharmacists Recovery
Program (PRP),” which provides that “any confirmed posmve test for alcohol or drugs


http:www.DonaldBBrown.com

February 29, 2008

Virginia Herold, Executive Officer
California Board of Pharmacy
Page Two ‘

will result in the automatic suspension of practice.” There is no definition of what is
meant by “confirmed,” and here again, | believe it should be clearly stated that “will
result in the automatic suspension of practice” should be changed to provide for the
bringing of a Temporary Restraining Order proceedlng WhICh is the proper and
currently available procedure.

With regard to number 30, “Supervised Practice,” here again the provision is
made for a license to be “automatically suspended...” | believe there can be no
provision for such automatic suspension WIthout notice and an opportunity to be
heard.

As you know, | have worked in this area of law for many years, and have a
considerable concern for the disciplinary guidelines. A red flag comes up when | look
at “Category IV, Model Disciplinary Language — Premises, provision number 11,
Posted Notice of Probation.” | respectfully request the Board to reconsider, and to
remove that requirement in its entirety. In the case of the typical three-year
probationary term, the requirement of posting such a notice in a conspicuous place,
and during the entire period of probation, will in all probability cause such a reduction
in the clientele of that pharmacy as to put it out of business. This requirement is
equivalent to a revocation of the pharmacy permit.

| believe the Board was correct, in a recent case of mine, to remove that
requirement upon request and thereby allow the settlement of the case. Unless the
purpose of the provision is to effect a revocation of the pharmacy permit, in which
case it should be clearly stated as such, I'm sure that the Board members who are
pharmacists, or have either owned or worked in a pharmacy, are aware that this
provision will almost never be agreed to, since it is, in effect, a revocation of the
pharmacy permit. ‘

I want to thank the Board in advance for glvmg its attention to these
considerations. :

Sincerely,

LAW OFFICES OF BROWN & BROWN

DONALD B. BROWN
DBB:ap

cc: Karen Cates, Assistant Executive Officer.

cimydotsiHerold tnaHerold. 022005



PPSI@aol.com T Virginia_Herold@dca.ca.gov, kennethhschell@sharp.com,
02/26/2008 11:34 AM GloPow@aol.com _
cho_8441@yahoo.com, davidk@1199.org,
cc jackmlight@sbcglobal.net, msomma@usw.org,
rphth@msn.com, mnewell@mho.net, cady@otc.isu.edu,
bece

Fwd:Calif BoP NEW Disciplinary Proposed Regs

Subject vy Request for HEARINGS

Virginia Herold, CEO
California Board of Pharmacy
Sacramento, Calif.

Dear Ms. Herold:

PPSI, a 501 (C) 3 Consumer, Pharmacy,
Public Health Nonprofit Organization respectfully request
a hearing be held on the proposed regulations:

1. Disciplinary Guidelines
2. Terms of Probation-Pharmacist/Intern Pharmacists
3. Factors to be Considered

4. And all 26 pages sent to PPSI on Feb. 26.2008 under
Initial Statement of Reasons for Disciplinary Guidelines

We also, would like to receive a Summary on the 26 pages plus the other 6
pages on Policy Statement & Overview........

We are unclear as to why this is directed at Pharmacists/Interns but not management.....Also,unclear on what all
these B & P. Codes refer to.....it

is also, ambiguous, to a lay person like myself.....why the "Model Disciplinary

Language for Pharmacy Technicians" are in the hearings....in that

Pharmacist's employees....do not hire or fire Techs,.,,,,but this

is responsibility of MANAGEMENT.......

These regs are very, very confusing and not understandable.....I

have two advanced degrees from UCSF & Berkeley....and it is impossible

for me to understand and ascertain what the Calif Board of Pharmacy is trying to do
Also, is any of this hearing directed toward

Many, many thanks for scheduling a hearing, clarifying these regs &

getting some of the ambiguity out of the procedures you are taking.

Sincerely,

Fred S. Mayer, R, Ph., M.P.H.



President, PPSI

101 Lucas Valley Road, Suite 384
San Rafael, CA 94903
Telephone 415 479-8628

Fax 415 479-8608

Cell 415 302-7351

Email:  ppsi@aol.com
Website: www.ppsinc.org
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Ideas to please picky eaters. Watch video on AOL Living.

(
http://living.aol.com/video/how-to-please-your-picky-eater/rachel-campos-duffy/2050827?NCID
=a0lcmp00300000002598)

Return-Path: <markraus@pacbell.net>

Received: from rily-dd09.mx.acol.com (rly-dd09%.mail.aol.com [172.19.141.156]) by
alr-dd07.mail.aol.com (v121.4) with ESMTP id MAILINDDO72-b%ed47c44le51£f6; Tue,
26 Feb 2008 11:44:59 -0500

Received: from web83607.mail.spl.yahoo.com (web83607.mail.spl.yahoo.com
[216.252.120.178]) by rly-dd09.mx.aol.com (vl21l.4) with ESMTP id
MAILRELAYINDDO0S98-b%ed7c44le51£6; Tue, 26 Feb 2008 11:44:21 -0500

Received: (gmail 98198 invoked by uid 60001); 26 Feb 2008 16:44:21 -0000
DomainKey-Signature: a=rsa-shal; g=dns; c=nofws; s=s1024; d=pacbell.net;
h=X-YMail-0SG:Received:Date:From:Subject:To:Cc:In-Reply-To:MIME-Version:Conten
t-Type:Content-Transfer-Encoding:Message-1D;
b=RqVXsQRkSleqHX0ura8EqO47pIKJIcB/vzEN54yBPUC7PkRAqQWMEy4dfX0OrJLxMLHCYSVDEqvi1lNT
9xAp0z80mvVSxxz+1nUGEX7THQIZimgoeM6CeU5 / zyKKASMEtrXvYInXdsBDkCHIDUQSgmeDWph8uHgy
yuzywCw3SSE£0xXYVMO=;

X-YMail-08G: ztpg7fgVMlmbOuo3jWUQTOo7s6yX42i5yE31leltA

Received: from [75.26.163.191] by web83607.mail.spl.yahoo.com via HTTP; Tue,
26 Feb 2008 08:44:20 PST

Date: Tue, 26 Feb 2008 08:44:20 -0800 (PST)

From: Mark R Raus <markraus@pacbell.net>

Subject: Re: : Clinical R.Ph.s advance/Calif BoP NEW Disciplinary Proposed
Regs FYI,..

To: PPSIGaocl.com

Cc: Phillip Grauss <rxphilr@msn.com>

In-Reply-To: <d0c.28ael367.34f4a3f4@zo0l.com>

MIME-Version: 1.0

Message—-ID: <45253.93067.gm@web83607.mail.spl.yahoo.com>

X-AOL-IP: 216.252.120.178

X-AOL-SCOLL-AUTHENTICATION: listenair ; SPF heloc : n
X-AOL-SCOLL~AUTHENTICATION: listenair ; SPF 822 from : n

X-Mailer: Unknown (No Version)

Content-Type: multipart/alternative; boundary="0-1530905181-1204044260=:93067"

Fred,
What changes? I did not see them. If they are that important, we should forward them to all the

AEP pharmacists who have e-mail addresses at CPhA
Mark

PPSI@aol.com wrote:Phil:

Did you see new Proposed Calif B O P new regs on
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mailto:PPSI@aol.com
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http://living.aol.comlvideolhow-to-please-your-picky-eater/rachel-campos-duffy/2050827?NCID
http:www.ppsinc.org

FY]1...new roles for our AEP
folks...should go in our upcoming AEP newsletter....

AFEP gang, are you all getting the
Drug Topics Magazine & info.....let me know I sit on
the DT Editorial Board.....GREAT STUFF!!!!! See enclosed...

See you all Legislative Day...April 16th... AEP meeting 8-10am..Sacto..Hyatt..
Sincerely.......

Fred S. Mayer, R.Ph.MPH

Board of Directors

CPhA's Academy of Employee Pharmacists (AEP)
101 Lucas Valley Road #384

San Rafael, CA 94903

Telephone: 415 479-8628

Fax: 415 479-8608

Email: ppsi@aol.com

Website: www.ppsinc.org
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Ideas to please picky eaters. Watch video on AOL Living.

(
http://living.aol.com/video/how-to-please-your-picky-eater/rachel-campos-duffy/20508277NCID
=a0lemp00300000002598)From: "The Desk of Judy Chi, Editor of Drug Topics"

<dt digital prosp@listmgr.advanstar.com>

To: FREDERICK S MAYER <PPSI@AOL.COM>

Subject: 2-25-08 Issue: Clinical R.Ph.s advance into all areas of medical treatment

Date: Mon, 25 Feb 2008 16:04:53 -0500

Drug Topics :: Digital Edition
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Drug Topics Digital Edition

Welcome to Drug Topics [IMAGE]
Digital Edition , delivered Click the icon
FREE to pharmacists,

. above to view the
students, and technicians .
nationwide, and giving you current 1ssue.
instant access to timely, Here's what you
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You are subscribed to dt_digital_prosp as PPSI@AOL.COM. To unsubscribe from this list click here.

To ensure delivery to your Inbox, please add dt_digital_prosp@listmgr.advanstar.com to your address book. If you need help doing this,
click here.
Advanstar Communications provides certain customer contact data (such as customers' names, addresses, phone numbers and e-mail
addresses) to third parties who wish to promote relevant products, services and other opportunities which may be of interest to you. If
you do not want Advanstar Communications to make your contact information available to third parties for marketing purposes, simply
call (toll free) 1-866-529-2922 at any time, or fax us at 1-218-740-6417. Outside the U.S., please phone 1-218-740-6395. Contact us by
mail at Advanstar Communications Inc., 131 West First St., Duluth, MN 55802-2065, USA.
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PPSI@aol.com To Virginia_Herold@dca.ca.gov, kennethhschell@sharp.com,
02/26/2008 04:19 PM GloPow@aol.com
cc
bee

Fwd: Calif BoP NEW Disciplinary Proposed Regs

SUbeCt £y Request for HEARINGS

Dear BoP:

RE: Board of Pharmacy: Proposed Regulations: Disciplinary Guidelines
Thanks You for scheduling hearings...........

Can you give us an idea when and where the New Discipline
BoP Regulatory hearings will be?? Can you have them around the State
of California at night....so pharmacists can attend after work.??

Can you please tell us if all pharmacists in California
licensed by the BoP will be noticed??? Or how,when & who to be noticed??

May, PPS], please see a copy of the noticed Disciplinary Guidelines
before mailing and under California Public Records Act (CPRA)
(Government Code Section 6250 et seq.) with UNDERSTANDABLE
specific Statements of Reasons for Public Hearing?

May, PPSI, please see a copy of how patients & consumers
will benefit from these hearings???

Also, PPSI ,under CPRA, would like to see a copy of the economic
impact study done by Calif. BoP......SINCE THIS HEARING WILL
LEAD TO UNFUNDED MANDATES.....Consultation,patient history, etc.

Also, PPSI, would like to UNDERSTAND, impact on Chain Pharmacy Management
since we cannot find references under Model Disciplinary Language
to these responsibilities???? Is management at all responsible for these issues??

As a 501 (C) 3 nonprofit, PPSI is exempt from cost of copying
and Xeroxing information leading up to this Public Hearing.

Finally, does not the California.Procedure Act (CPA) dictate that
all hearings be noticed in UNDERSTANDABLE TERMS?? ;

Please advise and Thank you for your assistance
Sincerely,

Fred S. Mayer, R. Ph., M.P.H.
President, PPSI

101 Lucas Valley Road, Suite 384
San Rafael, CA 94903



Telephone 415 479-8628
Fax 415 479-8608
Cell 415 302-7351
Email:  ppsi@aol.com
Website: www.ppsinc.org
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Ideas to please picky eaters. Watch video on AOL Living.

(
http://living.aol.com/video/how-to-please-your-picky-eater/rachel-campos-duffy/2050827?NCID
=aolemp00300000002598)

Content-transfer-enceding: base64

Return-Path: <virginia herold@dca.ca.gov>

Received: from rly-mg0S.mx.aocl.com (rly-mg09.mail.aol.com [172.20.83.115]) by
air-mg07.mail.aocl.com (v121.4) with ESMTP id MAILINMG0O71-a3147c475083¢c9; Tue,
26 Feb 2008 15:23:02 -0500

Received: from dca.ca.gov (dcamail.dca.ca.gov [159.145.15.111]) by
rly-mg08.mx.aol.com (v121.4) with ESMTP id MAILRELAYINMG093-a3147c475083c9;
Tue, 26 Feb 2008 15:22:32 -0500

Received: from ([159.145.1.34]) by ironmail.dca.ca.gov with ESMTP with TLS
id 4420233.36839820; Tue, 26 Feb 2008 11:59:46 -0800
Received: from puffin.dca.ca.gov (puffin.dca.ca.gov [159.145.200.72]) by

mars.dca.ca.gov {Switch-3.1.3/Switch-3.1.0) with ESMTP id ml1lQKMO9Bw(027686;
Tue, 26 Feb 2008 12:22:09 -0800 (PST)

In-Reply-To: <cc7.28f£668ef.34f5c3a8kaol.com>

Subject: Re: Fwd:Calif BoP NEW Disciplinary Proposed Regs FYTI,..Reqguest for
HEARINGS

To: PPSICaol.com

Cc: glopow@aol.com

X-Mailexr: Lotus Notes Release 6.5.4 March 27, 2005

Message-1ID:

<OFACF8DCB4.150A2BBA~ON882573FB.006F8FEC-082573FB. 006FE3AFRdca.ca.gov>

From: Virginia Herold@dca.ca.gov

Date: Tue, 26 Feb 2008 12:18:53 -0800

X-MIMETrack: Serialize by Router on Puffin/DCANotes (Release 6.5.1|January 21,
2004) at 02/26/2008 12:21:31 PM

MIME-Version: 1.0

X~AOL-IP: 159.145.15.111

X~AQL-SCOLL-AUTHENTICATION: listenair ; SPF helo : n
X~ACL-SCOLL-AUTHENTICATION: listenair ; SPF 822 from : n

Content-type: text/plain; charset=UTF-8

We will schedule a hearing.

PPSI@aol.com

02/26/2008 11:34 To
AM Virginia Herold@dca.ca.gov,
kennethhschell@sharp.com,
GloPowRaol.com
cc


mailto:Herold@dca.ca.gov
mailto:E3AF@dca.ca.gov
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mailto:PPSI@aol.com
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http:rly-mg09.mail.aol.com
http:rly-mg09.mx.aol.com
mailto:herold@dca.ca.gov
http:www.ppsinc.org
mailto:ppsi@aol.com

cho 8441@yahoo.com,
davidk@1199.0rg,
jackmlight@sbcglobal.net,
msommalusw.org, rphthlmsn.com,
mnewell@mho.net, cady@otc.isu.edu,
markraus@pacbell.net,
rlind.locald428@unions.comn,
dave.cooleylstate.tn.us,
Jjohnpappaplsbcglobal .net,
thanson@npha.com, val@copharm.org

Subject
Fwd:Calif BoP NEW Disciplinary
Proposed Regs FYI,..Request for
HEARINGS

Virginia Herold, CEO
California Board of Pharmacy
Sacramento, Calif.

Dear Ms. Herold:
PPSI, a 501 (C) 3 Consumer, Pharmacy,

Public Health Nonprofit Organization respectfully request
a hearing be held on the proposed regulations:

A AA 1. Disciplinary Guidelines

A A A 2. Terms of Probation-Pharmacist/Intern Pharmacists

A A A 3. Factors to be Considered

A A A 4. And all 26 pages sent to PPSI on Feb. 26.2008 under
AAAAAAA Initial Statement of Reasons for Disciplinary Guidelines

We also, would like to receive a Summary on the 26 pages plus the other 6
pages on Policy Statement & Overview........

We are unclear as to why this is directed at Pharmacists/Interns but not
management..... Also,unclear on what all these B & P. Codes refer to..... it
is also, ambiguous, to a lay person like myself..... why the "Model
Disciplinary

Language for Pharmacy Technicians" are in the hearings....in that
Pharmacist's employees....do not hire or fire Techs,.,,,,but this

is responsibility of MANAGEMENT.......

These regs are very, very confusing and not understandable..... I

have two advanced degrees from UCSF & Berkeley....and it is impossible
for me to understand and ascertain what the Calif Board of Pharmacy is
trying to do

Also, 1s any of this hearing directed toward


mailto:val@copharm.org
mailto:thanson@npha.com
mailto:johnpappap@sbcglobal.net
mailto:dave.cooley@state.tn.us
mailto:rlind.loca1428@unions.com
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mailto:rphth@msn.com
mailto:msomma@usw.org
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mailto:davldk@1199.org
mailto:8441@yahoo.com

Many, many thanks for scheduling a hearing, clarifying these regs &
getting some of the ambiguity out of the procedures you are taking.

Sincerely,

Fred S. Mayer, R. Ph., M.P.H.
President, PPSI

101 Lucas Valley Road, Suite 384

San Rafael, CAA 94903

Telephone 415 479-8628

FaxA AAAAAAAAAA 415 479-8608

CellA A AAAAAAAAA 415 302-7351
Email:A A A A A ppsiGaol.com
Website:A www.ppsinc.org
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Ideas to please picky eaters. Watch video on AOL Living.

(
http://living.aol.com/video/how-to-please-your-picky-eater/rachel-campos-duffy
/2050827 ?NCID=a0lcmp00300000002598

)

Return-Path: <markraus@pacbell.net>

Received: from rly-dd09.mx.aol.com (rly-dd0%.mail.aol.com [172.19.141.156])

by air-dd07.mail.acl.com (vl1l21l.4) with ESMTP id MAILINDDC72-bS%e47c44le51£f6;
Tue, 26 Feb 2008 11:44:59 -0500

Received: from web83607.mail.spl.yahoco.com (web83607.mail.spl.yahoo.com
[216.252.120.178]) by rly-dd09.mx.aocl.com (v1i21.4) with ESMTP id
MAILRELAYINDDO98-b9%ed7c441e51£6; Tue, 26 Feb 2008 11:44:21 -0500

Received: (gmail 98198 invoked by uid 60001); 26 Feb 2008 16:44:21 -0000
DomainKey-Signature: a=rsa-shal; g=dns; c=nofws; s5=51024; d=pacbell.net;
h=X-YMail-0SG:Received:Date:From:Subject:To:Cc:In-Reply-To:MIME-Version:Conten
t-Type:Content-Transfer-Encoding:Message-1ID;

b=RqVXsQRkS1legHX0ura8EqO47pIKJIcB/vzEN54yBPuC7PkRAGwMFy4dfXOrJLxMLHCySVDEqvilNJ
I9xAp0z80mvVSxxz+1nUGEx7HQ9ZimgoeM6CeU5/ zyKKASMt rXvYInXdsBDkCHIDUQSgmeDWph8uHgy
yuzywCwSSf0xXYVMO=;

X-Y¥Mail-08G: ztpg7fgVMlmbOuo3jWUQT007s6yX4215yE31leltA

Received: from [75.26.163.191] by web83607.mail.spl.yahoo.com via HTITP;
Tue, 26 Feb 2008 08:44:20 PST

Date: Tue, 26 Feb 2008 08:44:20 -0800 (PST)

From: Mark R Raus <markraus@pacbkell.net>

Subject: Re: : Clinical R.Ph.s advance/Calif BoP NEW Disciplinary Proposed
Regs FYI, ..

To: PPSIRaol.com

Cc: Phillip Grauss <rxphilr@msn.com>

In-Reply-To: <d0c.282el367.34f4a3f4@aol.com>

MIME-Version: 1.0

Message-ID: <45253.93067.gmeweb83607.mail.spl.yahoo.com>

X-AOL-IP: 216.252.120.178

X-AOL-SCOLL-AUTHENTICATION: listenair ; SPF helo : n
X~AOL-SCOLL-AUTHENTICATION: listenair ; SPF 822 from : n

X-Mailer: Unknown (No Version)

Content-Type: multipart/alternative;
boundary="0-1530905181~1204044260=:93067"

Fred,
What changes?A I did not see them.A If they are that important, we should
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http:www.ppsinc.org
mailto:Email:AAAAAppsi@aol.com

forward them to all the AEP pharmacists who have e-mail addresses at CPhA
Mark

PPSI@aol.com wrote:Phil:
Did you see new Proposed Calif B O P new regs on
and. ...

FYI...new roles for our AEP
folks...should go in our upcoming AEP newsletter....

AEP gang, are you all getting the
Drug Topics Magazine & info..... let me know I sit on
the DT Editorial Board..... GREAT STUFF!!!!! See enclosed...

See you all Legislative Day...April 16th...AEP meeting
8-10am. .Sacto. .Hyatt..

Sincerely.......

Fred S. Mayer, R.Ph.MPH

Board of Directors

CPhA's Academy of Employee Pharmacists (AEP)
101 Lucas Valley Road #384

San Rafael, CRA 94903

Telephone: 415 479-8628

Fax:A A B AAAAA 415 479-8608
Email:A A A A ppsiRaol.com

Website WWW.ppsinc.org
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Ideas to please picky eaters. Watch video on AOL Living.

(
http://living.aol.com/video/how-to-please-your—-picky-eater/rachel-campos-~duffy
/2050827?NCID=a0lcmp00300000002598
)From: "The Desk of Judy Chi, Editor of Drug Topics"
<dt digital prosp@listmgr.advanstar.com>
To: FREDERICK S MAYER <PPSIR@AOL.COM>
Subject: 2-25-08 Issue: Clinical R.Ph.s advance into all areas of medical
treatment
Date: Mon, 25 Feb 2008 16:04:53 -0500

Drug Topics :: Digital Edition
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Drug Topics Digital Edition

Welcome to Drug Topics Digital Edition, delivered FREE
to pharmacists, students, and technicians nationwide,
and giving you instant access to timely, quality
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editorial that keeps your practice running smoothly.
Have a look &€” the current issue is HERE, but you must
sign up to ensure continued delivery:

Click HERE to subscribe

Reporting on all phases of pharmacy for community and
health system pharmacists, Drug Topics Digital Edition
is fast, flexible, and convenient. You can:

Print out specific pages for reference

Send relevant articles to colleagues

Browse the issue or click through to relevant Web
references

Archive the entire issue on your hard drive

Dona€™t miss out!

Begin your Drug Topics Digital Edition subscription
today.

THE FEB. 25th ISSUE FEATURES THESE EXCLUSIVES:

The Top 200 OTC/HBC Brands in 2007

Clinical pharmacists advance into all areas of
medical treatment

New Products

Latest News Roundup
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You are subscribed to dt digital prosp as PPSIGAOL.COM. To
unsubscribe from this list click here.
To ensure delivery to your Inbox, please add
dt _digital prosp@listmgr.advanstar.com to your address book. If you
need help doing this, click here.
Advanstar Communications provides certain customer contact data (such
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as customers' names, addresses, phone numbers and e-mail addresses) to
third parties who wish to promote relevant products, services and other
opportunities which may be of interest to you. If you do not want
Advanstar Communications to make your contact information available to
third parties for marketing purposes, simply call (toll free)
1-866-529-2922 at any time, or fax us at 1-218-740-6417. Outside the
U.S., please phone 1-218-740-6395. Contact us by mail at Advanstar
Communications Inc., 131 West First St., Duluth, MN 55802-2065, USA.
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PPSI@aol.com Virginia_Herold@dca.ca.gov, kennethhschell@sharp.com,
02/27/2008 07:11 PM GloPow@aol.com

Fwd: Calif BoP NEW Disciplinary Proposed Regs
FYI,..Request for HEARINGS

Ginny:

Thanks for info...please send
time, place & date of BoP meeting
on this specific issue.....

Will pharmacists be NOTICED??? and
how long to speak??

Also,is there a summary of the 30 pages...what BoP
is trying to do??? In PLAIN language??

Sincerely,

Fred S. Mayer, R. Ph., M.P.H.
President, PPSI

101 Lucas Valley Road, Suite 384
San Rafael, CA 94903
Telephone 415 479-8628

Fax 415 479-8608

Cell 415 302-7351

Email: ppsi@aol.com
Website: www.ppsinc.org
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Ideas to please picky eaters. Watch video on AOL Living.

(
http://living.aol.com/video/how-to-please-your-picky-eater/rachel-campos-duffy/2050827?NCID
=aolcmp00300000002598)

Content-transfer-encoding: baset64

Return-Path: <virginia hercld@dca.ca.gov>

Received: from rly-ddO8.mx.aol.com (rly—-dd08.mail.aol.com [172.19.141.155]) by
air-dd0b.mail.acl.com (vl121.4) with ESMTP id MAILINDDO51-b9047c5%90771cd; Wed,
27 Feb 2008 12:19:14 -0500

Received: from dca.ca.gov (dcamail.dca.ca.gov [159.145.15.111]) by
rly-dd08.mx.aol.com (v121l.4) with ESMTP id MAILRELAYINDD082-b9%047¢c590771c4;
Wed, 27 Feb 2008 12:18:47 -0500

Received: from ([159.145.1.34]) by ironmail.dca.ca.gov with ESMTP with TLS
id 4420233.36933169; Wed, 27 Feb 2008 08:55:51 -0800
Received: from puffin.dca.ca.gov {(puffin.dca.ca.gov [159.145.200.727) by

mars.dca.ca.gov (Switch-3.1.3/Switch-3.1.0) with ESMTP id mlRHI9Bx027225;
Wed, 27 Feb 2008 09:18:19 -0800 (PST)
In-Reply-To: <bec3.2331lacbh5.34£60678Raol.com>
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Subject: Re: Fwd: Calif BoP NEW Disciplinary Proposed Regs FYI,..Request for
HEARINGS

To: PPSI@aol.com

Cc: glopow@aol.com, Kenneth.H.Schell@sharp.com

X~-Mailer: Lotus Notes Release 6.5.4 March 27, 2005

Message~1D:
<OFB8024EFE3.9DE65126-0ON882573FC.005E95C6-082573FC.005F0E66@dca.ca.gov>

From: Virginia Herold@dca.ca.gov

Date: Wed, 27 Feb 2008 0%:15:01 -0800

X-MIMETrack: Serialize by Router on Puffin/DCANotes(Release 6.5.1|January 21,
2004) at 02/27/2008 09:17:38 AM

MIME-Version: 1.0

X-AOL-IP: 159.145.15.111

X-AOL-SCOLL-AUTHENTICATION: listenair ; SPF helo : n
X~AOL-SCOLL-AUTHENTICATION: listenair ; SPF 822 from : n

Content-type: text/plain; charset=UTF-8

This is a hearing to adopt a regulation. The hearing will be at the
board's April Board Meeting in Sacramento.

Over the last 3 years, the board has held discussions on the Disciplinary
Guidelines at Enforcement Committee Meetings and Board Meetings statewide.
Various stakeholders have participated in these discussions.

PPSIQaol.com

02/26/2008 04:19 To
PM Virginia Herold@dca.ca.gov,
kennethhschell@sharp.com,
GloPowlaol.com
cc

Subject
Fwd: Calif BoP NEW Disciplinary
Proposed Regs FYI,..Request for
HEARINGS

Dear BoP:

AAAAAAA RE:AR Board of Pharmacy: Proposed Regulations: Disciplinary
Guidelines

Thanks You for scheduling hearings...........
Can you give us an idea when and where the New Discipline

BoP Regulatory hearings will be?? Can you have them around the State
of California at night....so pharmacists can attend after work.??


mailto:Herold@dca.ca.gov
mailto:OF8024EFE3.9DE65126-0N882573FC.005E95C6-082573FC.005FOE66@dca.ca.gov
mailto:Kenneth.H.Schell@sharp.com
mailto:glopow@aol.com
mailto:PPSI@aol.com

Can you please tell us if all pharmacists in California
licensed by the BoP will be noticed??? Or how,when & who to be noticed??

May, PPSI, please see a copy of the noticed Disciplinary Guidelines
before mailing and under California Public Records Act (CPRA)
(Government Code Section 6250 et seq.) with UNDERSTANDARLE

specific Statements of Reasons for Public Hearing?

May, PPSI, please see a copy of how patients & consumers
will benefit from these hearings???

Also, PPSI ,under CPRA, would like to see a copy of the economic
impact study done by Calif. BoP...... SINCE THIS HEARING WILL
LEAD TO UNFUNDED MANDATES..... Consultation,patient history, etc.

Also, PPSI, would like to UNDERSTAND, impact on Chain Pharmacy Management
since we cannot find references under Model Disciplinary Language

to these responsibilities???? Is management at all responsible for these
issues??

As a 501 (C) 3 nonprofit, PPSI is exempt from cost of copying
and Xeroxing information leading up to this Public Hearing.

Finally, does not the California Procedure Act (CPA) dictate that
all hearings be noticed in UNDERSTANDABLE TERMS??

Please adviseA and Thank you for your assistance

Sincerely,

Ired S. Mayer, R. Ph., M.P.H.
President, PPSI

101 Lucas Valley Road, Suite 384

San Rafael, CAA 94903

Telephone 415 475-8628

FaxA AAAAAAAAAAR 415 479-8608

CellAAAAAAAAAAA 415 302-7351
Email:A A A A A ppsiacl.com
Website:A www.ppsinc.org
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Ideas to please picky eaters. Watch video on AOL Living.

(
http://living.aol.com/video/how-to-please-your~-picky-eater/rachel-campos-duffy
/2050827?NCID=aclcmp00300000002598

)

Content-transfer—-encoding: basebtd

Return-Path: <virginia herold@dca.ca.gov>

Received: from rly-mg0%.mx.zol.com (rly-mg0%.mail.aol.com [172.20.83.115])
by air-mg07.mail.aol.com (vl121.4) with ESMTP id MAILINMG071-a3147c475083c9;
Tue, 26 Feb 2008 15:23:02 -0500

Received: from dca.ca.gov (dcamail.dca.ca.gov [159.145.15.111]) by
rly-mg09.mx.aol.com (v121l.4) with ESMTP id MAILRELAYINMGO093-a3147c475083cH;
Tue, 26 Feb 2008 15:22:32 -0500

Received: from ([159.145.1.34]) by ironmail.dca.ca.gov with ESMTP with
TLS id 4420233.36839820; Tue, 26 Feb 2008 11:59:46 -0800

Received: from puffin.dca.ca.gov (puffin.dca.ca.gov [159.145.200.72]) by
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mars.dca.ca.gov (Switch-3.1.3/Switch-3.1.0) with ESMTP id mlQKMO9Bw027686;
Tue, 26 Feb 2008 12:22:02 -0800 (PST)

In-Reply-To: <cc7.28f668ef.34f5c3a8Rao0l.com>

Subject: Re: Fwd:Calif BoP NEW Disciplinary Proposed Regs FYI,..Request
for HEARINGS

To: PPSIGaol.com

Cc: glopowRaol.com

X-Mailer: Lotus Notes Release 6.5.4 March 27, 2005

Message-1D:
<OFACF8DCB4.150A2BBA-0ON882573FB.006F8FEC-082573FB. 006FE3AF@dca. ca.gov>
From: Virginia Herold@dca.ca.gov

Date: Tue, 26 Feb 2008 12:18:53 -0800

X-MIMETrack: Serialize by Router on Puffin/DCANotes(Release 6.5.1|January
21, 2004) at 02/26/2008 12:21:31 PM

MIME-Version: 1.0

X-AOL-IP: 159.145.15.111

X-AOL-SCOLL-AUTHENTICATION: listenair ; SPF_helo : n
X-AOL-SCOLL-AUTHENTICATION: listenair ; SPF 822 from : n

Content-type: text/plain; charset=UTF-8 -

We will schedule a hearing.

PPSIRaocl.com

02/26/2008 11:34 To
AM Virginia Herold@dca.ca.gov,
kennethhschell@sharp.comn,
GloPowlaol.com
cc
cho 8441@yahoo.com,
davidk@1199.o0rqg,
jackmlight@sbcglobal.net,
msomma@usw.org, rphth@msn.com,
mnewell@mho.net, cadylotc.isu.edu,
markraus@pacbell.net,
rlind.local428@unions.com,
dave.cooley@state.tn.us,
johnpappap@sbcglobal .net,
thanson@npha.com, val@copharm.org
Subject
Fwd:Calif BoP NEW Disciplinary
Proposed Regs FYI,..Request for
HEARINGS

Virginia Herold, CEO
California Board of Pharmacy


mailto:Herold@dca.ca.gov
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Sacramento, Calif.
Dear Ms. Herold:
PPSI, a 501 (C) 3 Consumer, Pharmacy,

Public Health Nonprofit Organization respectfully request
a hearing be held on the proposed regulations:
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4. And all 26 pages sent to PPSI on Feb. 26.2008 under
A,A A A A A A A Initial Statement of Reasons for Disciplinary

@y
:]>4: o
= T

r 14 r
14 r r
uidelines
We also, would like to receive a Summary on the 26 pages plus the other 6
pages on Policy Statement & Overview........

We are unclear as to why this is directed at Pharmacists/Interns but not
management..... Also,unclear on what all these B & P. Codes refer to..... it
is also, ambiguous, to a lay person like myself..... why the "Model
Disciplinary

Language for Pharmacy Technicians" are in the hearings....in that
Pharmacist's employees....do not hire or fire Techs,.,,,,but this

is responsibility of MANAGEMENT.......

These regs are very, very confusing and not understandable..... I

have two advanced degrees from UCSF & Berkeley....and it is impossible
for me to understand and ascertain what the Calif Board of Pharmacy is
trying to do

Also, is any of this hearing directed toward
management....don't seem to see it...please clarifylt!ittittith,

Many, many thanks for scheduling a hearing, clarifying these regs &
getting some of the ambiguity out of the procedures you are taking.

Sincerely,

Fred §S. Mayer, R. Ph., M.P.H.
President, PPSI

101 Lucas Valley Road, Suite 384
San Rafael, CALK,A 94903
Telephone 415 479~ 8628

FaxA,A A,A A, A K,A A, A XA KX AAAAKRAAA KA 415 479-8608

\

r
CellAAAAAAAAAAAAAAAAAAAAA,A 415 302-7351
Email:A,A A,A A, A A,A A,A ppsiCacl.com
Website:A,A www.ppsinc.org
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Ideas to please picky eaters. Watch video on AOL Living.

{
http://living.aol.com/video/how-to-please-your-picky-eater/rachel-campos—~duffy
/20508272?NCID=aolcmp00300000002598

)
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Return-Path: <markraus@pacbell.net>

Received: from rly-dd09.mx.acl.com (rly-dd09.mail.aol.com [172.19.141.1567)
by air-dd07.mail.aocl.com (v121.4) with ESMTP id MATLINDDO72-b9%e47cd41e51£6;
Tue, 26 Feb 2008 11:44:59 -0500

Received: from web83607.mail.spl.yahoo.com (web83607.mail.spl.yahoo.com
[216.252.120.178]) by rly-dd09.mx.aol.com (v1l21.4) with ESMTP id
MATLRELAYINDDOOS8-bS%e47c441e51£6; Tue, 26 Feb 2008 11:44:21 -0500

Received: (amail 98198 invoked by uid 60001); 26 Feb 2008 16:44:21 -0000
DomainKey-Signature: a=rsa-shal; g=dns; c=nofws; s=s1024; d=pacbell.net;
h=X-YMail-0SG:Received:Date:From:Subject:To:Cc:In-Reply-To:MIME-Version:Conten
t-Type:Content-Transfer-Encoding:Message-1D;

b=RgVXsQRkS1egHXOura8Eq04 7pIKJIcB/ vZEN54yBPuC7 PkRAqwMFy4dFX0r JLXMLECYSVDEqvi1NJ
9xAp0z80mvVSxxz+1nUGExTHQ9ZimgoeM6CeU5/zyKKASMt rXvY InXdsBDkCHIDuQSgmeDWph8uHgy
yuzywCwSSE0xXYVMO=; :

X-YMail-0SG: ztpg7fgVMImbOuo3jWUQT007s6yX42i5yE3leltA

Received: from [75.26.163.191] by web83607.mail.spl.yahoco.com via HTTP;
Tue, 26 Feb 2008 08:44:20 PST

Date: Tue, 26 Feb 2008 08:44:20 -0800 (PST)

From: Mark R Raus <markraus@pacbell.net>

Subject: Re: : Clinical R.Ph.s advance/Calif BoP NEW Disciplinary Proposed
Regs FYI,..

To: PPSIGRacl.com

Cc: Phillip Grauss <rxphilr@msn.com>

In-Reply-To: <dOc.28ael367.34f4a3f4@aol.com>

MIME-Version: 1.0

Message-ID: <45253.93067.gm@web83607.mail.spl.yahoo.com>

X-ACL-IP: 216.252.120.178

X-AQL-SCOLL-AUTHENTICATION: listenair ; SPF _helo : n
X-AOL~-SCOLL-AUTHENTICATION: listenair ; SPF 822 from : n

X-Mailer: Unknown (No Version)

Content-Type: multipart/alternative;
boundary="0-1530905181-1204044260=:93067"

Fred,

What changes?A,A I did not see them.A,A If they are that important, we
should

forward them to all the AEP pharmacists who have e-mail addresses at CPhA
Mark

PP3IGaol.com wrote:Phil:

Did you see new Proposed Calif B O P new regs on

and. ...

FYI...new roles for our AEP
folks...should go in our upcoming AEP newsletter....

AEP gang, are you all getting the
Drug Topics Magazine & info..... let me know I sit on
the DT Editorial Board..... GREAT STUFF!!!!! See enclosed...

See you all Legislative Day...April 16th...AEP meeting
8-10am. .Sacto. .Hyatt..

Sincerely.......
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Fred 8. Mayer, R.Ph.MPH

Board of Directors

CPhA's Academy of Employee Pharmacists (AEP)
101 Lucas Valley Road #384

San Rafael, CAA,A 94903

Telephone:&,A 415 479-8628

Fax:A,A A,A A,A A,AA,A A A AA KA AAAA 415 479-8608
Email:A,A A,A A,A A,A A, A K,A A,A ppsikaol.com
Website:B,A A,A A,A www.ppsinc.org
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Ideas to please picky eaters. Watch video on AOL Living.

(
http://living.aol.com/video/how-to-please-your-picky-eater/rachel-campos—-duffy
/20508272?NCID=a0lcmpC0300000002598

)From: "The Desk of Judy Chi, Editor of Drug Topics"

<dt_digital prospllistmgr.advanstar.com>

To: FREDERICK S MAYER <PPSIRAOL.COM>

Subject: 2-25-08 Issue: Clinical R.Ph.s advance into all areas of medical
treatment

Date: Mon, 25 Feb 2008 16:04:53 -0500

Drug Topics :: Digital Edition
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Drug Topics Digital Edition

Welcome to Drug Topics Digital Edition, delivered FREE
to pharmacists, students, and technicians nationwide,
and giving you instant access to timely, quality
editorial that keeps your practice running smoothly.
Have a look A¢A,-48€0 the current issue is HERE, but you
must

sign up to ensure continued delivery:

Click HERE to subscribe

Reporting on all phases of pharmacy for community and
health system pharmacists, Drug Topics Digital Edition
is fast, flexible, and convenient. You can:

Print out specific pages for reference

Send relevant articles to colleagues

Browse the issue or click through to relevant Web
references

Archive the entire issue on your hard drive

Don&¢a,—4,¢t miss out!

Begin your Drug Topics Digital Edition subscription
today.

THE FEB. 25th ISSUE FEATURES THESE EXCLUSIVES:
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The Top 200 OTC/HBC Brands in 2007

Clinical pharmacists advance into all areas of

medical treatment
New Products
Latest News Roundup
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Advanstar Communications to make your contact information available

third parties for marketing purposes,
1-866-529-2922 at any time,
U.S., please phone 1-218-740-6395.

Communications Inc.,
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131 West First St.,

simply call (toll free)
or fax us at 1-218-740-6417.

Duluth, MN 55802-2065,
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