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STATE AND CONSUMER SERVICES AGENCY 

DEPARTMENT OF CONSUMER AFFAIRS 

ARNOLD SCHWARZENEGGER, GOVERNOR 

June 22, 2007 

The Honorable Ellen Corbett 
California State Senate 
State Capitol, Room 3092 
Sacramento, CA 95814 

SB 472: Support (As amended June 20, 2007) 

Dear Senator Corbett: 

I am pleased to inform you that the Board of Pharmacy supports your Senate Bill 
472 as amended June 20,2007. This bill would require the Board of Pharmacy to 
standardize prescription labels for California consumers. 

The board has worked with staff from your office as well as the bill's sponsors to 
refine these amendments, which would make the Board of Pharmacy responsible for 
developing the standardized prescription label through a series of public meetings that 
would be held throughout California. At the conclusion of these hearings the board 
would adopt the regulations. 

The board commends your office as well as the sponsors for driving this initiative 
that will make prescription labels patient centered. 

Sincerely, 

LJr~~ 
Ex;~JtiJ Officer 

cc: 	 The Honorable Mervyn Dymally, 
Chair, Assembly Health Committee 

Kevin Hanley, Consultant 

Assembly Republican Policy Unit 




CALIFORNIA STATE BOARD OF PHARMACY 
BI LL ANALYSIS 

BILL NUMBER: SB 606 	 VERSION: As Amended July 17, 2007 

AUTHOR: Scott SPONSOR: California Public Interest 
Research Group 

BOARD POSITION: Support 

SUBJECT: Pharmaceutical information: clinical trial data 

EXISTING LAW: 

Regulates the packaging, labeling and advertising of food, drugs and cosmetics. 

THIS BILL WOULD: 

1 . 	 Create the Pharmaceutical Drug Information and Safety Act 
2. 	 Define a clinical trial as a clinical investigation as defined by the federal 

FDA 
3. 	 Define "pharmaceutical manufacturer" as any entity that is: 

III Engaged in the production, preparation, propagation, compounding, 
conversion or processing of pharmaceutical drugs, either directly or 
indirectly, by means of chemical synthesis or by a combination of 
extraction and chemical synthesis 

• 	 Engaged in the packaging, repackaging, labeling, relabeling or 
distribution of pharmaceutical drugs 

4. 	 Exempt the following from the definition of a pharmaceutical 
manufacturer: 
II A corporation that is in the business of repackaging or compounding 

prescriptions, if that corporation is not in the business of developing 
FDA-approved drug products for sale to the general public 

III A wholesale distributor of drugs, mail order pharmacy or retail 
pharmacy 

5. 	 Define pharmaceutical drug as any drug which is approved by the 
federal FDA and commercially available in this state 

6. 	 Define a Phase I Trial as the initial studies designed exclusively to 
determine the metabolic and pharmacologic actions of drugs in humans, 
and the side effects associated with increasing doses, and to gain early 
evidence of effectiveness. 

7. 	 Define "serious adverse event" as any adverse drug experience occurring 
at any dose the results in any of the following: 
• 	 Death 
• 	 Life-threatening adverse drug experience 



., 	 Inpatient hospitalization or prolongation of existing hospitalization 
• 	 Persistent or significant disability to incapacity 
• 	 Congenital anomaly or birth defect 
• 	 Can include important medical events when based upon appropriate 

medical judgment, the events may jeopardize the patient or subject 
and may require medical or surgical intervention. 

8. 	 Define "scientific work product" as a writing that reflects a scientist, 
clinician or researcher's impressions, conclusions, opinions, research, 
statistical calculations or theories. 

9. 	 Define "sponsor" as an individual or pharmaceutical manufacturer, 
government agency, academic institution, private organization, or other 
organization that takes responsibility for or initiates a clinical investigation. 

10. 	 Require any pharmaceutical manufacturer to make publicly available the 
results of every completed clinical trial, except for a phase I trial or study 
used to establish bioequivalence, that the manufacturer conducts on or 
after October 15, 2002, for every drug that the manufacturer sells, delivers, 
offers for sale, or gives away in this state 

11 . 	 Detail the information required to include: 
a. 	 The name of the trial 
b. 	 Commercial and chemical name of all pharmaceutical drugs 

tested, including comparator drugs 
c. 	 Dosages tested for each drug, including comparator drugs 
d. 	 Initiation and completion dates of the trial 
e. 	 Purposes of the trial, including the medical condition or conditions 

studied 
f. 	 Outcomes of the trial including any time points at which outcome 

data were measured and used to either subsequently for either 
marketing purposes or other action taken to publicly promote the 
outcomes of a trial including, but not limited to a news release. 

g. 	 Trial funding sources 
h. 	 Number of patients initially enrolled in the trial 
i. 	 Number of patients completing the trial 
j. 	 A list of all specific characteristics used to include and exclude 

people as trial participants, such as gender, race, age, preexisting 
health conditions, and an explanation of why each characteristic 
was used to include or exclude patients 

k. 	 Names and contact information for principal sponsors of the trial to 
include at least the phone number, mailing address and e-mail 
address for public inquiries 

I. 	 Names and contact information for principal researchers of the trial 
m. 	 Frequency, severity and nature of all serious adverse events 

experienced by trial participants, including participants that did not 
complete the trial for each drug 

n. 	 All information regarding the relative efficacy of each drug and the 
relative frequency, severity and nature of all adverse events 
experienced by trial participants if the study involved a comparison 
of two or more pharmaceutical drugs 



o. 	 A complete citation and, if available a hyperlink for any publications 
of the data from the study 

p. 	 A hyperlink to the package insert for the drug that includes any 
adverse events to the drug 

10. 	 Require any pharmaceutical manufacturer to make publicly available an 
explanation of noncompletion for any clinical trial that the 
pharmaceutical manufacturer initiates or sponsors initiate, but does not 
complete, for every pharmaceutical drug that the manufacturer sells, 
delivers, offers for sale or gives away. The explanation shall include the 
reason why the trial was terminated. 

11 . Require that the trial information shall be submitted for inclusion on the 
Web site administered by the National Institutes of Health or on another 
publicly accessible Web site directly linked to the pharmaceutical 
manufacturer's primary corporate Web site. A publicly accessible Web 
site must provide free, nonsubscription access to its contents and clearly 
indicate the location and instructions for downloading the files or 
information submitted. 

12. 	 Establish timelines for compliance with this section 
13. state that provisions of this chapter shall not be construed to require the 

public disclosure of a trade secret as defined or scientific work product. 
14. 	 Specify that only factors, conclusion, results or points of state from a 

clinical trial that are deemed a trade secret shall be withheld from 
disclosure. 

15. 	 State that if parts or all of a clinical trial are withheld from disclosure, a 
pharmaceutical manufacturer shall disclose the fact that information was 
withheld because it constitutes a trade secret. 

16. 	 State that nothing in this division shall require the State Department of 
Public Health to enforce implementation of this requirement. 

AUTHOR'S INTENT: 

According to the author's office, this bill addresses the concern that consumers 
do not have enough access to information regarding pharmaceutical drugs and 
their testing history. 

FISCAL IMPACT: 

The board does not anticipate any fiscal impact. Any minor fiscal impact could 
be absorbed within existing resources. 

SUPPORT and OPPOSITION 

SUPPORT 
California Public Interest Research Group (sponsor) 
AIDS Health Care Foundation 
Breast Cancer Action 
California Academy of Family Physicians 
California Alliance for Retired Americans 



California Labor Federation, AFL-CIO 
California Nurses Association 
Citizens Commission on Human Rights 
Congress of California Seniors 
Consumer Federation of California 
Consumers Union 
Greenlining Institute 
Health Access California 

OPPOSITION 
Abbott 
BayBio 
Civil Justice Association of California 
GlaxoSmithKline 
Pfizer 
Pharmaceutical Research and Manufacturers of America 

During the hearing before the ASM Health committee hearing on July 2, 2007 at 
least two of the above manufacturers withdrew their opposition. 

HISTORY: 

Dates Actions 
07/12/07 July 12 From committee: Do pass as amended. (Ayes 16. Noes 0.) 
06/27/07 June 27 From committee with author's amendments. Read second 

time. Amended. Re-referred to Com. on HEALTH. 

06/21/07 June 21 To Com. on HEALTH. 


06/07/07 June 7 In Assembly. Read first time. Held at Desk. 

06/07/07 June 7 Read third time. Passed. (Ayes 25. Noes 15. Page 1330.) To 


Assembly. 

06/05/07 June 5 Read second time. To third reading. 

06/04/07 June 4 Read third time. Amended. To second reading. (Corrected 


June 14.) (Corrected June 15.) 
05/15/07 May 15 Read second time. Amended. To third reading. 
05/14/07 May 14 From committee: Do pass as amended. (Ayes 6. Noes 3. Page 

932.) 
04/17/07 Apr. 17 Set for hearing May 9. 

03/08/07 Mar. 8 To Com. on HEALTH. 

02/23/07 Feb. 23 From print. May be acted upon on or after March 25. 
02/22/07 Feb. 22 Introduced. Read first time. To Com. on RLS. for assignment. To 

print. 

Revised July 17, 2007 



AMENDED IN ASSEMBLY JULY 16,2007 


AMENDED IN ASSEMBLY JUNE 27,2007 


AMENDED IN SENATE JUNE 4, 2007 


AMENDED IN SENATE MAY 15,2007 


SENATE BILL No. 606 

Introduced by Senator Scott 
(Coauthor: Senator Kuehl) 

(Coauthors: Assembly Members Brownley and Ruskin) 

Febnlary 22, 2007 

An act to add Division 112.6 (con1111encing with Section 130650) to 
the Health and Safety Code, relating to phannaceutical infonnation. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 606, as amended, Scott. Pharmaceutical infon11ation: clinical trial 
data. 

Existing law, the Sherman Food, Drug, and Cosll1etic Law, regulates 
the packaging, labeling, and advertising of food, dnlgs, and cosll1etics, 
LInder the administration of the State Departll1ellt of Public Health. 

This bill would require a phan11aceutical eompany manufacturer that 
sells, delivers, offers for sale, or gives away pharll1aceutical drugs within 
the state to ll1ake publicly available the results of every completed 
clinical trial, except a phase I trial or bioequivalenee study study used 
to establish bioequivalence, for that drug and an explanation of 
noncompletion for any clinical trial, except a phase I trial, that the 
eompany man~(facturer initiates or sponsors the initiation of, but does 
not complete. 

Vote: majority. Appropriation: no. Fiscal comn1ittee: no. 
State-mandated local program: no. 

95 
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The people ofthe State ofCalifornia do enact as follows: 
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130650) is added to the Health and Safety Code, to read: 

DIVISION 112.6. PHARMACEUTICAL DRUG 
INFORMATION AND SAFETY ACT 

130650. This division shall be known, and n1ay be cited as the 
"Pharmaceutical Drug Info1111ation and Safety Act." 

130651. For purposes of this division, the following definitions 
shall apply: 

(a) "Clinical trial" means a hypothesis testing clinical 
investigation that involves any experiment to test a specific clinical 
hypothesis as well as the safety or efficacy of a dnlg or biological 
product with one or more hun1an subjects. 

(b) (1) "Pha1111aceutical manufacturer" ll1eans any entity that 
is engaged in-either any of the following: 

(A) The production, preparation, propagation, compounding, 
conversion, or processing of prescription drug products, either 
directly or indirectly by extraction from substances of natural 
origin, or independently by means of chemical synthesis, or by a 
combination of extraction and chen1ical synthesis. 

(8) The packaging, repackaging, labeling, relabeling, or 
distribution of prescription drug products. 
(2) "Pharmaceutical manufacturer" does not include-a any of the 
following: 

(A) A corporation that meets the definition in paragraph (1) 
solely because it is in the business of repackaging or compounding 
prescriptions, if that corporation is not in the business ofdeveloping 
I:7DA-approved dnlg products for sale to the general public. 

(B) A ·wholesale distributor ofdrugs, mail order pharmacy, or 
retail pharmacy licensed under state law. 

(c) "Pharmaceutical drug" means any drug which is approved 
by the federal Food and Drug Administration and con1mercially 
available in the state. 

(d) "Phase I trial" means the initial studies designed exclusively 
to determine the metabolic and pharmacologic actions of drugs in 
humans, and the side effects associated with increasing doses, and 
to gain early evidence of effectiveness. 
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(e) "Serious adverse events" means any untoward 111edieal 
oecurrenee, in a patient or clinical investigation subject who has 
been administered a pha1111aeelltieal product, Tyvhieh does not 
11eeessarily have to have a causal relationship vv'ith this treat111ent. 

(e) (1) "Serious adverse events II means any adverse drug 
experience occurring at any dose that results in any of the 
fo/!o'vving outcomes: 

(AJ Death. 
(B) A life-threatening adverse drug experience. 
(C) Inpatient hospitalization or prolongation of existing 

hospitalization. 
(D) A persistent or significant disability or incapacity. 
(£) A congenital anomaly or birth defect. 
(2) "Serious adverse events, II as used in this subdivision, may 

include important lnedical events that may not result in death, be 
life-threatening, or require hospitalization when, based upon 
appropriate medical judgment, these events may jeopardize the 
patient or subject and may require lnedical or surgical intervention 
to prevent one o,fthe outcomes listed in paragraph (1). 

(f) "Scientific work product" means a writing that reflects a 
scientist, clinician, or researcher's impressions, conclusions, 
opinions, research, statistical calculations, or theories. 

(g) "Sponsor" means an individual or pharmaceutical 
manufacturel~ governmental agency, academic institution, private 
organization, or other organization that takes responsibility for 
or initiates a clinical investigation. 

130652. Any phanllaceutical eonlpany manufacturer that sells, 
delivers, offers for sale, or gives away any phannaceutical drug 
within this state shall make publicly available, in accordance with 
Section 130654, the results ofevery completed clinical trial, except 
for a phase I trial or bioequivalenee stlldy study used to establish 
bioequivalence, that the eompany manufacturer conducts or 
sponsors on and after October 15,2002, for every phanl1aceutical 
drug that the eompany manufacturer sells, delivers, offers for sale, 
or gives away in this state. The infonllation required to be provided 
with the results shall include, but not be limited to, all of the 
following: 

(a) The name of the trial. 
(b) Commercial and chenlical name of all phanl1aceutical drugs 

tested, including comparator drugs, if any. 
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(c) Initiation and cOlnpletion dates of the trial. 
(d) Purposes of the trial, including the medical condition or 

conditions studied. 
(e) Outcomes of the trial including any tin1e points at which 

outcome data were n1easured and used either subsequently for 
marketing purposes or other actions taken to publicly promote the 
outcomes of a trial, including, but not lin1ited to, a news release. 

(f) Trial funding sources. 
(g) Number of patients initially enrolled in the trial. 
(h) Number of patients con1pleting the trial. 
(i) A list of all specific characteristics used to include and 

exclude people as trial participants, such as gender, race, age, 
preexisting health conditions, and an explanation of the suitability 
of the trial participant population for the purposes of the study. 

U) Names and contact infon11ation for principal sponsors of the 
trial. Contact information shall include at least a telephone nmnber 
and mailing address for public inquiry. 

(k) Names and contact information for principal researchers of 
the trial. 

(I) Frequency, severity, and nature of all serious adverse events 
experienced by trial participants, including participants that did 
not complete the trial, for each drug. 

(m) If the study involved a comparison of two or n10re 
pharmaceutical drugs, all infon11ation regarding the relative 
efficacy of each drug and the relative frequency, severity, and 
nature of all serious adverse events experienced by trial 
participants, including participants that did not complete the trial. 

(n) Ifany of the data from the study were published by a clinical 
trial investigator in a peer-reviewed n1edical journal that 
summarizes the safety or efficacy results of the clinical trial, a 
complete citation and, if available, a hyperlink for each of these 
publications. 

(0) A hyperlink to the package insert approved by the federal 
Food and Drug Adn1inistration for the dnlg. 

130653. Any phannaceutical eompany manufacturer that sells, 
delivers, offers for sale, or gives away any phannaceutical drug 
within this state shall 111ake publicly available, in accordance with 
Section 130654, a11 explanation ofnonco111pletion for any clinical 
trial, except a phase I trial, that the phan11aceutical e0111pany 
manufacturer initiates, or sponsors the initiation of, on and after 
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drug that the eompany manufacturer sells, delivers, offers for sale, 
or gives away in this state. The explanation shall state why the 
cl inical trial was tenninated and shall include all available 
information described in Section 130652. 

130654. (a) The information required pursuant to Sections 
130652 and 130653 shall be submitted for inclusion on the Web 
site administered by the National Institutes of Health or on another 
publicly accessible Web site, or shall be posted on a publicly 
accessible Web site directly linked to the phan11aceutical 
efH'Itp-atl-y2s man~(facturer 's primary corporate Web site. For 
purposes of this section, a Web site is publicly accessible only if 
it provides free, nonsubscription access to its contents and clearly 
indicates the location and instructions for downloading the files 
or information submitted pursuant to this division. 

(b) If a drug is sold, delivered, offered for sale, or given away 
within the state prior to January 1,2008, and has a trial completion 
or termination date on or before January 2008, the pharmaceutical 
e-otl9pttlty manufacturer shall submit or post the information 
pursuant to subdivision (a) by January 1,2009. If a drug is sold, 
delivered, offered for sale, or given away within the state prior to 
January 1, 2008, and has a trial completion or ten11ination date 
after January 2008, the pha1111aceutical eompany manufacturer 
shall submit or post the info1111ation pursuant to subdivision (a) 
\vithin one year of the completion or termination date of the trial. 

(c) If a drug is sold, delivered, offered for sale, or given away 
within the state on or after January 1, 2008, the pharmaceutical 
e-ompfrny manz(jacturer shall submit or post the information 
pursuant to subdivision (a) within one year of the date that the 
drug is first sold, delivered, offered for sale, or given away within 
the state or within one year of the completion or te1111ination date 
of the trial, whichever is later. 

(d) Notwithstanding subdivisions (b) and (c), a pharmaceutical 
eott-lfffitly man~(facturer may extend the deadline requirements of 
these subdivisions by not more than six months if both of the 
following occur: 

(I) The compilation and analysis of the data in the clinical trial 
have not been substantially completed by the appropriate deadline 
described in subdivision (b) or (c). 
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inclusion on the Web site administered by the National Institutes 
of Health or on another publicly accessible Web site, or posts on 
a publicly accessible Web site directly linked to the pharmaceutical 
eetfTtrat~ mal1l(facturer 's primary corporate Web site, a statement 
that the availability of the infonllation required by this section has 
been delayed, a statement that provides the reasons for the delay, 
and a statement that provides a date when the infornlation IS 

anticipated to be made available. 
(e) Notwithstanding subdivisions (b), (c), and (d), a 

pharmaceutical eompany manufacturer may extend the deadline 
requirements of these subdivisions if the eornpany manufacturer 
submits the results of the clinical trial in a peer-reviewed journal 
for publication. However, the extension of these deadline 
requirements may not extend beyond one year from the applicable 
deadline described in those subdivisions or 30 days frOlTI the date 
of publication, whichever is earlier. 

130655. (a) A pharmaceutical eompany man~(j'acturer subject 
to the requirements of this division that conlplies with a federal 
law or regulation that requires public disclosure on a Web site of 
information that is substantially similar to the infonllation required 
pursuant to this division shall be deemed to be in compliance with 
this division. 

(b) No provision of this division shall be construed to require 
the publ ic disclosure of a trade secret, as defined in Section 3426.1 
of the Civil Code, or scientific work product. 

(c) If some factors, conclusions, results, or points of data fro111 
a clinical trial are deemed a trade secret, as defined in Section 
3426.1 of the Civil Code, or scientific work product, only those 
sections shall be withheld fro111 disclosure. 

(d) 1f parts or all of a clinical trial are withheld fronl disclosure 
because this infornlation constitutes a trade secret, as defined in 
Section 3426.1 of the Civil Code, or scientific work product, a 
pharmaceutical eompany manz(j'acturer shall disclose the fact that 
information-was- is being withheld because it constitutes a trade 
secret or s'cient[fic work product. 

(e) Nothing in this division shall be construed to pernlit public 
disc 10sLlre of infonl1ation currently protected from public disclosure 
under the federal Health Insurance Portability and Accountability 
Act (HIPAA) (Public Law 104-191). 
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(f) This division shall apply only to the regulatory sponsors of 
2 
3 
4 
5 
6 
7 
8 

clinical trials. 
(g) Nothing in this division shall either hinder or enhanee the 

eIi-s-e+e-s-ure of any scientific vvork prodllCt during the discovery 
period of litigation. 

130658. Nothing in this division shall constitute a duty by the 
State Department of Public Health to enforce the in1plelTIentation 
of this division. 

o 
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California State Board of Pharmacy 
16251\1 Market Blvd, N219, Sacramento, Ct>, 95834 
Phone (916)574-7900 
Fa>' (916) 574-8618 

STATE AND CONSUMER SERVICES AGENCY 

DEPARTMENT OF CONSUMER AFFAIRS 

ARNOLD SCHWARZENEGGER, GOVERNOR 

April 24, 2007 

The Hono rable Jack Scott 
California State Senate 
State Cap itol, Room 2082 
Sacramento, CA 95814 

SB 606: Support 

Dear Senator Scott: 

I am pleased to inform you that the Board of Pharmacy supports your Senate Bill 
606 (as introduced on February 22, 2007) relating to clinical trial data for 
pharmaceutical drugs, 

Thi s bill will ensure that California consumers have ready access to clinical trial 
data for the medicines they take, This information will help consumers become more 
educated their medications and allow them to make better informed decisions about 
treatment options. 

The board is pleased to support SB 606. 

iSinJ,reIY, , 

l~~··~·

virginia;He~~d 
Executi~fficer 



CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: SB 615 VERSION: As Amended April 16, 2007 

AUTHOR: Oropeza SPONSOR: The Latino Coalition for a 
Health California 

Board Position: Support 

SUBJECT: Pharmacy technicians: scholarship and loan repayment 
program. 

EXISTING LAW: 

1. 	 Defines the requirements for licensure as a pharmacy technician. 

THIS BILL WOULD: 

1 . 	 Establish a scholarship and loan repayment program for pharmacy 
technicians. 

2. 	 Requires all licensed pharmacy technicians and pharmacies to pay 
an additional $10.00 to this account at the time of renewal. 

AUTHOR'S INTENT 

This bill is intended to provide a financial incentive to recruit more 
individuals to become pharmacy technicians to assist in medically 
underserved areas. US Bureau of Labor statistics detail a shortage of 
technicians from different cultural backgrounds. 

FISCAL IMPACT: 

The cost associated with the development and implementation of this 
fund could include modifications to existing cashiering programs, forms 
and procedures for deposits into separate funds. The estimated costs for 
these changes at approximately $24,000. 

SUPPORT AND OPPOSITION: 

Latino Coalition for a Healthy California (source) 



American Federation of State, County and Municipal Employees 
Applied Research Center 
Association of California Healthcare Districts 
California Primary Care Association 
California Rural Health Policy Council 
California Society of Health-System Pharmacists 
California State Rural Health Association 
Northern Sierra Rural Health Network 
The Greenlining Institute 
Welcome Back Initiative 

COMMENTS: 

As amended this legislation will require all pharmacy technicians and 
pharmacies to contribute $10.00 to the Pharmacy Technician Scholarship 
and Loan Repayment Program Fund at renewal. The language, as 
introduced created the scholarship fund, but did not include a 
mandatory contribution to the fund, rather made the contribution 
voluntary. 

This proposal is similar to one passed in 2002, which established a 
scholarship and loan repayment fund for pharmacists. To date, no funds 
have been distributed from this fund, as the minimum account balance of 
$200,000 annually has not yet been obtained. The board was 
coincidentally doing a newsletter article updating licensees about the 
status of this law and learned that to date, pharmacies and pharmacists 
have contributed approximately $38,000. 

Current statutes detail the licensing requirements for technicians to 
include: 

• Completion of a technician training program 
• AA degree in pharmacy technology 
• Satisfy requirements for RPH exam 
• Certification by the Pharmacy Technician Certification Boards. 

At the April 2007 Board Meeting, board members were concerned about 
the number of applicants that would benefit from this scholarship fund 
and requested information. Information provided by the sponsor detailed 
that approximately 36 pharmacist technicians could be awarded a 
scholarship annually. After providing this information to the board, the 
president changed the board's position to support. 

SUPPORT AND OPPOSITION: 



SUPPORT 

Latino Coalition for a Healthy California (source) 

American Federation of State, County and Municipal Employees 

Applied Research Center 

Association of California Healthcare Districts 

California Primary Care Association 

California Rural Health Policy Council 

California Society of Health-System Pharmacists 

California State Rural Health Association 

Northern Sierra Rural Health Network 

The Greenlining Institute 

Welcome Back Initiative 


HISTORY: 

Dates Actions 

07105/07 July 5 From committee: Do pass, but first be re-referred to Com. on APPR. (Ayes 7. 
Noes 3.) Re-referred to Com. on APPR. 

06/07/07 June 7 To Com. on 8. & P. 

05/24107 May 24 In Assembly. Read first time. Held at Desk. 

05/24/07 May 24 Read third time. Passed. (Ayes 22. Noes 13. Page 1057.) To Assembly. 

05/10107 May 10 Read second time. To third reading. 

05/09/07 May 9 From committee: Do pass. (Ayes 10. Noes 7. Page 887.) 


04/25/07 Apr. 25 Set for hearing May 7. 


04/24/07 Apr. 24 From committee: Do pass, but first be re-referred to Com. on APPR. (Ayes 6. 

Noes 2. Page 705.) Re-referred to Com. on APPR. 

04/16/07 Apr. 16 From committee with author's amendments. Read second time. Amended. 
Re-referred to Com. on 8., P. & E.D. 

04/12/07 Apr. 12 From committee: Do pass, but first be re-referred to Com. on 8., P. & E.D. 

(Ayes 7. Noes 2. Page 542.) Re-referred to Com. on 8., P. & E.D. 


04/10107 Apr. 10 Set for hearing April 23. 

03/27/07 Mar. 27 From committee with author's amendments. Read second time. Amended. 
Re-referred to Com. on HEALTH. 

03/15/07 Mar. 15 Set for hearing April 11. 

03/13/07 Mar. 13 Withdrawn from committee. Re-referred to Coms. on HEALTH and 8., P. & 
E.D. 


03/08/07 Mar. 8 To Coms. on 8., P. & E.D. and HEALTH. 


02/23/07 Feb. 23 From print. May be acted upon on or after March 25. 


02/22/07 Feb. 22 Introduced. Read first time. To Com. on RLS. for assignment. To print. 


Revised July 13, 2007 



AMENDED IN SENATE APRIL 16,2007 


AMENDED IN SENATE MARCH 27,2007 


SENATE BILL No. 615 


Introduced by Senator Oropeza 

February 22, 2007 

An act to add Section 4410 to the Business and Professions Code, 
and to amend Section 128345 of, and to add Article 6 (con1mencing 
with Section 128560) to Chapter 5 of Part 3 of Division 107 of, the 
I~[ealth and Safety Code, relating to pharmacy technicians. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 615, as amended, Oropeza. Pharn1acy technicians: scholarship 
and loan repayment program. 

(1) Existing law provides for the licensure and regulation ofphan11acy 
technicians by the California State Board of Phannacy. Existing law 
authorizes the imposition of an annual license renewal fee upon 
pharmacies and a biennial license renewal fee upon pharmacy 
technicians. 

This bill would require the board to collect an additional fee of $1 0 
at the time a pharmacy license or phan11acy teclu1ician license is renewed 
to be deposited in the Califon1ia Pharmacy Technician Scholarship and 
Loan Repayment Program Fund. 

(2) Existing law authorizes the Health Professions Education 
Foundation to implement specified loan repaYlnent progrmns for nurses, 
mental health service providers, and physicians. 

Existing law establishes in the Office of Statewide Health Planning 
and Development the California Phannacist Scholarship and Loan 
Repayment Program to provide scholarships to pay for the educational 
expenses of pharmacy students and to repay qualifying educational 
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loans of pharnlacists who agree to serve in areas of the state where 
unmet priority needs exist, as specified. Existing law requires the office 
to administer the program utilizing the Salne general guidelines 
applicable to specified federal programs, with the exception that no 
matching funds shall be required from any entity in the practice site 
area. 

This bill would establish the Califonlia Phanllacy Technician 
Scholarship and Loan Repaynlent Program to provide scholarships to 
pay for the educational expenses ofphalmacy technician students and 
to repay qualifying educational loans of phanllacy technicians who 
agree to serve in areas of the state where unnlet priority needs exist, as 
specified. The bill would require the Health Professions Education 
Foundation to administer this progran1 in the Salne nlanner as the 
progranl for phanl1acists, including that no nlatching funds shall be 
required from any entity in the practice site area. 

(3) Existing law establishes the California Phanllacist Scholarship 
and Loan Repayment Program Fund in the State Treasury, and requires 
that the moneys in the fund be available for expenditure, upon 
nppropriation by the Legislature, for purposes of in1plenlenting the 
progranl. Existing law provides that the prograln shall be in1plelnented 
only to the extent that sufficient moneys are available in the fund. 

This bill would establish the California Phanllacy Technician 
Scholarship and Loan Repayment Program Fund, under the Salne tenllS 
nnd conditions, for purposes of implementing the progranl established 
by the bill. 

Vote: majority. Appropriation: no. Fiscal conlnlittee: yes. 
State-mandated local program: no. 

The people of the State ofCalifornia do enact as follows: 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 

SECTION 1. Section 4410 is added to the Business and 
Professions Code, to read: 

4410. At the time a pharmacy license is renewed pursuant to 
subdivision (a) of Section 4110 or a phan11acy technician license 
is renewed pursuant to subdivision (r) of Section 4400, the board 
shall collect an additional fee of ten dollars ($10) at the tilne of 
renewal for the sole purpose of funding the California Phannacy 
Technician Scholarship and Loan Repayment Program established 
pursuant to Aliicle-3- 6 (con1nlencing with Section 128199) 128560) 
of Chapter-:3- 5 of Pmi 3 of Division 107 of the Health and Safety 
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Code. The fee submitted pursuant to this section shall be paid into 
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the State Treasury and credited to the Califon1ia Phan11acy 
Technician Scholarship and Loan Repayment Program Fund 
established pursuant to Section 128199.5 of the Health and Safety 
Code. 

SEC. 2. Section 128345 of the Health and Safety Code is 
amended to read: 

128345. The Health Professions Education Foundation Inay 
do any of the following: 

(a) Solicit and receive funds from business, industry, 
foundations, and other private or public sources for the purpose 
of providing financial assistance in the form of scholarships or 
loans to African-American students, Native An1erican students, 
I-I ispanic-American students, and other students from 
underrepresented groups. These funds shall be expended by the 
office after transfer to the Health Professions Education Fund, 
created pursuant to Section 128355. 

(b) Recommend to the director the disbursement of private 
sector moneys deposited in the Health Professions Education Fund 
to students from underrepresented groups accepted to or enrolled 
in schools of medicine, dentistry, nursing, or other health 
professions in the form of loans or scholarships. 

(c) Recommend to the director a standard contractual agreement 
to be signed by the director and any participating student, that 
would require a period of obligated professional service in the 
areas in California designated by the con1n1ission as deficient in 
primary care services. The agreement shall include a clause 
entitling the state to recover the funds awarded plus the maximum 
allowable interest for failure to begin or complete the service 
obligation. 

(c1) Develop criteria for evaluating the likelihood that applicants 
for scholarships or loans would remain to practice their profession 
in designated areas deficient in primary care services. 

(e) Develop application fonns, which shall be dissen1inated to 
students from underrepresented groups interested in applying for 
scholarships or loans. 

(f) Encourage private sector institutions, including hospitals, 
community clinics, and other health agencies to identify and 
provide educational experiences to students from underrepresented 
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groups who are potential applicants to schools of medicine, 
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dentistry, nursing, or other health professions. 
(g) Prepare and submit an annual report to the office 

documenting the amount of money solicited from the private sector, 
the nu!y}ber of scholarships and loans awarded, the enrollment 
levels of students from underrepresented groups in schools of 
medicine, dentistry, nursing, and other health professions, and the 
projected need for scholarships and loans in the future. 

(h) Recommend to the director that a portion of the funds 
solicited frOl11 the private sector be used for the administrative 
requirements of the foundation. 

(i) Implement the Steven M. Thompson Physician Corps Loan 
Repayment Program and the Volunteer Physician Program, as 
provided under A11icle 5 (commencing with Section 128550). 

(j) Administer the California Pharmacy Technician Scholarship 
and Loan Repayment Program, as provided under A11icle 6 
(commencing with Section 128560). 

SEC. 3. Article 6 (commencing with Section 128560) is added 
to Chapter 5 of Part 3 of Division 107 of the Health and Safety 
Code, to read: 

Article 6. California Pharmacy Technician Scholarship and 
Loan Repayment Progranl 

128560. (a) (1) There is hereby established within the Health 
Professions-tttttl Education Foundation the California Phanllacy 
Technician Scholarship and Loan Repayment Program. 

(2) The program shall provide scholarships to pay for the 
educational expenses of pharmacy technician school students and 
to repay qualifying educational loans ofpharmacy technicians who 
agree to participate in designated medically underserved areas as 
provided in this section. 

(b) The Health Professions Education Foundation shall 
ndmin ister the California Pharmacy Technician Scholarship and 
Loan Repayment Program utilizing the same general guidelines 
applicable to the federal National Health Service Corps Scholarship 
Program established pursuant to Section 254 I of Title 42 of the 
United States Code and the National Health Service Corps Loan 
Repayment Program established pursuant to Section 254 I-I of 
Title 42 of the United States Code, except as follows: 
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(1) A pharmacy technician or phannacy technician student shall 
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be eligible to pat1icipate in the program if he or she agrees to 
provide pharmacy technician services in a practice site located in 
areas of the state where unmet priority needs for primary care 
family physicians exist as deten11ined by the Health Workforce 
Policy Commission. 

(2) No matching funds shall be required from any entity in the 
practice site area. 

(c) This section shall be implen1ented only to the extent that 
sufficient moneys are available in the California Pharn1acy 
Technician Scholarship and Loan Repayn1ent Program Fund to 
administer the program. 

128561. The Califo111ia Pharmacy Technician Scholarship and 
Loan Repayment Program Fund is hereby established in the State 
Treasury. Revenues from the payments made fees collected 
pursuant to Section 4410 of the Business and Professions Code, 
as well as any other private or public funds made available for 
purposes of the California Pharmacy Technician Scholarship and 
Loan Repayment Program, shall be deposited into the fund. Upon 
appropriation by the Legislature, n10neys in the fund shall be 
available for expenditure by the Health Professions Education 
Foundation for purposes of implementing the California Pha1111acy 
Technician Scholarship and Loan Repayment Program pursuant 
to this article. The Health Professions Education Foundation shall 
be under no obligation to administer a program under this at1icle 
until sufficient moneys have been accumulated in the fund and 
rlppropriated to the foundation by the Legislature. 



California State Board of Pharmacy 
16251\1 Market Blvd, 1\1219, Sacramento, CA 95834 
Phone (916) 574-7900 
Fa> (916) 574-86'18 

STATE AND CONSUMER SERVICES AGENCY 

DEPARTMENT OF CONSUMER AFFAIRS 

ARNOLD SCHWARZENEGGER, GOVERNOR 

June 1 , 2007 

The Honorable Jenny Oropeza 
California State Senate 
State Capitol, Room 4074 
Sacramento, CA 95814 

SB 615: Support 

Dear Senator Oropeza: 

I am pleased to inform you that the Board of Pharmacy supports your Senate Bill 
615 (as alllended on April 16,2007) relating to the creation of a Pharmacy Technician 
Scholarsh ip and Loan Repayment Program. 

This legislation would require all pharmacy technicians and pharmacies to 
contribute $10.00 to this pr-ogram at the time of license renewal. 

As you may be aware, in 2002, the California Pharmacist Scholarship and Loan 
Repayment Fund was established in AS 2935 (Strom-Martin) by allowing pharmacists to 
voluntarily contr-ibute $25.00 at the time of renewal. Unforiunately, because of 
insufficient contributions to this fund yet, no money has been distri buted from this fund. 

The board is pleased to suppoli SB 615. 

. \:"1\ nfl 

irgini 
~'I~~ 

erold 

Execu "ivJOfficer 


cc: Linda Nguy, Policy Associate 
Latino Coalition for a Healthy California 



CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: SB 963 VERSION: As Amended on June 25, 2007 

AUTHOR: Ridley-Thomas SPONSOR: BP& ED Committee 

RECOMMENDED POSITION: None 

SUBJECT: Regulatory boards: Operations 

EXISTING LAW: 

1 . 	 states that all existing and proposed consumer-related boards or 
categories of licensed professionals shall be subject to review every 
four years to evaluate whether each board has demonstrated a 
public need for continued existence. 

2. 	 Provides that in the event the board becomes inoperative and is 
repealed, the Department of Consumer Affairs (DCA) shall succeed 
the board with all the duties, powers, purposes, responsibilities and 
jurisdiction not otherwise repealed. 

3. 	 Establishes the appointment of board members. 
4. 	 Establishes the authorization to appoint an executive officer. 

THIS BILL WOULD: 

1 . 	 Require the board to post annually on our Web site the number of 
reports received that year for criminal convictions, judgments, 
settlements, or arbitration as well as claims paid by a professional 
liability insurer caused by a licensees negligence, error or omission. 

2. 	 Provide the board with the authority to adopt regulations that 
provide an incentive to licensees to provide services within the 
scope of licensure, on a pro bono basis. The regulations could 
reduce the amount of renewal fee required for a licensee who 
demonstrates compliance with the pro bono requirements. 

3. 	 Require the board to adopt regulations for the number of staff 
required to adequately investigate and if necessary bring a 
disciplinary action against a licensee and specifies that the staff 
level shall at minimum be the number of staff per 1,000 persons 
regulated by the board and shall include the appropriate number 
of staff to complete all investigatory and disciplinary functions. 



4. 	 Require board members to disclose all ex parte communication at 
the board's next public meeting and that such communication will 
be recorded in the board's minutes. Defines "ex parte" 
communication. 

5. 	 state that it is the intent of the Legislature to be subject to ongoing 
and continuous review as well as a periodic thorough review when 
issues arise requiring that level of review and when such a review is 
requested by a Member of the Legislature or the Chief of the Office 
of the Consumer Advocate. The review shall evaluate and 
determine whether its operations are effectively protecting the 
public and that protection of the public is the highest priority of the 
board. 

6. 	 Provide that if the board is deemed deficient and its members 
removed, a successor board shall be appointed that shall succeed 
to, and be vested with, all the duties, powers, purposes, 
responsibilities and jurisdiction not otherwise repealed. Specify that 
the number of board members will remain the same and designates 
the appointing authorities for new members. 

7. 	 Require the board to enter into an agreement with the DCA to 
provide various administrative functions including personnel, 
information technology, examination and call centers. States that 
a board shall not enter into such an agreement if it would reduce 
the board's ability to comply with its duties prescribed in law. 

8. 	 Replace the duties of the Joint Committee on Boards, Commissions, 
and Consumer Protection with the Office of the Consumer 
Advocate to determine whether the highest priority of the licensing 
program is the protection of the public. 

9. 	 Make subject to approval of the DCA director as well as 
confirmation of the Senate, the appointment of an Executive 
Officer. 

10. 	 Require the board to post on our Web site minutes from public 
meetings within 10 days of the date of the meeting. 

11 . Require the board to adopt meaningful, measurable and 
manageable performance measures to include: 

• 	 A comprehensive statement of the board's mission, goals, 
objectives and legal jurisdiction in protecting the health, 
safety and welfare of the public. 

• 	 The board's enforcement priorities, complaint and 
enforcement data, budget expenditures with average and 
median cost per case, case aging data specific to post and 
preaccusation cases at the Attorney General's Office 

• 	 The board's fund conditions, sources of revenues and 
expenditure categories for the last four fiscal years. 



• 	 Description of the board's licensing process including the time 
and cost required to implement and administer the licensing 
examination, ownership of the licensing examination, 
relevancy and validity of the licensing examination and 
passage rate and areas of examination. 

• 	 Board initiation of legislative efforts, budget change proposals 
and other initiatives it has taken to improve its legislative 
mandate. 

12. 	 Require the board to report to the director of DCA and the chief 
of the Office of the Consumer Advocate our performance 
measures on a quarterly basis as well as to post this information 
on the board's Web site. In addition, require the board to report 
this information annually to the Department of Finance, the 
Legislative Analyst's Office and the Legislature. 

13. 	 Require the chief of the Office of the Consumer Advocate in 
consultation with LAO to annually review the information 
provided and report to the Legislature if it determines that a 
board has failed to meet the performance measures 
established. 

14. 	 Require each board member to provide an annual report to the 
authority that appointed him or her the extent to which the 
member has achieved his or her goals and objectives that years 
as well as to report on goals and objectives for the upcoming 
year. 

15. 	 Require the board to post these reports on the board's Web site 
within 30 days of submission. 

16. 	 Require the department to report to the Legislature and the 
Governor when a board has been unable to schedule or 
convene a meeting because of a lack of a quorum caused by 
the absence of its members or by a vacancy in its membership. 

17. 	 Require the director of the DCA the work with the State Chief 
Information Officer to replace the department's existing 
information technology system and allow the director to change 
each of the board's systems on a pro rata basis for the costs of 
replacing the information technology system. 

18. 	 Require the director of DCA to annually report to the chairperson 
of fiscal committees for each house of the Legislature, as well as 
the Joint Legislative Budget Committee information specific 
information about the Office of the Consumer Advocate. 

19. 	 Require the board to submit all notices and final rulemaking 
records to the chief of the Office of the Consumer Advocate, in 
addition to the director of the DCA and specifies the timeframes 
and procedures for review and approval or disapproval. 



20. 	 Create the Office of the Consumer Advocate to promote the 
efficiency of each board that comprise the department and 
designate that the office is under the supervision and control of 
a chief. The chief will be appointed by the Governor and 
subject to Senate confirmation and will serve a four year term. 

21 . Require the chief to appointment of chief counsel of the office 
as well as adequate number of attorneys to carry out the 
provisions. 

22. 	 Specify the duties of the Office of the Consumer Advocate to 
serve as an independent monitor, and detail the powers given 
to the chief as well as the Office of the Consumer Advocate 
which includes allowing the office to appear at a board 
meeting and permitting participation in a disciplinary 
proceeding by the board whenever the chief determines that 
the appearance is required to promote and protect the interests 
of consumers. 

23. 	 Allow the office to exercise and perform functions, powers and 
duties as may be deemed appropriate to protect and promote 
the interests of consumers as directed by the Governor or the 
Legislature. 

24. 	 Require the chief to report annually to the Governor and appear 
annually before committees of the Legislature as specified. 

25. 	 Allow the chief to annually charge each board on a pro rata 
basis an amount sufficient to carry out the provisions. 

26. 	 Allow a board member to serve as a public member of more 
than one board at a time if not prohibited by another law. 

27. 	 Authorize a member of the Legislature or the chief to request the 
appropriate standing policy committee to conduct an analysis 
to evaluate a state board. This request must describe any 
perceived deficiencies in the operation of the board and the 
detailed reasons an analysis of its operations is requested. 

28. 	 Require the appropriate standing policy committee to 
investigate the perceived deficiencies, including holding public 
meetings. This committee may request the assistance from the 
Office of the Consumer Advocate. 

29. 	 Require determination by the committee if based on the 
information obtained during the course of the investigation if the 
highest priority of a board's operations is consumer protection. 

30. 	 Specify the types of issues the committee shall review and 
consider when making their determination. 

31 . Require the committee to report to the Joint Committee on Rules 
if a board is deemed deficient at which time each member of 
the board will be removed from office without a hearing within 
10 business days and a successor board shall be appointed. In 



addition, the Office of the Consumer Advocate will assume the 
duties of an independent monitor for the board and shall report 
to the Legislature within one year making recommendations for 
required reforms of the board. 

AUTHOR'S INTENT 

According to the author's office, the intent of this legislation is to develop 
a more effective method of continuing state licensing and regulation 
when the Legislature sunsets a licensing board. This bill is intended to 
perform the ongoing continuation of the licensing and regulation of a 
profession via a more independent board structure, than by a bureau 
operated by the Department. 

FISCAL IMPACT: 

In its amended form, the Board of Pharmacy (board) will experience fiscal 
impact to cover the cost of additional staff allowed under this proposal as 
well as the new computer system and will most likely see a large increase 
in the amount of pro rata it pays to the department. Unfortunately board 
staff was unable to obtain information from the department in advance 
of this meeting to quantify these increases. 

COMMENTS: 

This legislation was significantly amended on June 25, 2007 to become a 
new bill. Several of the functions assigned to the Office of the Consumer 
Advocate are already assigned to the DCA and its director as well as the 
Bureau of State Audits. It is unclear if the DCA's role will change as an 
oversight to board or if the board will now be subject to continual review 
by both the director as well as the chief. 

The board currently provides weekly updates to the director's office 
detailing the board's work for the week as well as any pressing issues. A 
special report is required monthly. The board completes an annual 
Agency Statistical Profile documenting the workload of the board for the 
previous fiscal year. 

Several of the public reporting requirements mandated in this legislation 
are already provided by the board already provides on a quarterly basis 
as part of its inherent committee structure and close adherence to the 
performance measures established in the board's strategic plan. 



The board's record for consumer protection is solid and strong. The board 
continually demonstrates its commitment to consumer protection and as 
such further scrutiny by another office would not be problematic for the 
board, except potentially for an increase in reporting requirements and 
possible redirection of staff to complete the reports. 

Should this bill become law, the board would need to seek additional 
staffing to comply with all the requirements and would need to seek a 
statutory fee increase to cover the increased expenditures for computer 
systems and pro rata charges. 

There are a couple of items of concern: 
1 . 	 Allowing only 10 days to post public meeting minutes on the 

board's Web site is not a reasonable time frame given the 
length of meetings, the complexity of the issues as well as turn 
around time for board members to vote on minutes. 
Moreover it eliminates the board's ability to review minutes, 

2. 	 The board could lose its ability to hire the executive officer of 
its choice, and rather this process could become very 
political in nature. Given the role of the executive officer, the 
board may want sole discretion in making this hiring decision. 

Some benefits of this proposal include: 
1. 	 A legislative mandate to replace the board's very outdated 

computer system. 
2. 	 A legislative mandate to adopt by regulation the personnel 

needed to complete all investigatory and disciplinary 
functions. The ratio included in the legislation is one staff per 
1,000 persons regulated. 

HISTORY: 

Date Action 

June 25 From committee with author's amendments. Read second time. 


Amended. Re-referred to Com. on B. & P. 
June 21 To Com. on B. & P. 
June 6 In Assembly. Read first time. Held at Desk. 
June 6 Read third time. Passed. (Ayes 26. Noes 13. Page 1279.) To 

Assembly. 
May31 From committee: Do pass. (Ayes 10. Noes 4. Page 1224.) Read 

second time. To third reading. 
May 25 Set for hearing May 31. 
May 7 Placed on APPR. suspense file. 
Apr. 25 Set for hearing May 7. 
Apr. 24 From committee: Do pass, but first be re-referred to Com. on APPR. 

(Ayes 	6. Noes 2. Page 706.) Re-referred to Com. on APPR. 



Apr. 16 From committee with author's amendments. Read second time. 
Amended. Re-referred to Com. on S., P. & E.D. 

Mar. 29 Set for hearing April 23. 
Mar. 15 To Com. on S., P. & E.D. 
Feb. 26 Read first time. 
Feb. 25 From print. May be acted upon on or after March 27. 
Feb.23 Introduced. To Com. on RLS. for assignment. To print. 

Revised July 13, 2007 



AMENDED IN ASSEMBLY JUNE 25, 2007 


AMENDED IN SENATE APRIL 16, 2007 


SENATE BILL No. 963 


I ntroduced by Senator Ridley-Thomas 

February 23, 2007 

Atl-aet'-te-ftt'ltend Seetions 4001 and 49tB-ef, and to repeal and add 
Sec-'1teft· 101. 1 of, the Business and Professions Code, relating to 
regtt-l-t!{'frry boards. An act to amend Sections 22, 102.3, 107, 108, 312, 
.313.1,321,1601.1,1632.5,1634.2,1638.1,1638.7, 1742, 1751,2001, 
2460,2531,2570.19,2602,2701,2841,2920,3010.5, 3502.1, 3504, 
3685,37lO, 4001, 4003, 4200.1, 4200.3, 4501, 4800,4928,4990,5000, 
5510,5621,5810,5811,6510,6511,6710,7000.5,7200, 7303, 7810, 
8000, 8520, 8710, 9882, 18602, 18602.5, 18824, and 18882 of, to add 
Sections 27.5,36,37,38, 101.5, 117, 117.5, 127.5, 156.7, and 450.1 
to, to add Chapter 4.5 (commencing with Section 360) to Division 1 of, 
(0 add Division 1.3 (commencing with Section 474.20) to, to repeal 
Sections 2569, 4989, 4990.24, 7304, and 22259 of, to repeal Division 
1.2. (commendng vvith Section 473) of, and to repeal and add Section 
J () 1.1 qj,' the Business and Professions Code, and to amend Sections 
9J48.8 and 9148.51 oj,' and to repeal Section 9148.52 oj,' the 
G01'(;rnment Code, relating to regulatOlY entities, and making an 
appropriation therefor. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 963, as amended, Ridley-Thomas. Regulatory boards: terminatioo 
operations, 

E'x;sting layv creates various regulatOlY boards, as defined, within 
the Department of Consumer Affairs and makes their funds separate 
accmrnt,,)' within the Professions and Vocations Fund. Under existing 
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law, the revenue in certain of these accounts is continuously 
opproprhlted to the board, other than fine and penalty revenues. 

Existing lavv generally makes the regulatory boards inoperative on 
a specified date, unless that date is deleted or extended by subsequent 
legislation, and subjects these boards as well as other boards in state 
government, as specified, to review by the Joint Committee on Boards, 
C'ornmissions, and Consumer Protection. Under existing law, that 
committee, following a specified procedure, recommends whether the 
hourd should be continued or its fimctions modified. 

This hill 'vI!ould delete those provisions making the boards inoperative 
on a specified date and subjecting boards to review by the Joint 
('o!77l77iftee on Boards, Commissions, and Consumer Protection. The 
hill l1'ould instead make each of those board') subject to review by a 
:.,fanding p()liG~Y committee ofthe Legislature upon request by a Member 
o/the Legislature or the ch iefofthe Office of the Consumer Advocate, 
which the bill would create in the Department of Consumer Affairs. 
The bill would, upon the committee's determination that a board is 
deficient, as specffied, provide for the removal ofall incumbent board 
mernhers without a hearing and the appointment ofa successor board, 
os 5lpec(fied. The bill would require the Office o.lthe Consumer Advocate 
fo serve as an independent monitorfor a board that is found deficient. 

hill lVould authorize the office to appear at meetings and to 
participafe in disciplinary proceedings by a board within the department 
(/reqllired to promote or protect the interests ofconsumers, as defined, 
U/ld H'ould require the office to peljorm other specified duties. The bill 
would require the office to charge each board a fee to support the 
(}ffice's .Iimctions and would thereby make an appropriation by 
expanding the expenditure purposes of a continuously appropriated 
.Ilmd. The bill would create the Consumer Advocate Fund where these 
j(Jcs would be deposited and would be available to the office upon 
appropriation by the Legislature. The bill would require the director 
to report annually to the Governor and the Legislature, as specified, 
Oil the office's operations. 

The hill would require boards within the department to enter into an 
ogTccment with the department for the performance ofadministrative 
ond ministerial.f~mctions and would require the Director ofConsumer 
llflairs, prior to January 1, 2010, to replace the existing technology 
,\yslem serving the department and its component boards and to charge 
e({ch hoard its pro rata share o.fthe cost to replace the system. 
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The hill would also require each board within the department to adopt 
perj(Jrmance measures, as specified, and report quarterly to the director 
ond the chief (~f the Office of Consumer Advocate relating to those 
measures. The bill would also require boards to post the information 
Oil their Internet Web site and to report the information to the Legislative 
Ana(v,)'/ 's Office, the Legislature, and the Department ofFinance. The 
hill \;)Iould require the Office ofthe Consumer Advocate to report to the 
Legis'lature (fa boardfailed to meet its performance measures. The bill 
\I'olliel also require those boards to post annually on their Internet Web 
sites the number ofreports in specified categories that it received that 
,l'eorjbr its licensees. 

The bill vvould allow a person to serve as the public member ofmore 
!han one qfthese boards and would require all members ofthese boards, 
os );Ilell as bureau chiefs, to report annually to their appointing authority 
on their goals and objectives and success in achieving them, which 
\vol/ld be posted on the board's Internet Web site. The bill would require 
the departlnent to report to the Legislature and Governor if a board 
11'{IS /InC/hie to meet because ofa lack ofa quorum or vacancy. The bill 
II'ulIhl require members ofthese boards and other state boards to report 
e.y porte cOlnmunications, as defined, in the board's minutes. The bill 
\I/Olrld require boards within the department, the State Bar, the Office 
oj' Real Estate Appraisers, and other state boards that license 
pr()jc:ssions or businesses to adopt regulations to provide incentives to 
licensees to provide services on a pro bono basis and to adopt 
regula! ions prior to June 30, 2009, establishing regulatory board 
,"'({rlfing requirements. 

'Exi-st-m-g law crcatcs thc Dcpartmcnt of Consllmcr Affairs within thc 
St'frte--and Consumcr Services Agency. Undcr existing lavi, the 
dcf1tli'tlTtent consists of boards that license and regulate members of 
VtWi-otl-;"J:fflTfcssions and vocations. Existing law providcs for the boards 
{-o-bee-o-n-rc-moperativc on a specified datc unless that date is extended 
fJrde-l-etc'-'ti-by-#te Legislaturc. Undcr existing law, 'vvhen a board beco111es 
j-l1tl}7el''f1-F.i-v-e;-#tc dcpartmcnt suceeeds to and is vcsted 'with all the duties, 
PfJ~I'JtHjj'Oses-;--t'esponsibilities, and jurisdiction of the board and its 
e-x-eettti-ve--04fteerthat are not other'vvisc repealed or made inoperative. 

~Fh+s-b-i-I+-Vy'ould instead, ",\fhen a board becomes inoperative, create a 
3-ltCC'-'t,'SSttf board in the Dcpartment of Consumcr Affairs that succeeds 
tf}-tltlci--i-s-vested v1ith all of the duties, povv'crs, pUll)oses, responsibilities, 
tlllcl-jttrisdiction of the board that are not othef'vvise repealed or made 
int:)-l7efa-ttve. Thc bill would provide for thc successor board to have the 
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sarne-rtttmber-ef-ntem-bers and composition as the prior board, would 
pftrrtt!e-+h-a+-i-t3-members be appointed by the same appointing 
tltlth-or-i-ti-es-;---ffif--tfte-S"ftfne-temr,--and 'vvith the same requirements as the 
f}t'1-er--b-e-a--ffi-m-embers, and 'vVould give the successor board the same 
tl-tttlmri ty to appoint an executive officer as the prior board had. 

Vote: majority. Appropriation: fltTyes. Fiscal cOll1mittee: yes. 
State-mandated local program: no. 

The people of the State ofCalifornia do enact as follows: 

SECTION I. Section 22 ofthe Business and Professions Code 
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is amended to read: 
22. (a}-"Board," as used in any provision of this code, refers 

to the board in which the administration of the provision is vested, 
nnd unless otherwise expressly provided, shall include "bureau," 
"commission," "committee," "department," "division," "examining 
committee," "program," and "agency." 

(-b-}--Whenev'er the-regulatory program of a board that is subject 
t'O-lmeW' by the Joint Committee on Boards, Comntissions, and 
G-efi-s-tll11er Protection, as provided for in Division 1.2 (eonul1eneing 
vv--i+h Section 473), is taken over by the department, that program 
sfta-H-be designated as a "bureau." 

SEC 2. Section 27.5 is added to the Business and Professions 
Code, to read: 

27.5. A board within the department shall annually post on its 
Internet vVeb site the number of reports it received that year for 
its licensees in each ofthe following categories: 

(a) Criminal convictions. 
(b) Judgments, settlements, or arbitration awards. 
(c) Claims paid by a professional liability insurer caused by 

(he Iicen5,'ee's negligence, error, or omission. 
SEC'. 3. Section 36 is added to the Business and Professions 

Code, /0 read.' 
36. A board within the department, the State Bar, the Office 

ql Real Estate Appraisers, and any other state board that issues 
a license, certtficate, or registration authorizing a person to engage 
in a business or profession may adopt regulations that provide an 
incen/h)e to the holder to provide services within the scope ofhis 
or her license, certtficate, or registration on a pro bono basis. The 
regulations may reduce the amount of the renewal fee for a 
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cornplianee vvith the pro bono requirements set forth in the 
regulations. 

SEC 4. Section 37 is added to the Business and Professions 
Code, to read: 

37. A board within the departnlent and any other state board 
thclt issues a license, certificate, or registration authorizing a 
person to engage in a business or profession shall adopt 
regulations prior to June 30, 2009, that establish requirements 
for the number of staff required to adequately investigate and, if 
appropriate, bring a disciplinary action against a licensee, 
cl.:'rtificate holdel~ or registrant regulated by the board. The stall 
level requirements shall, at a minimum, be the number of staff 
I'f!qllired per 1, 000 persons regulated by the board and include 
the appropriate number qlstaffto complete all investigatory and 
disciplinQl~Yf~fl1ctions. 

SEC 5. Section 38 is added to the Business and Professions 
Code, to read: 

38. A member ofa board within the department and a member 
uj'a state board, as defined in Section 9148.2 ofthe Government 
Code, shall disclose all ofhis or her ex parte communications at 
{he board's next public meeting, and the ex parte communications 
shall be recorded in the board's minutes. ((Ex parte 
communication" means any oral or written communication 
concerning matters, other than purely procedural matters, under 
Ihf! hoard'sjurisdiction that are subject to a vote by the board that 
occurred between the member and a person, other than another 
hoard rnember or an employee of the board or the department of 
which the board is a part, vvho intends to irifluence the decision 
oj'the membel~ 

SEC 6. Section 101.1 ql the Business and Professions Code 
is repealed. 

-1-01 .1. Ea) It is the intent of the Legislature that all existing 
tlittl-t}repo-s-et1 consumer related boards or categories of licensed 
lWO'fe3.s-ionals be s1Jbjeet to a revievv' every four years to evaluate 
tlflt+-detef'lmne vv'hether each board has demonstrated a public need 
-Forlfle continued existence of that board in accordance with 
efttlfltCf'"ateci-faetors and standards as set forth in Division 1.2 
(-e-e-mmeneing 'with Section 473). 
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(b) (I) IIl--the event that any board, as defined in Section 477, 
bee6tlles inoperative or is repealed in accordance '"vith the act that 
added this section, or by subsequent acts, the Department of 
Gensumer Affairs shall succeed to and is vested vtith all the d"uties, 
f'}ewe~urposes, responsibilities and jurisdiction not othef'vvise 
fCj:Yea+ecl-er made inoperative of that board and its executive officer. 

E2) Any provision of existing lavv' that provides for the 
flfYt~tti-nt1llent-of-beard members and specifics the qualifications 
f1i~t'efttlre-ef-boord members shall not be iInplemented and shall 
have-no force or effect ~vhile that board is inoperative or repealed. 
EYery reference to the inoperati v'e or repealed board, as defined 
i-n-Section 477, shall be deemed to be a reference to the departIl1ent. 

0) Nohvithstt"inding Section 107, any provision of lavv' 
tttlthorizing the appointment of an executive officer by a board 
SttbjeeHtrthe review described in Division 1.2 (eo111meneing vv'ith 
Section 473), or prescribing his or her duties, shall not be 
i-n1p\cmellted and shall have no force or effect while the applicable 
beard is inol')erati ve or repealed. Any reference to the exeetltive 
friftc""Cr of an inoperati ve or repealed board shall be deemed to be 
a-feference to the director or his or her designee. 

(e--}-H-i-s-the-itttent of the Legislature that subsequent legislation 
t~"'-x+end or repeal the inoperati v e date for any board shall be a 
~eptt-fa-tce-bil1 for that purpose. 

SJ:"C 7. Section 101.1 is added to the Business and Professions 
Code, to read: 

/0/ .1. (a) It is the intent of the Legislature that all existing 
and proposed consumer-related boards or categories of licensed 
professionals be subject to ongoing and continuous review as well 
os 0 periodic thorough review when issues arise requiring that 
level q/revievv and such a review is requested by a Member ofthe 
Legislature or the chief of the Office of the Consumer Advocate 
os provided in Division 1.3 (commencing with Section 474.20). 
The review of a board shall evaluate and determine whether its 
operations are effectively protecting the public and that protection 
ufthe public is the highest priority ofthe board. 

(h) Notwithstanding any other provision of law, if a board is 
dcclned deficient and its members removed, as described in Section 
474.21, a 5'uccessor board shall be appointed that shall succeed 
(0, an{i be vested with, all the duties, powers, pUlposes, 
responr.,'ibilities, andjurisdiction not otherwise repealed or made 
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inoperative o.lthe board that it is succeeding. The successor board 
shall have the same number ofmembers and composition as the 
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hoard that it is succeeding, and those members shall be appointed 
 hy the same appointing authorities, for the same term, and with 
 the same membership requirements as the members of the board 
 il is succeeding. The successor board shall have the same authority 
 10 appoirlt an executive officer as the board that it is succeeding 
 as o.lthe date that board was found deficient. The successor board 
 InelTlbers shall be appointed within 10 business days ofreceipt by 

the Joint Committee on Rules ofthe deficiency report, as described 
in Section 474.21. 

SEC. 8. Section 101.5 is added to the Business andProfessions 
Code, to read: 

101.5. (a) Each board within the department shall enter into 
an agreement with the department for the department to provide 
adrninistrative and ministerial./ill1ctions and services, including, 
hut not limited to, personnel services, information technology, the 
udlninistration of call centers, and the administration of 
exmninations. The Legislature intends that these agreements shall 
(fchieve cost savings resultingfrom economies ofscale and a more 
consistent delivery o.f services to Cal{fornia consumers and 

 licensees. 
(b) A board shall not enter into an agreement described in 

subdivision (a) {f it would reduce the board's ability to comply 
with its duties prescribed by law. 

SEC. 9. Section 102.3 of the Business and Professions Code 
is amended to read: 

102.3. (a) The director may enter into an interagency 
agreement with an appropriate entity within the Department of 
Consumer Affairs as provided for in Section 101 to delegate the 
duties, powers, purposes, responsibilities, and jurisdiction that 
have been succeeded and vested with the departn1ent, of a board, 
tt8-tlefi-ned in Seetion 477, lyvhieh that became inoperative and was 
repealed in accordance with Chapter 908 of the Statutes of 1994. 

(b) (l) \Vhere If; pursuant to subdivision (a), an interagency 
agreement is entered into between the director and that entity, the 
entity receiving the delegation of authority lTIay establish a 
technical committee to regulate, as directed by the entity, the 
profession subject to the authority that has been delegated. The 
entity may delegate to the technical COn11TIittee only those powers 
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2 
3 
4 
5 
6 
7 
8 
9 

10 
1 I 
12. 
13 
14 
15 
16 
17 
IS 
I t) 

20 
21 

24 
25 
26 
27 

29 
:HJ 
3 I 
32 
3] 
3~l 
]5 
36 
37 

8 
39 
LIO 

97 

director. The technical committee shall have only those powers 
that have been delegated to it by the entity. 

(2) Where-.[lthe entity delegates its authority to adopt, amend, 
or repeal regulations to the technical committee, all regulations 
adopted, amended, or repealed by the technical cOlnn1ittee shall 
be subject to the review and approval of the entity. 

(3) The entity shall not delegate to a technical con11nittee its 
[luthority to discipline a licentiate who has violated the provisions 
of the applicable chapter of the Business and Professions Code 
that is subject to the director's delegation of authority to the entity. 

(c) An interagency agreement entered into, pursuant to 
subdivision (a), shall continue until such time as the licensing 
program administered by the technical cOlnn1ittee has undergone 
a review by the Joint Committee on Boards, Commissions, and 
Ce-rt:ft-tmer Protection Office ofthe Consumer Advocate to evaluate 
and determine whether the highest priority ofthe licensing program 
ha-y-d-ert1e-ftStfttted a public need for its eontinued existence is the 
protection o.lthe public. Thereafter, at the director's discretion of 
the chiefo.lthat office, the interagency agreement may be renewed. 

SEC. IO. Section j 07 of the Business and Professions Code is 
mnellded to read: 

107. (a) Pursuant to subdivision (e) of Section 4 of Article 
VII of the California Constitution, each board may appoint a person 
exempt from civil service and may fix his or her salary, with the 
approval of the Department of Personnel Administration pursuant 
to Section 19825 of the Government Code, who shall be designated 
as an executive officer unless the licensing act of the particular 
board designates the person as a registrar. A person may be 
appointed a,s' an executive o.fficer or registrar for more than one 
hoard ilapproved by each o.fthose boards and may serve in those 
copacities at the same time tlpractical and consistent with law 
and the respective boardfunctions and duties. 

(h) Notwithstanding any other provision oflaw, all appointments 
olan executive officer or registrar shall be subject to the approval 
qlthe director ond confirmation by the Senate. 

SEC II. Section I08 ofthe Business and Professions Code is 
amended to read: 

108. (a) Each of the boards comprising the department exists 
as a separate unit, and has the functions of setting standards, 
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conducting examinations, passing upon applicants, conducting 
investigations of violations of laws under its jurisdiction, issuing 
citations and holding hearings for the revocation of licenses, and 
the imposing of penalties following--stteh those hearings, in so far 
as these powers are given by statute to each respective board. 

(b) The department shall develop a common method of 
maintaining, posting, and making available to the public minutes 
o/the rneetings ofthe boards comprising the department. Each of 
those board,I,' shall use that method and shall post the minutes of 

its meetings on its Internet Web site within J0 days 0.1' the date of 

the meeting. 


SEC 12. Section J J 7 is added to the Business and Professions 

Code, to read: 


117. (a) Each board within the department shall adopt 

meaning/itt, measurable, and manageable performance measures. 

Pel/hrmance measures include, but are not limited to, thefollowing 

i,?/c)nna(;on: 


(J) A comprehensive statement of the board's mission, goals, 

objectives, and legal jurisdiction in protecting the health, safety, 

und welfare o.l'the public. 

The board's enforcement priorities, complaint and 
c17/orcement data, budget expenditures with average- and 
median-costs per case, and case aging data specific to post and 
preocclfsation cases at the A ttorney General's office. 

(3) The board's fund conditions, sources of revenues, and 
c.x:penditure categories jhr the last four .fiscal years by program 
cUlnponenf. 

(4) The board's description of its licensing process including 
the time and costs required to implement and administer its 
licensing examination, ovvnership of the license examination, 
relevancy and validity of the licensing examination, and passage 
rate and areas ofexamination. 

(5) The board's initiation 0.1' legislative efforts, budget change 
proposals, and other initiatives it has taken to improve its 
legislative mandate. 

(b) Each board within the department shall report to the director 
und the ch ief 0.1' the qffice 0.1' the Consumer Advocate its 
perjc)rmance measures and data relating to those measures on a 
cjllorferly basis. Each board shall post quarterly on its Internet 
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FVeh site the il?formation it reported pursuant to this subdivision 
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Finance, the LegL1dative Analyst's Office, and the Legislature. 
(c) The chief of the Office of the Consumer Advocate, in 

consultation 1vith the Legislative Analyst's Office, shall annually 
I'evie'vv the iJ~formation reported by boards pursuant to subdivision 
(h) ond report to the Legislature ifit determines that a board has 
failed to meet its performance measures. 

(d) The department may adopt regulations pertaining to the 
requirements described in subdivision (a). 

SEC 13. Section J17.5 is added to the Business and Professions 
Code, to read: 

117.5. (a) Each member ofa board within the department and 
the chiefofany bureau within the board shall annually report, on 
Of' hejhre December 3J ofeach yem~ to the authority that appointed 
him or her the extent to which the member or chief achieved his 
or her goals and objectives that year and shall also report the 
goals and objectives he or she expects to achieve during the 
./()IlOlving calendar year. 

(h) The board or bureau shall post the reports described in 
slIhdivision (a) subl11itted by its members chiefon its Internet Web 
site 'vl'ifhin 30 days o.ftheir submission date. 

SEC 14. Section J27.5 is added to the Business and Professions 
C'ode, to read: 

127.5. The department shall report to the Legislature and the 
Guvernor when a board within the department has been unable 
!o .)'chedule or convene a meeting of the board because ofa lack 
(Ia quorum caused by the absence ofits members or by a vacancy 
in its membership. 

SEC 15. Section J56.7 is added to the Business and Professions 
Code, to read: 

156.7. (a) Prior to January 1, 20J0, the director, in 
('o/7,mltation vvith the State ChiefInformation Officer, shall replace 
the departlnent's existing information technology system with a 
system that meets the requirements of the department and of the 
h()orcl.~' within the department. 

(h) The director shall charge each o.fthe boards on a pro rata 
shore hasisfor the costs o.freplacing the information technology 
s)'s/enl. The charge shall be an administrative expense that may 
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he levied in advance against the funds of any of the boards 
jntrsuant to Section 201. 

3 
4 
5 
6 
7 

9 
10 
11 
12 
13 
14 
15 
16 
17 
l~ 

]9 
20 
21 

24 

26 
7 

2~ 

29 
~H) 

I 

5 
J6 
37 
38 
39 

97 

(c) Notwithstanding any other provision of this section, the 
procurement of the iJ1formation technology system shall be made 
in accordance with Chapter 3 (commencing with Section 12100) 
oj'Pclrt 2 qlDivision 2 ofthe Public Contract Code. 

,)EC 16. Section 312 ofthe Business and Professions Code is 
(If/1(.:'17ded to read: 

312. (a) The director shall submit to the Governor and the 
Legislature on or before January 1, 2003, and annually thereafter, 
a report of programmatic and statistical inforn1ation regarding the 
activities of the departn1ent and its constituent entities. The repOli 
shall include information conce111ing the director's activities 
pursuant to Section 326, including the nU111ber and general patte111S 
or consumer complaints and the action taken on those c0111plaints. 

(h) On or before January I of each year, beginning in 2009, 
the director shall submit to the chairperson ofthefiscal committee 
oj'each house qlthe Legislature and to the Joint Legislative Budget 
Conl1nittee all qfthefol101ving information: 

(1) The number ofpersonnel years assigned to the Office ofthe 
Consumer Advocate. 

(2) The total dollars expended by the Office of the Consumer 
Advocate in the prior yeQl~ the estimated total dollars expended 
in the current yeQl~ and the total dollars proposed for 
appropriation in the following budget year. 

(3) vVorkload standards and measures for the Office of the 
ConslImer Advocate. 

SEC 17. Section 313.1 ofthe Business and Professions Code 
is amended to read: 

313.1. (a) Notwithstanding any other provision of law to the 
contrary, no rule or regulation, except those relating to 
cxnminations and qualifications for licensure, and no fee change 
proposed or promulgated by any of the boards, commissions, or 
committees within the department, shall take effect pending 
compliance with this section. 

(b) The director and the chief of the Office qf the Consumer 
if dvocate shall be formally notified of and shall be provided a full 
opportunity to review, in accordance with the requirements of 
Article 5 (commencing with Section 11346) ofChapter 3.5 ofPart 
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I of Division 3 ofTitle 2 of the Government Code, and this section, 
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(1) All notices of proposed action, any modifications and 
supplements thereto, and the text of proposed regulations. 

(2) Any notices of sufficiently related changes to regulations 
previously noticed to the public, and the text of proposed 
regulations showing modifications to the text. 

(3) Final rulemaking records. 
(c) The submission of all notices and final nIlemaking records 

to the director and the chiefofthe Office ofthe Consumer Advocate 
and the completion of the direetor's their review, as authorized by 
this section, shall be a precondition to the filing of any nIle or 
regulation with the Office of Administrative Law. The Office of 
Administrative Law shall have no jurisdiction to review a nIle or 
regulation subject to this section until after the cOll1pletion of the 
director's review and only then if the director~ and the chiefof 
the O.flice ofthe Consumer Advocate have not disapproved it. The 
nIing of any document with the Office ofAdministrative Law shall 
be accompanied by a certification that the board, commission, or 
committee has complied with the requirements of this section. 

(d) Following the receipt of any final ruleluaking record subject 
to subdivision (a), the director and the chief of the Consumer 
A dv()cate shall have the authority for a period of 30 days to 
disapprove a proposed rule or regulation on the ground that it is 
injurious to the public health, safety, or welfare. 

(e) Final rulemaking records shall be filed with the director and 
the chief qf the Office of the Consumer Advocate within the 
one-year notice period specified in Section 11346.4 of the 
Government Code. If necessary for compliance with this section, 
the one-year notice period may be extended, as specified by this 
subdivision. 

( 1) ffi-tite-cvent that .(f'the one-year notice period lapses during 
the-direetor's 30-day review period, or within 60 days following 
the notice of the direetor's disapproval, it may be extended for a 
maximum of 90 days. 

(2) If the director approves and the chief approve the final 
rulemaking record or declines to take action on it within 30 days, 
the board, commission, or committee shall have five days from 
the receipt of the record from the director and the chief within 
which tonIe it with the Office of Administrative Law. 
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it shall have no force or effect unless, within 60 days of the notice 
of disapproval, (A) the disapproval is overridden by a unanin10us 
vote of the members of the board, commission, or comn1ittee, and 
(B) the board, con1mission, or committee fi les the final rulemaking 
record with the Office of Administrative Law in con1pliance with 
this section and the procedures required by Chapter 3.5 
(commencing with Section 11340) of Part 1 of Division 3 of Title 
2 of the Government Code. 

(f) Nothing in this section shall be construed to prohibit the 
director or the chiefofthe Office ofthe Consumer Advocate from 
::llTlrmC1tively approving a proposed rule, regulation, or fee change 
at any time within the 30-day period after it has been submitted to 
him or her, in which event it shall become effective upon 
cOlnpliance with this section and the procedures required by 
Chapter 3 .5 (commencing with Section 11340) ofPart 1 ofDivision 
3 of Title 2 of the Government Code. 

5'EC J8. Section 32 J o.fthe Business and Pro.fessions Code is 
amended to read: 

321. Whenever it appears to the director or the chief of the 
qftice of Consumer Advocate that the interests of the consun1ers 
of this state are being damaged, or may be damaged, by any person 
who engaged in, or intends to engage in, any acts or practices in 
violation of any law of this state, or any federal law, the director 
or any officer or employee designated by the director, or the 
/\ ltorney General, may commence legal proceedings in the 
appropriate forum to enjoin-stteh those acts or practices and may 
seek other appropriate relief on behalf of-stteh those consumers. 

SEC J9, Chapter 4.5 (commencing with Section 360) is added 
(0 Division J o.lthe Business and Professions Code, to read: 

CHAPTER 4.5. OFFICE OF THE CONSUMER ADVOCATE 

Article 1. General Provisions 

360, This chapter shall be known and may be cited as the Office 
oj'lhe Consumer Advocate Act. 

361. It is the intent of the Legislature and the purpose of this 
chapter to promote the efficiency of each of the boards that 
comprise the department by ensuring that each board properly 
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interests (~fconsumers . 
362. The following definitions apply for purposes of this 

chapter: 
(a) "Board" means any entity listed in Section 101. 
(b) "Chief" means the chief of the Office of the Consumer 

/tdvocate. 
(c) "Intere,)'ts ofconsumers" means the protection ofthe health, 

welfare, and safety ofconsumers by a board. 
(d) "Office" means the Office of the Consumer Advocate. 

Article 2. Administration 

3 70. The Office ofthe Consumer Advocate is hereby established 
in the department. 

37 J. The office is under the supenJision and control ofa chief 
The chief shall be appointed by the Governor, subject to 
cOl?firmation by the Senate pursuant to Section 1322 of the 
Government Code. The chiefshall be appointedfor a term offour 
years. Upon expiration qfthe chief's tenn, the chiefshall continue 
to serve in the position until a new chief is appointed by the 
Governor: The director shall fix the amount of the chief's 
compensation in accordance with law. The Governor may remove 
rhe chieflor any cause !:;pectfied in Section 106. 

372. The chiefshall administer and enforce the provisions of 
Ihis chapter Every po)!ver granted or duty imposed upon the chief 
under this chapter rnay be exercised or perfonned in the name of 
the chief by an employee of the office, subject to any conditions 
and limitations the chie/may prescribe. 

373. (a) The chief, in accordance with the State Civil Service 
Aet, shall appoint a chief counsel of the office and an adequate 
17lfmher qj'attorneys, as determined by the chie/counsel, to carry 
out the provisions of this chapter 

(h) The chie;/,' in accordance with the State Civil Service Act, 
/l7uy appoint andfix the compensation ofclerical or other personnel 
(IS may be necessary to carry out the provisions ofthis chapter. 

(c) Al! pers'orme! appointed under this section shall perform 
their duties under the supervision and direction o/the chief 

374. The chief may contract for the services of experts and 
consultants f/necessary to carry out the provisions ofthis chapter 



-15- SB 963 


unci Inay provide compensation and reimbursement of expenses 
jhr those experts and consultants in accordance with state law, 
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Article 3, Powers and Duties 

380. (e7) The office shall serve as an independent monitor 
pursuant to Section 474.22. 

 (b) The office shall revie'w interagency agreements pursuant to 
Sectiol1 102.3. 

381. The chie.fmay establish through regulations a Consumer 
Porficipatiol1 Program to allow the office to award reasonable 
oc/vocacy and witness fees to any person or organization that has 
made a substantial contribution on behalf of the interests 0/ 
consumers either through the adoption ofa regulation by a board 
or fhrough an order or decision issued by a board in a disciplinary 
p/'o c eeding. 

382. The qffice may appear at a meeting qfa board and shall 
he permitted to participate as an amicus curiae in disciplinary 
/JI'oceeding5J' by the board whenever the chiefdetermines that the 
oppearance or participation is required to promote or protect the 
interests qlconsumers. The qffice shall conform with the provisions 
o/the Administrative Procedure Act (Chapter 5 (commencing with 
Section 11500) ofPart I ofDivision 3 ofTitle 2 o/the Government 
Code) in discharging these duties. 

383. The chiefshall have thefollowing powers and it shall be 
his or her du(y to take the following actions: 

(a) Recommend and propose the enactment of legislation that 
is necessary to protect and promote the interests o/consumers. 

(b) Represent the interests o/consumers beforefederal and state 
legislative and regulatory hearings. 

(c) ;L,,'sist, advise, and cooperate with federal, state, and local 
and officials to protect and prOl71ote the interests of 

consumers. 
(d) Stl{(~)!, investigate, research, and analyze matters affecting 

the interests qlconsumers. 
(e) }-[old public hearings, subpoena witnesses, take testimony, 

compel the production qf books, papers, documents, and other 
 C'vidence, and call upon state agencies for information. 

(/) Propose and assist in the creation and development of 
consumer education programs. 
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(g) PrO/note ethical standards of conduct for business, 
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professions, and consumers related to the interest ofconsumers. 
(17) A dvise the Governor and Legislature on all matters affecting 

the interests ofconsumers. 
(i) Exercise andperform other jimctions, powers, and duties as 

may be deemed appropriate to protect and promote the interests 
o/consumers as directed by the Governor or the Legislature. 

(j) !vlaintain contact and liaison with consumer groups in 
Ca!(fbrnia and nationally. 

384. The chief shall report annually to the Governor and 
appear annllally before the appropriate policy committees of the 
Legislature to report on the office's activities. 

Article 4. Revenue 

390. The qffice shall annually charge each board on a pro rata 
shore hasis an amount that is sufficient, as determined by the chief, 
(0 carlY out the provisions qf this chapter. The total amount of 
chO/~r!,es made pursuant to this section shall not exceed __ million 
dol/aI'S annually. 

391. AII lnoneys collected pursuant to this article shall be 
deposited into the Consumer Advocate Fund, which is hereby 
creoted in the State Treasury. The revenue in this jimd shall be 
expended solely for purposes of this chapter upon appropriation 
h)' the Legislature in the annual Budget Act. 

SEC 20. Section 450.1 is added to the Business and Professions 
Code, to read: 

450.1. A person may serve as a public member ofmore than 
one hoard at the same time ~fnot prohibited by any other law. 

SEC 21. Division 1.2 (commencing with Section 473) of the 
Business and Professions Code is repealed. 

SEC 22. Division 1.3 (commencing with Section 474.20) is 
(/(hled (0 the Business and Prqfessions Code, to read: 

DIVISION 1.3. LEGISLATIVE REVIEW OF STATE BOARDS 
A ND BOARDS WITHIN TI-IE DEPARTMENT OF CONSUMER 

AFFAIRS 

474.20. (a) A Member qf the Legislature or the chief of the 
Office qfthe Consumer Advocate may submit a written request to 
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fhe appropriate standing policy committee of the Legislature to 
conduct an analysis to evaluate any ofthe following entities: 

(l) A hoard, as defined in Section 22. 
(2) A state board, as defined in Section 9148.2 of the 

Government Code. 
(h) The request made pursuant to subdivision (a) shall describe 

017,1' perceived deficiencies in the operation of the board and the 
derailed reasons an analysis ofits operation is requested that may 
inc/ude, but not be limited to, the issues subject to investigation 
under suhdivision (c) ofSection 474.21. 

474,21. (a) (1) The appropriate standing policy cOlnmittee of 
rhe Legi.'dature shall, through its oversight fimction, investigate 
the perceived deficiencies described in the request submitted 
17lIrk'l'uant to Section 474.20 and holdpublic hearings on the mattel~ 
The committee may request the Office of the Consumer Advocate 
(0 o,)'sist in the investigation. The committee shall complete these 

./lmctions within a 60-day period during the regular legislative 
session, with the period cOlnmencing on the date ofthe committee's 
receipt qlthe request. 

(2) Notwithstanding paragraph (1), if, in the two-year period 
IJrior to the committee's receipt of the request, public hearings 
relutil7g to the same board named in the request were held by a 
,)'fanding policy committee of the Legislature that determined no 
deficiencies exist, the committee may refilse to conduct additional 
hearings and investigation ofthe board 

(b) The committee may find, on the basis of the information it 
obtained during its investigation, whether a question exists as to 
the highe,)'t priority of the operations of the board being the 
protection qlthe public when exercising its licensing, regulatory, 
und disciplinary f~mctions, and whether the board is effectively 
protecting the public. 

(c) In determining whether a question exists under subdivision 
(b), the committee shall review the information and allegations 
mude in the request submitted pursuant to Section 474.20 and any 
related ;'~lormation and allegations. The committee may review 
issues such as the following: 

(l) J¥hether regulation by the board is necessary to protect the 
puhlic health, safety, and welfare. 

 (2) vVhether the initial reasons for licensing or regulating a 
IN'uetice or profession have changed 
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(3) TIVhether other conditions have occurred that would warrant 
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increased, decreased, or the same amount of regulation by the 
hoard. 

(4) If regulation of the profession or practice is necessary, 
Ivhether e..-dsting statutes and regulations establish the least 
rt'strictive form of regulation consistent with the public interest, 
c017sidering other available regulatory mechanisms, and whether 
(he hoard's rules promote the public interest and are within the 
scopt' of legislative intent. 

(5) VVhether the board operates and enforces its regulatory 
responsibi(;ties in the public interest and whether its regulatory 
mi."'.'lion is impeded or enhanced by existing statutes, regulations, 
policies, practices, or any other circumstances, including 
hudgetary, resources, and personnel matters. 

(6) Tflhether an analysis ofthe board's operations indicates that 
(he entity pedorms its statutory duties efficiently and effectively. 

(7) Tflhether the compos ition ofthe board adequately represents 
(he public interest and whether the board encourages public 
porlicipation in its decisions rather than participation only by the 
profession or vocation and the individuals it regulates. 

(8) f;Vhether the board and its laws or regulations stimulate or 
I't'strict competition and the extent of the economic impact the 
hoard's regulatory practices have on the state's business and 
technological growth. 

(9) f;Vhether complaint investigation, intervention, and 
disciplinOl~Y procedures adequately protect the public and whether 
(he final disposition qf complaints, investigations, restraining 
orders, and disciplinary actions are in the public interest or these 
procedures are, instead, self-serving to the prqfession, vocation, 
OJ' individuals being regulated by the board. 

(J OJ f;Vhether the scope qfpractice of the regulated profession 
or vocation contributes to the highest utilization qfpersonnel and 
vvhether the ently requirements for the profession or vocation 
encourage C?ffirmative action. 

(II) f;Vhether administrative and statutory changes are 
I7cccssalY to improve the board's operations to promote the public 
inferest. 

(d) The stcmding policy committee shall determine ifa board is 
dcfIcient. The committee shall report its deficiency determination 
to the Joint Committee on Rules. Notwithstanding any other 



19- SB 963 
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nU!lnher of the board shall be removed /l''Om office without a 
hearing within 1 0 business days of receipt of the committee's 
deficieru;y report by the Joint Committee on Rules, and successor 
hoard members shall be appointed within that tim efram e pursuant 
10 Section 101.1. 

474.22. (a) Within 10 business days of the date the Joint 
C'()mmittee on Rules receives the deficiency report described in 
Sectiol7 474.21, the Office ofthe Consumer Advocate shall assume 
Ihe duties ofan independent monitor for the board. 

(b) vVithin one year of the date it assumes the duties of an 
independent monitol; the Office of the Consumer Advocate shall 
report its.findings to the Governor, and the Legislature may make 
recOlnlnendationsfor required reforms of the board. 

SEC 23. Section 1601.1 ofthe Business and Professions Code 
is amended to read: 

1601 . 1 . (a) There shall be in the Depmiment of Consun1er 
Aflllirs the Dental Board of California in which the ad111inistration 
of th is chapter is vested. The board shall consist of eight practicing 
dentists, one registered dental hygienist, one registered dental 
assistant, and four public members. Of the eight practicing dentists, 
one shall be a member ofa faculty of any Califoll1ia dental college 
,md one shall be a dentist practicing in a nonprofit community 
cl inic. The appointing powers, described in Section 1603, may 
appoint to the board a person who was a member ofthe prior board. 
The board shall be organized into standing C0111111ittees dealing 
with examinations, enforcement, and other subjects as the board 
deems appropriate. 

(b) For purposes of this chapter, any reference in this chapter 
to the Board of Dental Examiners shall be deemed to refer to the 
Dental Board of California. 

(c) The board shall have all authority previously vested in the 
existing board under this chapter. The board may enforce all 
disciplinary actions undertaken by the previous board. 

ffr)-T-his section shall become inoperative on July 1, 2008, and, 
trs'-e-F-:ffinuary 1, 2009, is repealed, unless a later enacted statute 
t-httt is enacted before January 1, 2009, deletes or extends the dates 
eTf1-'whieh it becomes inoperative and is repealed. The repeal of 
t-hi-s-seeti on renders the board subj eet to the revievy' required by 
Ehffii-e-n 1.2 (commencing 'yvith Section 473). 
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SEC 24. Section 1632.5 ofthe Business and Professions Code 
i:~' wnended to read: 

1632.5. (a) Prior to implementation of paragraph (2) of 
Sll bdivision (c) of Section 1632, the depaIiment's Office of 
Examination Resources shall review the Western Regional 
Examining Board examination to assure compliance with the 
requirements of Section 139 and to certify that the exan1ination 
process meets those standards. If the depaIiment deten11ines that 
the examination process fails to meet those standards, paragraph 
(2) of subdivision (c) of Section 1632 shall not be in1plen1ented. 
The review of the Western Regional Exan1ining Board exan1ination 
shall be conducted during or after the Dental Board of Califomi a 's 
occupational analysis scheduled for the 2004-05 fiscal year, but 
not later than September 30, 2005. However, an applicant who 
successfully completes the Western Regional Examining Board 
examination on or after January 1, 2005, shall be deemed to have 
met the requirements of subdivision (c) of Section 1632 if the 
department certifies that the Western Regional Examining Board 
examination meets the standards set forth in this subdivision. 

(b) The Western Regional Examining Board examination 
process shall be regularly reviewed by the department pursuant to 
Section] 39. 

(c) The Western Regional Examining Board examination shall 
meet the mandates of subdivision (a) of Section 12944 of the 
Government Code. 

Cd) As part of its next scheduled revievv' by the Joint COHlmittee 
(-'Tn Boards, Conlmissions, and Consumer Protection, the The Dental 
Board of California shall report on or before July I, 2008, to-that 
eOfltltt-ittc~ the department and the Office of the Consumer 
,:1 dv()cate on the pass rates of applicants who sat for the Western 
Regional Examining Board examination, compared with the pass 
rates of applicants who sat for the state clinical and written 
examination administered by the Dental Board of California. This 
report shall be a component of the evaluation of the examination 
process that is based on psychometrically sound principles for 
establishing minimum qualifications and levels of competency. 

SEC 25. Section 1634.2 ofthe Business and Professions Code 
is amended to read: 
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1634.2. (a) An advanced education program's con1pliance 
with subdivision (c) of Section 1634.1 shall be regularly reviewed 
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by the department pursuant to Section 139. 
(b) An advanced education program described in subdivision 

(c) of Section 1634.1 shall meet the requirements of subdivision 
(a) of Section 12944 of the Gove111ment Code. 

(c) The clinical residency program completion certification 
required by subdivision (c) of Section 1634.1 shall include a list 
or core competencies commensurate to those found in the board's 
examinations. The board, together with the department's Office 
of Examination Resources, shall ensure the alignment of the 
competencies stated in the clinical residency program completion 
certi ncation with the board's current occupational analysis. The 
board shall implement use of the clinical residency program 
completion certification form and use of the core competency list 
through the adoption ofemergency regulations by January 1,2008. 

(d) As part of its next seheduled review after Janllar) 1, 2007, 
by-t-he Joint Committee on Boards, Commissions and ConSU111er 
P-retee-ti-etl,-th-e-The board shall report to that committee and to the 
department and the Office ofthe Consumer Advocate on or before 
,kll7ua/~Y I, 2010, the number of complaints received for those 
dentists who have obtained licensure by passing the state clinical 
examination and for those dentists who have obtained licensure 
through an advanced education program. The report shall also 
contain tracking info1111ation on these complaints and their 
disposition. This report shall be a component of the evaluation of 
the examination process that is based on psychometrically sound 
principles for establishing minimum qualifications and levels of 
competency. 

SEC. 26. Section 1638.1 ofthe Business and Professions Code 
is amended to read: 

1638.1 . (a) (l) A person licensed pursuant to Section 1634 
who wishes to perform elective facial cosmetic surgery shall first 
apply for and receive a permit to perform elective facial cosmetic 
surgery from the board. 

(2) A permit issued pursuant to this section shall be valid for a 
period of two years and must be renewed by the pe1111itholder at 
the time his or her license is renewed. Every six years, prior to 
renewal of the penl1itholder's license and pe1111it, the permitholder 
shall submit evidence acceptable to the credentialing con1mittee 
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the procedures authorized by the penl1it. The credentialing 
committee may limit a permit consistent with paragraph (l) of 
subdivision (e) if it is not satisfied that the permitholder has 
cstabl ished continued competence. 

(b) The board may adopt regulations for the issuance of the 
permit that it deems necessary to protect the health, safety, and 
welfare of the public. 

(c) A licensee may obtain a permit to perform elective facial 
cosmetic surgery by furnishing all of the following information 

on an application form approved by the board: 
(1) Proof of successful completion of an oral and maxillofacial 

surgery residency program accredited by the COll11nission on Dental 
Accreditation of the All1erican Dental Association. 

(2) Proof that the applicant has satisfied the criteria specified 
in either subparagraph (A) or (B): 

(A) (i) Is certified, or is a candidate for certification, by the 
!\ merican Board of Oral and Maxillofacial Surgery. 

(ii) Submits to the board a letter from the program director of 
the accredited residency program, or from the director of a 
postresidency fellowship program accredited by the COll1111ission 
on Dental Accreditation of the American Dental Association, 
stelting that the licensee has the education, training, and competence 
nccessary to perform the surgical procedures that the licensee has 
notified the board he or she intends to perform. 

(iii) Submits documentation to the board of at least 10 operative 
reports from residency training or proctored procedures that are 
representative of procedures that the licensee intends to perfonll 
li'om both of the following categories: 

(I) Cosmetic contouring ofthe osteocartilaginous facial stnlcture, 
which may include, but is not linlited to, rhinoplasty and otoplasty. 

(II) Cosmetic soft tissue contouring or rejuvenation, which may 
include, but is not limited to, facelift, blepharoplasty, facial skin 
resurfacing, or lip augmentation. 

(iv) Submits documentation to the board showing the surgical 
privileges the applicant possesses at any licensed general acute 
care hospital and any licensed outpatient surgical facility in this 
state. 
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1icensed general acute care hospital to perfon11 the surgical 
procedures set fOlih in paragraph (A) at that hospital. 

(ii) Submits to the board the documentation described in clause 
(iii) of subparagraph (A). 

(3) Proof that the applicant is on active status on the staff of a 
general acute care hospital and maintains the necessary privileges 
based on the bylaws of the hospital to maintain that status. 

(d) The application shall be acco111panied by an application fee 
of (lve hundred dollars ($500) for an initial per111it. The fee to 
renew a pen11it shall be two hundred dollars ($200). 

(e) (1) The board shall appoint a credentialing C01111nittee to 
review the qualifications of each applicant for a permit. Upon 
completion ofthe review ofan applicant, the committee shall make 
n recommendation to the board on whether to issue or not issue a 
permit to the applicant. The permit may be unqualified, entitling 
the permitholder to perform any facial cosmetic surgical procedure 
authorized by this section, or it may contain limitations if the 
credentialing committee is not satisfied that the applicant has the 
tnlining or competence to perform celiain classes of procedures, 
or if the applicant has not requested to be pennitted for all 
procedures authorized by this section. 

(2) The credentialing committee shall be comprised of five 
members, as follows: 

(A) A physician and surgeon with a specialty in plastic and 
reconstructive surgery who maintains active status on the staff of 
n I icensed general acute care hospital in this state. 

(8) A physician and surgeon with a specialty in otolaryngology 
who maintains active status on the staff of a licensed general acute 
cnre hospital in this state. 

(C) Three oral and maxillofacial surgeons licensed by the board 
\vho are board certified by the American Board of Oral and 
Max i lIofacial Surgeons, and who maintain active status on the 
stnff 0 ra I icensed general acute care hospital in this state, at least 
one of whom shall be licensed as a physician and surgeon in this 
state. Two years after the effective date of this section, any oral 
and maxillofacial surgeon appointed to the committee who is not 
I icensed as a physician and surgeon shall hold a per111it pursuant 
to this section. 
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(3) The board shall solicit from the following organizations 
input and recommendations regarding members to be appointed 

3 
4 

6 
7 
~ 

9 
10 
II 
1 

I ~~ 

14 
I 
I() 

17 
I~ 
I () 

27 
')8 
'H) 

30 
I 

33 
34 
]5 

() 

37 
]t) 

39 
40 

97 

to the credentialing committee: 
(A) The Medical Board of California. 
(8) The California Dental Association. 
(C) The California Association of Oral and Maxillofacial 

Surgeons. 
(D) The California Medical Association. 
CE) The California Society of Plastic Surgeons. 
(F) Any other source that the board deems appropriate. 
(4) The credentialing committee shall meet at a tinle and place 

directed by the board to evaluate applicants for penllits. A quonml 
of three members shall be required for the conlmittee to consider 
(lpplicants and make recommendations to the board. 

(f) A licensee may not perform any elective, facial cosmetic 
surgical procedure except at a general acute care hospital, a licensed 
outpatient surgical facility, or an outpatient surgical facility 
accredited by the Joint Commission on Accreditation ofHealth care 
Organizations (JCAHO), the American Association for Alnbulatory 
Health Care (AAAHC), the Medicare program, or an accreditation 
agency approved by the Medical Board of Califonlia pursuant to 
subdivision (g) of Section 1248.1 of the Health and Safety Code. 

(g) For purposes of this section, the following tenns shall have 
the following meanings: 

(1) "Elective cosmetic surgery" means any procedure defined 
as cosmetic surgery in subdivision (d) of Section 1367.63 of the 
II en Ith and Safety Code, and excludes any procedure that 
constitutes reconstructive surgery, as defined in subdivision (c) of 
Section 1367.63 of the Health and Safety Code. 

(2) "Facial" means those regions of the human body described 
in Section 1625 and in any regulations adopted pursuant to that 
section by the board. 

(h) A holder of a permit issued pursuant to this section shall not 
perform elective facial cosmetic surgical procedures unless he or 
she has malpractice insurance or other financial security protection 
lhat would satisfy the requirements of Section 2216.2 and any 
regulations adopted thereunder. 

(i) A holder of a penl1it shall conlply with the requirenlents of 
subparagraph (D) of paragraph (2) of subdivision (a) of Section 
1248.15 of the Health and Safety Code, and the reporting 
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procedure authorized by this section, in the same manner as a 
physician and surgeon. 

Cj) Any violation of this section constitutes unprofessional 
conduct and is grounds for the revocation or suspension of the 
person's permit, license, or both, or the person may be reprimanded 
or placed on probation. Proceedings initiated by the board under 
this section shall be conducted in accordance with Chapter 5 
(commencing with Section 11500) of Part 1 of Division 3 of Title 
2 of the GoVe111ment Code, and the board shall have all the powers 
granted therein. 

(k) On or before January 1,2009, and every four years thereafter, 
the board shall repOli to the Joint Committee on Boards, 
GOfltmissions and Consumer Protection Legislature and the Office 
(~/ the Consumer Advocate on all of the following: 

(1) The number of persons licensed pursuant to Section 1634 
who apply to receive a permit to perf01111 elective facial cosmetic 
surgery from the board pursuant to subdivision (a). 

(2) The recommendations of the credentialing con1mittee to the 
board. 

(3) The board's action on recommendations received by the 
credentialing committee. 

(4) The number of persons receiving a pe1111it from the board 
to perform elective facial cosmetic surgery. 

(5) The number of complaints filed by or on behalf of patients 
who have received elective facial cosmetic surgery by persons 
who have received a permit from the board to perfol1TI elective 
!~1cial cosmetic surgery. 

(6) Action taken by the board resulting from complaints filed 
by or on behalf of patients who have received elective facial 
cosmetic surgery by persons who have received a permit from the 
board to perform elective facial cosmetic surgery. 

5'j-:C. 27. Section 1638. 7ofthe Business and Professions Code 
is' mnended to read: 

1638.7. The next occupational analysis of dental licensees and 
oral and maxillofacial facial surgeons pursuant to Section 139 shall 
include a survey of the training and practices of oral and 
maxillofacial surgeons and, upon con1pletion of that analysis, a 
report shall be made to the Joint Committee on Boards, 
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qlthe Consumer Advocate regarding the findings. 
SEC. 28. Section 1742 of the Business and Professions Code 

is amended to read: 
1742. (a) There is within the jurisdiction of the board a 

Committee on Dental Auxiliaries. 
(b) The Comn1ittee on Dental Auxiliaries shall have the 

following areas of responsibility and duties: 
( 1) The committee shall have the following duties and authority 

related to education programs and curriculum: 
(A) Shall evaluate all dental auxiliary programs applying for 

board approval in accordance with board rules governing the 
programs. 

(8) May appoint board members to any evaluation cOll1mittee. 
Board members so appointed shall not make a final decision on 
the issue of program or course approval. 

(C) Shall report and make recommendations to the board as to 
whether a program or course qualifies for approval. The board 
retains the final authority to grant or deny approval to a program 
or course. 

(D) Shall review and document any alleged deficiencies that 
might warrant board action to withdraw or revoke approval of a 
program or course, at the request of the board. 

(E) May review and document any alleged deficiencies that 
III ight warrant board action to withdraw or revoke approval of a 
program or course, at its own initiation. 

(2) The committee shall have the following duties and authority 
re lated to applications: 

(A) Shall review and evaluate all applications for licensure in 
the various dental auxiliary categories to ascertain whether a 
candidate meets the appropriate licensing requirements specified 
by statute and board regulations. 

(8) Shall maintain application records, cashier application fees, 
and perform any other ministerial tasks as are incidental to the 
tlpplication process. 

(C) May delegate any or all of the [-unctions in this paragraph 
to its staff. 

(D) Shall issue auxiliary licenses in all cases, except where there 
is a question as to a licensing requirement. The board retains final 
~1Uthorit)' to interpret any licensing requirement. If a question arises 
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in the area of interpreting any licensing requirement, it shall be 
presented by the committee to the board for resolution. 

(3) The committee shall have the following duties and authority 
regarding examinations: 
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(A) Shall advise the board as to the type of license exanlination 
it deems appropriate for the various dental auxiliary license 
categories. 

(B) Shall, at the direction of the board, develop or cause to be 
developed, administer, or both, exanlinations in accordance with 
the board's instructions and periodically repOli to the board on the 
progress of those examinations. The following shall apply to the 
examination procedure: 

(i) The examination shall be subnlitted to the board for its 
approval prior to its initial adl11inistration. 

(ii) Once an examination has been approved by the board, no 
further approval is required unless a major modification is made 
to the examination. 

(i ii) The committee shall report to the board on the results of 
each examination and shall, where appropriate, recomnlend pass 
points. 

(iv) The board shall set pass points for all dental auxiliary 
I icensing examinations. 

(C) May appoint board members to any examination committee 
established pursuant to subparagraph (B). 

(4) The committee shall periodically report and make 
recommendations to the board concerning the level of fees for 
dental auxiliaries and the need for any legislative fee increase. 
However, the board retains final authority to set all fees. 

(5) The committee shall be responsible for all aspects of the 
license renewal process, which shall be accomplished in accordance 
with this chapter and board regulations. The committee l11ay 
delegate any or all of its functions under this paragraph to its staff. 

(6) The committee shall have no authority with respect to the 
upproval of continuing education providers and the board retains 
all of this authority. 

(7) The committee shall advise the board as to appropriate 
standards of conduct for auxiliaries, the proper ordering of 
en forcement priorities, and any other enforcement-related matters 
that the board may, in the future, delegate to the committee. The 
board shall retain all authority with respect to the enforcement 
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investigation, and disciplinary action against auxiliaries. 
(8) The committee shall have the following duties regarding 

regulations: 
(A) To review and evaluate all suggestions or requests for 

regulatory changes related to dental auxiliaries. 
(B) To rep0l1 and make recommendations to the board, after 

consultation with depal1nlental legal counsel and the board's 
executive officer. 

(C) To include in any report regarding a proposed regulatory 
change, at a minimunl, the specific language of the proposed 
changes and the reasons for and facts supporting the need for the 
change. The board has the final rulenlaking authority. 

tej-=Fft-is section shall become inoperative on July 1, 2009, and, 
tlyef-:f-atluary 1, 2010, is repealed, unles3 a later enacted statllte 
vv-hi-eh becomes effective on or before January 1, 2010, deletes or 
ex+eltes the dates on which it becomes inoperative and is repealed. 
ffie-repedl of this section renders the committee stlbjeet to the 
reviev\' required by Division 1.2 (commencing vvith Section 473). 

SEC. 29. Section 1751 of the Business and Professions Code, 
us amended by Section 8 of Chapter 621 of the Statutes of2005, 
is amended to read: 

1751. (a) The board, upon recommendation of the conlnlittee, 
shall adopt regulations governing the procedures that dental 
assistants, registered 011hodontic assistants, registered surgery 
assistants, registered restorative assistants, registered dental 
~lssistants, registered restorative assistants in extended functions, 
and registered dental assistants in extended functions are authorized 
to perform consistent with and necessary to inlplement the 
provisions of this article, and the settings within which each may 
prnctice. 

(b) The board shall conduct an initial review of the procedures, 
supervision level, settings under which they may be perf01111ed, 
and utilization of extended functions dental auxiliaries by January 
1, 2012. The board shall submit the results of its review to the-fftittt 
E~tT1mittee on Boards, C0111n1i33ion3, and ConSUl11er Protection 
Legislature and the Office of the Consumer Advocate. After the 
initial review, a review shall be conducted at least once every five 
to seven years thereafter, and the board shall update regulations 
as necessary to keep them current with the state of dental practice. 



-29 SB 963 

(c) This section shall become operative on January 1,2008. 
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,SEC 30. Section 2001 of the Business and Professions Code 
is amended to read: 

200 I. There is in the Department of Consun1er Affairs a 
Medical Board of California that consists of21 men1bers, nine of 
whom shall be public members. 

The Governor shall appoint 19 members to the board, subject 
(0 conArmation by the Senate, seven of WhOlTI shall be public 
members. The Senate Rules Con1mittee and the Speaker of the 
Assembly shall each appoint a public member, and their initial 
nppointment shall be made to All, respectively, the first and second 
public member vacancies that occur on or after January 1,1983. 
:Rti~n shall beeome inoperative on July 1, 2010, and, as 

of-January I, 2011, is repealed, unless a later enacted statute, vihieh 
bet,"-Offles effeeti v'e on or before January 1, 2011, deletes or extends 
t+1e-tintes on vv'hieh it becomes inoperative and is repealed. The 
fej7ettl-ef-this seetion renders the board sllbjeet to the teview 
retlli-i-red by Division 1.2 (eomrneneing Yv'ith Section 473). 

SEC 31. Section 2460 of the Business and Professions Code 
is amended to read: 

2460. There is created within the jurisdiction of the Medical 
Board of California and its divisions the California Board of 
Podiatric Medicine. This section shall become inoperative on July 
-I~I 0, and, as of January 1, 2011, is repealed, unless a later 
ena-et'eti-stattlte, 'vvhieh becomes effective on or before Janllary 1, 
~-H , de I etes or extends the dates on vihieh it becomes inoperative 
ftnd is repealed. The repeal of this section renders the California 
Ht:taffi--ef Podiatric iv1edieine subject to the revievv required by 
t-}~-e-n-1.2 (commencing with Section 473). 

SEC 32. Section 2531 of the Business and Professions Code 
is wnended to read: 

2531. There is in the Department of Consumer Affairs a 
Speech-Language Pathology and Audiology Board in which the 
enforcement and administration of this chapter is vested. The 
Speech-Language Pathology and Audiology Board shall consist 
of' nine members, three of whom shall be public n1elTIbers. 

=r-his section shall become inoperative on July 1, 2008, and, as 
of-httltttuy 1, 2009, is repealed, unless a later enacted statute, that 
becomes effective on or before January 1,2009, deletes or extends 
til{;-i-noperative and repeal dates. The repeal of this section renders 
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fetrt'ftfftel'tettlg 'vvith Section 473). 
SEC. 33. Section 2569 of the Business and Professions Code 

is repealed. 
2569. The povv'ers and duties of the board, as set forth in this 

eli-apter, shall be sllbjeet to the revievv' required by Diy'ision l.2 
tef:Tfll-trleneing yvvith Section 473). The revievv' shall be performed 
tts-j-f this chapter were scheduled to become inoperative on July 1, 
~H03, and vv'ould be repealed as of January 1, 2004, as described 
iiTiS-eette-ft---47-3-+; 

5'EC. 34. Section 2570.19 ofthe Business and Professions Code 
i,)' al71enc/ed to read: 

2570.19. (a) There is hereby created a California Board of 
Occupational Therapy, hereafter referred to as the board. The board 
shall enforce and administer this chapter. 

(b) The members of the board shall consist of the following: 
(I) Three occupational therapists who shall have practiced 

occupational therapy for five years. 
(2) One occupational therapy assistant who shall have assisted 

in the practice of occupational therapy for five years. 
(3) Three public members who shall not be licentiates of the 

board or of any board referred to in Section 1000 or 3600. 
(c) The Governor shall appoint the three occupational therapists 

and one occupational therapy assistant to be members of the board. 
'The Governor, the Senate Rules Committee, and the Speaker of 
the Assembly shall each appoint a public menlber. Not more than 
one member of the board shall be appointed from the full-tinle 
faculty of any university, college, or other educational institution. 

(d) All members shall be residents of Califonlia at the time of 
their appointment. The occupational therapist and occupational 
therapy assistant members shall have been engaged in rendering 
occupational therapy services to the public, teaching, or research 
in occupational therapy for at least five years preceding their 
(1 ppoi n tm ents. 

(e) The public members may not be or have ever been 
occupational therapists or occupational therapy assistants or in 
training to become occupational therapists or occupational therapy 
assistants. The public members may not be related to, or have a 
household member who is, an occupational therapist or an 
occupational therapy assistant, and may not have had, within two 

97 
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regulated by the board. 
(f) The Governor shall appoint two board members for a ten11 

or one year, two board members for a tenl1 of two years, and one 
board member for a ten11 of three years. Appointments made 
thereafter shall be for four-year terms, but no person shall be 
appointed to serve more than two consecutive te1111S. Tenl1S shall 
begin on the first day of the calendar year and end on the last day 
of the calendar year or until successors are appointed, except for 
the f-1rst appointed members who shall serve through the last 
calendar day of the year in which they are appointed, before 
commencing the tem1S prescribed by this section. Vacancies shall 
be Ailed by appointment for the unexpired ten11. The board shall 
clllnually elect one of its members as president. 

(g) The board shall meet and hold at least one regular n1eeting 
annually in the Cities of Sacramento, Los Angeles, and San 
Francisco. The board may convene from time to time until its 
business is concluded. Special meetings of the board may be held 
tit any time and place designated by the board. 

(h) Notice of each meeting of the board shall be given in 
accordance with the Bagley-Keene Open Meeting Act (A11icle 9 
(commencing with Section 11120) of Chapter 1 of Part 1 of 
Division 3 of Title 2 of the Government Code). 

(i) M embers of the board shall receive no compensation for 
their services, but shall be entitled to reasonable travel and other 
expenses incurred in the execution of their powers and duties in 
accordance with Section 103. 

(j) The appointing power shall have the power to ren10ve any 
member of the board from office for neglect of any duty in1posed 
by state law, for incompetency, or for unprofessional or 
dishonorable conduct. 

(k) A loan is hereby authorized from the General Fund to the 
Occupational Therapy Fund on or after July 1, 2000, in an amount 
of up to one million dollars ($1,000,000) to fund operating, 
personnel, and other startup costs of the board. Six hundred ten 
thousand dollars ($610,000) of this loan amount is hereby 
appropriated to the board to use in the 2000-01 fiscal year for the 
purposes described in this subdivision. In subsequent years, funds 
fj'om the Occupational Therapy Fund shall be available to the board 
upon appropriation by the Legislature in the annual Budget Act. 
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rate accruing to moneys in the Pooled Money Investn1ent Account. 
'The loan amount and repayment period shall be minimized to the 
extent possible based upon actual board financing requirements 
as determined by the Depmiment of Finance. 

to This section shall become inoperative on July 1, 2013, and, 
frs-ef January 1, 2014, is repealcd, unless a later enaetcd statute 
t:-ltat is enacted bcfore January 1,2014, deletes or extcnds the dates 
e-trw-l-tich it becomes inoperative and is repcaled. The repeal of 
tAis section rcnders the board sllbject to the revievv required by 
&i-v-i-s-i-Dn 1.2 (eo111ITleneing 'Nith Section 473). 

SEC 35. Section 2602 of the Business and Professions Code 
is amended to read: 

2602. The Physical Therapy Board of Califo111ia, hereafter 
re lerred to as the board, shall enforce and administer this chapter. 
=F-h-~ection shall become inoperati ve on Jelly 1, 2013, and, as of 
:f-anttttf'Y I, 2014, is repealed, unless a later enacted statelte, which 
beee-m-cs effective on or before January 1, 2014, delctes or extends 
t-fte-c-1tltes on 'vvhieh it beet1lt1es inoperative and is repealed. 

1-he repeal of this scction renders the board subject to the review 
l'ft!uired by Division 1.2 (commellcing vvith Scction 473). 

SEC 36. Section 2701 of the Business and Professions Code 
is amended to read: 

2701. There is in the Department of Consumer Affairs the 
Board of Registered Nursing consisting of nine melnbers. 

Within the meaning of this chapter, board, or the board, refers 
to the Board of Registered Nursing. Any reference in state law to 
the Board of Nurse Examiners of the State of California or 
California Board of Nursing Education and Nurse Registration 
shall be construed to refer to the Board of Registered Nursing. 

=Filis seetio-n shall become inoperative on July 1, 2010, and, as 
e-l=-:J-a-lTttflry I, 2011, is repealed, unless a later enacted statute, that 
bct,twnes operati've on or before Janllarj 1, 2011, deletes or extends 
t-l1-e-clates on 'which it becomes inoperative and is repealed. The 
fCI'7Ctli-e-f this section renders the board sllbjeet to the review 
fCfttl-i-fed by Division 1.2 (commencing vv'ith Section 473). 

SEC 37. Section 2841 of the Business and Professions Code 
is amended to read: 
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of Vocational Nursing and Psychiatric Technicians of the State of 
California, consisting of 11 members. 

Within the meaning of this chapter, board, or the board, refers 
to the Board of Vocational Nursing and Psychiatric Technicians 
of the State of California. 

This section shall become inoperative on July 1, 2008, and, as 
e4·:-JatElary 1,2009, is repealed, unless a later enacted statute, vihieh 
becomes effeetive on or before January 1, 2009, deletes or extends 
l-Ite-d-ates on which it becomes inoperative and is repealed. The 
t'epea+--ef-this section renders the board subject to the revievi 
fl~-l..-rired by Division 1.2 (commencing viith Section 473). 

SEC 38. Section 2920 of the Business and Professions Code 
is amended to read: 

2920. The Board of Psychology shall enforce and administer 
this chapter. The board shall consist of nine members, four of 
whom shall be public members. 

::r-+lis section shall become inoperative on Jelly 1, 2009, and, as 
e{'-:htnttary 1,2010, is repealed, unless a later enacted statute, vVhieh 
beeottles effective on or before January 1,2010, deletes or extends 
the-dates on vv hieh it beeornes inoperati ve and is repealed. 

SEC 39. Section 301 0.5 (~fthe Business and Professions Code 
is amended to read: 

3010.5. (a) There is in the Department of Consumer Affairs 
(] State Board of Optometry in which the enforcement of this 
chapter is vested. The board consists of 11 members, five ofwhom 
shall be public members. 

Six members of the board shall constitute a quorum. 
(b) The board shall, with respect to conducting investigations, 

inquiries, and disciplinary actions and proceedings, have the 
authority previously vested in the board as created pursuant to 
Section 30 IO. The board may enforce any disciplinary actions 
undertaken by that board. 

(-e-}-i-h-i-s--seetion shall remain in effect only until July 1, 2010, 
ttltcl-;-aS of January 1, 2011, is repealed, unless a later enacted 
ililtttte-,-tiwt is enacted before January 1, 2011, deletes Of extends 

tw+-d·ate:-
SEC 40. Section 3502.1 ofthe Business and Professions Code 

is wnended to read: 
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regulations adopted by the board, and except as prohibited by 
Section 3502, while under the supervision of a licensed physician 
and surgeon or physicians and surgeons authorized by law to 
supervise a physician assistant, a physician assistant n1ay 
administer or provide medication to a patient, or transn1it orally, 
or in writing on a patient's record or in a drug order, an order to a 
person who may lawfully furnish the medication or medical device 
pursuant to subdivisions (c) and (d). 

(1) A supervising physician and surgeon who delegates authority 
to issue a drug order to a physician assistant may linlit this authority 
by specifying the n1anner in which the physician assistant may 
issue delegated prescriptions. 

(2) Each supervising physician and surgeon who delegates the 
nuthority to issue a drug order to a physician assistant shall first 
prepare and adopt, or adopt, a written, practice specific, fOTI11ulary 
and protocols that specify all criteria for the use of a particular 
drug or device, and any contraindications for the selection. The 
drugs listed shall constitute the fOTI11ulary and shall include only 
drugs that are appropriate for use in the type of practice engaged 
in by the supervising physician and surgeon. When issuing a drug 
order, the physician assistant is acting on behalfof and as an agent 
for a supervising physician and surgeon. 

(b) "Drug order" for purposes of this section means an order 
for medication which is dispensed to or for a patient, issued and 
signed by a physician assistant acting as an individual practitioner 
within the meaning of Section 1306.02 of Title 21 of the Code of 
Fcderal Regulations. Notwithstanding any other provision of law, 
( I) a drug order issued pursuant to this section shall be treated in 
the same manner as a prescription or order of the supervising 
physician, (2) all references to "prescription" in this code and the 
Health and Safety Code shall include drug orders issued by 
physician assistants pursuant to authority granted by their 
supervising physicians, and (3) the signature of a physician 
llssistant on a drug order shall be deemed to be the signature of a 
prescriber for purposes of this code and the Health and Safety 
Code. 

(c) A drug order for any patient cared for by the physician 
assistant that is issued by the physician assistant shall either be 
based on the protocols described in subdivision (a) or shall be 
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out. 
(I) A physician assistant shall not administer or provide a dnlg 

or issue a drug order for a drug other than for a drug listed in the 
formulary without advance approval from a supervising physician 
and surgeon for the patiicular patient. At the direction and under 
the supervision of a physician and surgeon, a physician assistant 
may hand to a patient of the supervising physician and surgeon a 
properly labeled prescription drug prepackaged by a physician and 
surgeon, manufacturer as defined in the Pharmacy Law, or a 
pharmacist. 

(2) A physician assistant may not administer, provide or issue 
n drug order for Schedule II through Schedule V controlled 
substances without advance approval by a supervising physician 
and surgeon for the pmiicular patient. 

(3) Any drug order issued by a physician assistant shall be 
subject to a reasonable quantitative limitation consistent with 
customary medical practice in the supervising physician and 
surgeon's practice. 

(d) A written drug order issued pursuant to subdivision (a), 
except a written drug order in a patient's medical record in a health 
facility or medical practice, shall contain the printed name, address, 
and phone number of the supervising physician and surgeon, the 
pri nted or stamped name and license number of the physician 
ussistant, and the signature of the physician assistant. Further, a 
written drug order for a controlled substance, except a written drug 
order in a patient's medical record in a health facility or a medical 
practice, shall include the federal controlled substances registration 
number of the physician assistant. The requirements of this 
subdivision may be met through stamping or otherwise in1printing 
on the supervising physician and surgeon's prescription blank to 
show the name, license number, and if applicable, the federal 
contro lIed substances number of the physician assistant, and shall 
be signed by the physician assistant. When using a drug order, the 
physician assistant is acting on behalf of and as the agent of a 
supervising physician and surgeon. 

(e) The medical record of any patient cared for by a physician 
assistant for whom the supervising physician and surgeon's 
Schedule II drug order has been issued or carried out shall be 
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and surgeon within seven days. 
(f) All physician assistants who are authorized by their 

supervising physicians to issue drug orders for controlled 
substances shall register with the United States Drug Enforcement 
Administration (DEA). 

(g) The committee shall consult with the Medical Board of 
Ca I i fom ia and report during its sunset review required by Division 
1.2 (commencing 'with Section 473) to the Legislature and the 
Ojfice qf the Consumer Advocate periodically, as necessary, on 

the impacts of exell1pting Schedule III and Schedule IV drug orders 
from the requirement for a physician and surgeon to review and 
countersign the affected medical record of a patient. 

SEC 41. Section 3504 of the Business and Professions Code 
is amended to read: 

3504. There is established a Physician Assistant Con1111ittee 
of the Medical Board of California. The committee consists of 
nine members. This seetion shall beeome inoperati've on July 1, 
:~{)+l-;-ftftd, as of January 1, 2012, is repealed, unless a later enaeted 
:-,chltutc, \vh-i-ch beeomes effective on or before January 1,2012, 
ddetes or extends the dates on 'vVhieh it beeomes inoperati ve and 
is repealed. The repeal ofthis section renders the eornrnittee subject 
t-e-r-he revievv' required by Division 1.2 (commencing 'vvith Section 

SEC. 42. Section 3685 qfthe Business and Professions Code 
is amended to read: 

3685. (-at-The provisions of Aliic1e 8 (cOll1mencing with 
Section 3680) shall become operative on January 1, 2004, but the 
remaining provisions of this chapter shall become operative on 
.Iu ly I, 2004. It is the intent of the Legislature that the initial 
implementation of this chapter be administered by fees collected 
in advance from applicants. Therefore, the bureau shall have the 
power and authority to establish fees and receive applications for 
I icensure or intents to fi Ie application statements on and after 
January 1,2004. The department shall certify that sufficient funds 
are available prior to implementing this chapter. Funds fron1 the 
General Fund may not be used for the purpose of in1plementing 
this chapter. 

(-t-r}-Thts-e-hapter shall become inoperative on July 1, 2010, and, 
~f1uary 1, 2011, is repealed, unless a later enacted statute 
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etr-whi-eft--tt becomes inoperative and is repealed. The repeal of 
lh-i-s-efiaptef-I:etlders the bureau subject to the revievi required by 
8-i-v-i-3-ion 1.2 (commencing 'vVith Section 473). 

(-ej-T-he bureau shall prepare the report required by Section 473.2 
tte--httertltan September 1, 2008. 

SEC. 43. Section 3710 of the Business and Professions Code 
is Cflnended to read: 

3710. The Respiratory Care Board of California, hereafter 
re ferred to as the board, shall enforce and ad111inister this chapter. 

~h-is section shall become inoperative on July 1, 2010, and, as 
ef .Jml'dary 1, 2011, is repealed, unless a later enacted statute, that 
beee-mes operative on or before January 1, 2011, deletes or extends 
the dates on \4hieh it becomes inoperative and is repealed. 
=Rte-!~eal of this section renders the board subject to the revievi 

fecrdirecl by Division 1.2 (commencing with Section 473). 
SEC. 44. Section 4001 of the Business and Professions Code 

is amended to read: 
400 I. (a) There is in the Depaliment of Consumer Affairs a 

California State Board of Pharmacy in which the administration 
and enforcement of this chapter is vested. The board consists of 
13 members. 

(b) The Governor shall appoint seven C0111petent phanllacists 
who reside in different parts of the state to serve as members of 
the board. The Govell1or shall appoint four public members, and 
the Senate Committee on Rules and the Speaker of the Asse111bly 
sha II each appoint a public member who shall not be a licensee of 
the board, any other board under this division, or any board referred 
to in Section 1000 or 3600. 

(c) At least Ave of the seven phanllacist appointees to the board 
sha II be pha1111acists who arc actively engaged in the practice of 
pharmacy. Additionally, the membership of the board shall include 
at least one pharmacist representative from each of the following 
practice settings: an acute care hospital, an independent C0111mlmity 
pharmacy, a chain community phanl1acy, and a long-term health 
care or skilled nursing facility. The pharmacist appointees shall 
also include a pharmacist who is a menlber of a labor union that 
represents pharmacists. For the purposes of this subdivision, a 
"chain community pha1111acy" means a chain of75 or more stores 
in California under the same ownership, and an "independent 
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entity who owns no more than four pharmacies in Califoll1ia. 
(d) Membel's of the board shall be appointed for a term of four 

years. No person shall serve as a member of the board for n10re 
than two consecutive tell11S. Each member shall hold office until 
the appointment and qualification of his or her successor or until 
one year shall have elapsed since the expiration of the tell11 for 
which the member was appointed, whichever first occurs. 
Vacancies occurring shall be filled by appointment for the 
unexpired term. 

(e) Each member of the board shall receive a per diem and 
ex penses as provided in Section 103. 

(-F-)--f-tt--"creeordanee v/ith Seetions 101.1 and 473.1, this section 
s-hsll become inoperative on July 1,2010, and, as of January 1, 
20-H, is repealed, unless a later enacted statute, that becomes 
efFeetive on or before January 1, 2011, deletes or extends the dates 
ttl't--wffleh it becomes inoperative and is repealed. The repeal of 
til1S seetion-renders the board stlbjeet to the revievv required by 
B-i-vi-si-on 1.2 (commencing \iv ith Section 473). 

SEC. 45. Section 4003 of the Business and Professions Code 
is arnended to read: 

4003. (a) The board may appoint a person exen1pt fron1 civil 
service who shall be designated as an executive officer and who 
shall exercise the powers and perfoll11 the duties delegated by the 
hoard and vested in him or her by this chapter. The executive 
oflker mayor may not be a member of the board as the board may 
determine. 

(b) The executive officer shall receive the compensation as 
establ ished by the board with the approval of the Director of 
Finance. The executive officer shall also be entitled to travel and 
other expenses necessary in the performance of his or her duties. 

(c) The executive officer shall maintain and update in a timely 
1~1shion records containing the names, titles, qualifications, and 
places of business of all persons subject to this chapter. 

(d) The executive officer shall give receipts for all money 
received by him or her and pay it to the Depmiment of Consun1er 
A ff~\irs, taking its receipt therefor. Besides the duties required by 
this chapter, the executive officer shall perform other duties 
pertaining to the office as may be required of him or her by the 
board. 
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s+la-ll become inoperative O1"l-:ftlly 1, 2010, and, as of January 1, 
2-0-H-;-is repet"iled, llnless a later enacted statute, that beeo111es 
e-ffeetive on or before Janl-lary 1, 2011, deletes or extends the dates 
fTl1 which i-t becomes inoperative and is repealed. 

SEC 46. Section 4200.1 ofthe Business and Professions Code 
is mnended to read: 

4200.1. (a) Notwithstanding Section 135, an applicant may 
take the North American Phall11acist Licensure Examination four 
times, and may take the Multi-State Pharmacy Jurispnldence 
Examination for Califoll1ia four times. 

(b) Notwithstanding Section 135, an applicant may take the 
North American Phall11acist Licensure Examination and the 
Multi-State Phall11acy Jurisprudence Examination for California 
four additional times each if he or she successfully completes, at 
minimum, 16 additional semester units of education in pharn1acy 
(IS approved by the board. 

(c) The applicant shall comply with the requirements of Section 
4200 for each application for reexamination made pursuant to 
subdivision (b). 

(d) An applicant may usc the same coursework to satisfy the 
additional educational requirement for each examination under 
subdivision (b), if the coursework was completed within 12 months 
of the date of his or her application for reexamination. 

(e) For purposes of this section, the board shall treat each failing 
score on the pharmacist licensure examination adn1inistered by 
the board prior to January 1, 2004, as a failing score on both the 
North American Phall11acist Licensure Exan1ination and the 
Multi-State Phall11acy Jurisprudence Examination for California. 

(f) From January 1, 2004, to July 1, 2008, inclusive, the board 
shall collect data on the applicants who are admitted to, and take, 
the licensure examinations required by Section 4200. The board 
shn II report to the Joint Committee on Boards, COll1111issions, and 
8e~'tnner Protection Legislature and the Office of the Consumer 
Advocate before September 1,2008, regarding the in1pact on those 
app I icants of the examination limitations imposed by this section. 
The report shall include, but not be limited to, the following 
i11 formation: 

( 1) The number of applicants taking the eXaIuination and the 
number who fail the examination for the fourth time. 
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(2) The number of applicants who, after failing the examination 
1'01' the fourth time, complete a pharmacy studies prograI11 in 
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California or another state to satisfY the requirements of this section 
and who apply to take the licensure examination required by 
Section 4200. 

(3) To the extent possible, the school from which the applicant 
graduated and the school's location and the pass/fail rates on the 
cxamination for each school. 

(g) This section shall remain in effect only until January 1,2010, 
und as of that date is repealed, unless a later enacted statute, that 
is enacted before January 1, 2010, deletes or extends that date. 

SEC 47. Section 4200.3 ofthe Business and Professions Code 
is amended to read: 

4200.3. (a) The examination process shall be regularly 
reviewed pursuant to Section 139. 

(b) The examination process shall meet the standards and 
guidelines set forth in the Standards for Educational and 
Psychological Testing and the Federal Unifol111 Guidelines for 
Employee Selection Procedures. The board shall work with the 
o nice of Examination Resources of the depaIiment or with an 
equivalent organization who shall certifY at minimum once every 
!lve years that the exan1ination process meets these national testing 
standards. If the department determines that the examination 
process fails to meet these standards, the board shall terminate its 
use of the North American Pharmacy Licensure Examination and 
shall use only the written and practical examination developed by 
the board. 

(c) The examination shall meet the mandates of subdivision (a) 
of Section 12944 of the Government Code. 

(d) The board shall work with the Office of Examination 
Resources or with an equivalent organization to develop the state 
jurisprudence examination to ensure that applicants for licensure 
are evaluated on their knowledge of applicable state laws and 
regulations. 

(e) The board shall annually publish the pass and fail rates for 
the pharmacist's licensure examination adn1inistered pursuant to 
Section 4200, including a comparison of historical pass and fail 
rates before utilization of the North American Pharmacist Licensure 
Examination. 

97 
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Be·affi-s-;--8ei-11missions, and Consumer Proteetion Legislature, the 
Office of the Consumer Advocate, and the departn1ent as part of 
i-b'-l1ext seheduled revievv', the pass rates of applicants who sat for 
the national examination c0111pared with the pass rates ofapplicants 
who sat for the prior state exan1ination. This report shall be a 
component of the evaluation of the examination process that is 
based on psychometrically sound principles for establishing 
minimum qualifications and levels of competency. 

SEC 48. Section 450] of the Business and Professions Code 
is amended to read: 

4501. W-"Board," as used in this chapter, means the Board 
of Vocational Nursing and Psychiatric Technicians. 

(b) This seetion shall beeome inoperative on July 1, 2008, and, 
tts-frF-htfttffiry 1, 2009, is repealed, unless a later enaeted statdte, 
'w-h-i-e--h-lx,~tt1es effeetive on or before January 1, 2009, deletes or 
ex-t'elttls the dates on whieh it becomes inoperative and is repealed. 

SEC 49. Section 4800 of the Business and Professions Code 
is amended to read: 

4800. There is in the Department of Consun1er Affairs a 
Veterinary Medical Board in which the administration of this 
chapter is vested. The board consists of seven members, three of 
whom shall be public members. 

Tft-is section shall become inoperative on July 1, 2011, and, as 
ef-:ffi-J'luary 1, 2012, is repealed, unless a later enaeted statute, Vv hieh 
eeeemes effeetive on or before January 1, 2012, deletes or extends 
the-dates on whieh it beeomes inoperative and is repealed. 

=Fi1e repeal of this seetion renders the board subjeet to the review 
rwev-i-ded for by Division 1.2 (eommeneing with Section 473). 

SEC 50. Section 4928 o.fthe Business and Professions Code 
is wnended to read: 

4928. The Acupuncture Board, which consists of seven 
members, shall enforce and administer this chapter. The appointing 
powers, as described in Section 4929, may appoint to the board a 
person who was a member of the prior board prior to the repeal of 
that board on January 1,2006. 

T-his seetion shall become inoperative on July 1, 2009, and, as 
(tl~nuary 1,2010, is repealed, unless a later enaeted statute, 'vVhieh 
beC"-0ftleS effective on or before January 1,2010, deletes or extends 
the-dates on \ivhieh it beeomes inoperative and is repealed. 
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fCtjtlired by Division 1.2 (eon1111eneing viith Section 473). 
SEC. 51. Section 4989 of the Business and Professions Code 

is repealed. 
4989. The pov¢ers and duties of the board, as set forth in this 

chttp-ter,-shall be subject to the fevie'vv required by Division 1.2 
EWffl1Ttel1eing 'yvith Section 473). The fevicvi shall be performed 
tl-:S'-i-f-#tis chapter 'yvere scheduled to become inoperative on July 1, 
1+185, and 'yvould be repealed as of January 1, 2006, as described 
i-!'l-8-ee-tffitt-ffi+. 

SEC. 52. Section 4990 of the Business and Professions Code 
is amended to read: 

4990. (a) There is in the Department of Consumer Affairs, a 
Board of Behavioral Sciences that consists of 11 n1embers 
composed as follows: 

(1) Two state licensed clinical social workers. 
(2) One state licensed educational psychologist. 
(3) Two state licensed marriage and family therapists. 
(4) Six public members. 
(b) Each member, except the six public men1bers, shall have at 

least two years of experience in his or her profession. 
(c) Each member shall reside in the State of Califo111ia. 
(d) The Governor shall appoint four of the public members and 

the flve licensed members with the advice and consent of the 
Senate. The Senate Con1mittee on Rules and the Speaker of the 
Assembly shall each appoint a public member. 

(c) Each member of the board shall be appointed for a term of 
rour years. A member appointed by the Speaker of the Assembly 
or the Senate Committee on Rules shall hold office until the 
appointment and qualification of his or her successor or until one 
year from the expiration date of the te1111 for which he or she was 
appointed, whichever first occurs. Pursuant to Section 1774 of the 
Government Code, a member appointed by the Governor shall 
hold office until the appointn1ent and qualification of his or her 
successor or until 60 days from the expiration date of the te1111 for 
which he or she was appointed, whichever first occurs. 

(f) A vacancy on the board shall be filled by appointment for 
the unexpired term by the authority who appointed the member 
whose membership was vacated. 
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board shall elect a chairperson and a vice chairperson fr0111 its 
membership. 

(h) Each member of the board shall receive a per diem and 
reimbursement of expenses as provided in Section 103. 

(-i-} This seetion shall beeome inoperative on July 1, 2009, and, 
as-ef-::J-anuary 1, 2010, is repealed, unless a later enaeted statute, 
l+tttt-is enaeted before January 1,2010, deletes or extends the dates 
e-rr--w+tteh it becomes inoperative and is repealed. 

SEC 53. Section 4990.24 ofthe Business andProfessions Code 
is repealed. 

49-90.24. The pm,vers and duties of the board, as set forth in 
{+ti-s ehapter, shall be subject to the revievv' reqllired by Division 
+~2-ieemmeneing vv'ith Section 473). 

SEC 54. Section 5000 of the Business and Professions Code 
is amended to read: 

5000. There is in the Department of Consumer Affairs the 
Cal i fornia Board ofAccountancy, which consists of 15 men1bers, 
seven of whom shall be licensees, and eight of whon1 shall be 
public members who shall not be licentiates of the board or 
registered by the board. The board has the powers and duties 
conferred by this chapter. 

The Governor shall appoint four of the public members, and the 
seven licensee members as provided in this section. The Senate 
fhtl-es-Gommittee Committee on Rules and the Speaker of the 
Assembly shall each appoint two public members. In appointing 
the seven licensee members, the Governor shall appoint members 
representing a cross section of the accounting profession with at 
least two members representing a small public accounting fin11. 
For the purposes of this chapter, a sn1a11 public accounting fin11 
shall be defined as a professional fin11 that employs a total of no 
more than four licensees as partners, owners, or full-tin1e 
employees in the practice of public accountancy within the State 
of Cal i fornia. 

This seetion shall become inoperative on July 1, 2011, and as 
(-)'F-fa-nuary 1, 2012, is repealed, unless a later enacted statute, that 
bee-omes effective on or before January 1, 2012, deletes or extends 
t+le-dates on which this section becomes inoperative and is repealed. 
=-Fhe-repeal of this section renders the board subject to the revievv' 
required by Division ].2 (commencing 'vVith Seetien 473). 

http:49-90.24
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I-i-frwever,-the revievi of the board shall be limited to reports or 
ttt'tlti-ies-s-l''>eeined in this chapter and those issues identified by the 
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Jmrlt'-€ommittee on Boards, Commissions, and Consumer 
Protection and the board regarding the implementation of new 
tteeJ9sing reqllirements. 

SEC 55. Section 5510 of the Business and Professions Code 
is amended to read: 

5510. There is in the Department of Consu111er Affairs a 
California Architects Board which consists of 10 me111bers. 

Any reference in law to the California Board of Architectural 
Examiners shall mean the Califon1ia Architects Board. 

:rl9is section shall become inoperative on July 1, 2011, and, as 
frf~fatluary 1,2012, is repealed, unless a later enacted statute, vvhieh 
heee-m-cs effective on or before January 1, 2012, deletes or extends 
t-he elates on 'vvhieh it becomes inoperative and is repealed. The 
feyJett! of this section renders the board sllbjeet to the review 
reqttired by Division 1.2 (eommeneilLg \Tv ith Section 473). 

SLoC 56. Section 5621 of the Business and Professions Code 
is amended to read: 

5621. (a) There is hereby created within the jurisdiction of the 
board, a Landscape Architects Technical Committee, hereinafter 
referred to in this chapter as the landscape architects con1111ittee. 

(b) The landscape architects committee shall consist of five 
members who shall be licensed to practice landscape architecture 
in this state. The Governor shall appoint three of the members. 
The Senate Committee on Rules and the Speaker of the Asse111bly 
shall appoint one member each. 

(c) The initial members to be appointed by the Governor are as 
follows: one member for a term of 011e year; one member for a 
term of two years; and one member for a tell11 of three years. The 
Senate Committee on Rules and the Speaker of the Asse111bly shall 
initially each appoint one member for a tell11 of four years. 
Thereafter, appointments shall be made for four-year tell11s, 
expiring on June 1 of the fourth year and until the appointment 
and qualiAcation of his or her successor or until one year shall 
have elapsed whichever first occurs. Vacancies shall be filled for 
the unexpired term. 

(d) No person shall serve as a member of the landscape 
architects committee for more than two consecutive tenns. 
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a-s-trf-:J-attuary 1, 2012, is repealed, unless a later enacted statute, 
t:+ta+-beeomes operative on or before January 1, 2012, deletes or 
ex-tene-s-the--dates on which it becomes inoperative and is repealed. 

SE'C. 57. Section 5810 o.f the Business and Professions Code 
is mnended to read: 

5810. Eat-This chapter shall be subject to the revievv' required 
by-8tv-i-ston 1.2 (commencing with Section 473) process described 
in Division 1.3 (commencing with Section 474.20). 

E-b) This chapter shall remain in effect only until January 1, 
;:(-H-f},-aft-d--as of that date is repealed, unless a later enacted statute, 
HTtt-t--t-s-cnaeted before January 1, 2010, deletes or extends that date. 

SEC. 58. Section 5811 of the Business and Professions Code 
is amended to read: 

5811. An interior design organization issuing stan1ps under 
Section 5801 shall provide to the Joint Committee on Boards, 
GtJTTIttmSto-ns, and Consumer Protection Legislature and the Office 
oj'the Consumer Advocate by September 1, 2008, a report that 
reviews and assesses the costs and benefits associated with the 
California Code and Regulations Examination and explores feasible 
a I ternatives to that examination. 

SEC. 59. Section 6510 of the Business and Professions Code 
;,r;,' mnel7ded to read: 

6510. (a) There is within the jurisdiction of the department 
the Professional Fiduciaries Bureau. The bureau is under the 
supervision and control of the director. The duty of enforcing and 
administering this chapter is vested in the chief of the bureau, who 
is responsible to the director. Every power granted or duty imposed 
upon the director under this chapter may be exercised or perfon11ed 
in the name of the director by a deputy director or by the chief, 
su bject to conditions and limitations as the director may prescribe. 

(b) The Governor shall appoint, subject to confirmation by the 
Senate, the chief of the bureau, at a salary to be fixed and 
determined by the director with the approval of the Director of 
Finance. The chiefshall serve under the direction and supervision 
of the director and at the pleasure of the Governor. 

Eet-This section shall become inoperative on July 1, 2011, and, 
a-s--ei''-fa-n-u-a-ry 1, 2012, is repealed, unless a later enacted statute, 
{-httt--b-ee-e-ntes operative on or before January 1, 2011, deletes or 
ex-tcnds the dates on 'yvhieh it becomes inoperative and is repealed. 
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reqtti-recl--by Division 1.2 (commencing with Section 473). 
No-twtthstanding any other provision of lavi, upon the repeal of 

I'h-i-g-geetion, the responsibilities and jurisdiction of the bureau shall 
be-tfansferred to the Professional Fiduciaries Advisory COll1111ittee, 
as-provided by Section 6511. 

SEC. 60. Section 6511 of the Business and Professions Code 
i,')' amended to read: 

6511. (a) There is within the bureau a Professional Fiduciaries 
Advisory Committee. The con1111ittee shall consist of seven 
members; three of whom shall be licensees actively engaged as 
professional fiduciaries in this state, and four of whon1 shall be 
public members. One of the public n1embers shall be a men1ber 
of a nonprofit organization advocating on behalf of the elderly, 
and one of the public members shall be a probate court investigator. 

(b) Each member of the committee shall be appointed for a term 
of four years, and shall hold office until the appointment of his or 
her successor or until one year shall have elapsed since the 
expiration of the ten11 for which he or she was appointed, 
whichever first occurs. 

(c) Vacancies shall be filled by the appointing power for the 
unexpired portion of the tern1S in which they occur. No person 
shall serve as a member of the committee for more than two 
consecutive terms. 

(d) The Governor shall appoint the men1ber from a nonprofit 
organization advocating on behalf of the elderly, the probate court 
investigator, and the three licensees. The Senate Comn1ittee on 
Rules and the Speaker of the Assembly shall each appoint a public 
member. 

(c) Every member of the committee shall receive per diem and 
expenses as provided in Sections 103 and 113. 

(f) The committee shall do all of the following: 
(1) Examine the functions and policies of the bureau and n1ake 

recommendations with respect to policies, practices, and 
regulations as may be deemed il11portant and necessary by the 
director or the chief to promote the interests of conSU111ers or that 
otherwise promote the welfare of the public. 

(2) Consider and make appropriate reco111111endations to the 
bureau in any matter relating to professional fiduciaries in this 
state. 
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exercise of its powers or duties. 
(4) Meet at least once each qumier. All meetings of the 

committee shall be public meetings. 
(g) The bureau shall meet and consult with the comn1ittee 

regarding general policy issues related to professional fiduciaries. 
(f8-Notwithstanding any other provision of law, if the bureau 

t7eeetTles inoperative or is repealed in accordance with Section 
6510, or by subsequent acts, the eon1mittee shall suecced to and 
is vested 'vvith all thc duties, powers, purposcs, responsibilities, 
a-lTd-jurisdiction, not othenvise repealed or made inoperative, of 
t-lte-bLlreau and its chief. The succession of the eomlnittee to the 
ftlt1ctions of the bureau as provided in this subdivision shall 
~ffiblish the com111ittee as the Professional Fiduciaries C01n111ittee 
in the department within the meaning of Section 22, and aH 
l'C"-feret'lecs to the bllreau in this code shall be eonsidered as 
re-ferenees to the committee. 

SEC. 61. Section 6710 of the Business and Professions Code 
is amended to read: 

6710. (a) There is in the Depmiment of Consumer Affairs a 
Board for Professional Engineers and Land Surveyors, which 
consists of 13 members. 

(b) Any reference in any law or regulation to the Board of 
Registration for Professional Engineers and Land Surveyors is 
deemed to refer to the Board for Professional Engineers and Land 
Surveyors. 

(c) This section shall become inoperative on luly 1, 2011, and, 
tr3-e-f-J-aftttary I, 2012, is repealed, unless a later enacted statute, 
t+tat--beeomes effective on or before January 1, 2012, deletes or 
extelTds the dates on \lihieh it becomes inoperative and is repealed. 
i=trc-"-repeal of this section renders the board sllbjeet to the review 
fetttlired by Division 1.2 (commencing ',,'lith Section 473). 

SEC. 62. Section 7000.5 ofthe Business and Professions Code 
is amended to read: 

7000.5. tat-There is in the Department of Consun1er Affairs 
~l Contractors' State License Board, which consists of 15 men1bers. 

fb) The repeal of this section renders the board subject to the 
review required by Division 1.2 (commencing 'y'iith Section 473). 
H-o-vvever, the revievi of this board by the departInent shall be 
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Getftfttittee on Boards, Commissions, and Consumer Protection. 
(c) This section shall become inoperative on July 1, 2009, and, 

as of Jt~fttlal)' 1, 2010, is repealed, unless a later enacted statute, 
whteh-beeomes effective on or before January 1, 2010, deletes or 
ex-l'ends the dates on which it becomes inoperative and is repealed. 
=Fhe repeal of this section renders the board subject to the revievi 
fetttlired by Division 1.2 (commencing vv'ith Section 473). 

SEC. 63. Section 7200 of the Business and Professions Code 
is amended to read.' 

7200. (-at-There is in the Department of Consumer Affairs a 
State Board of Guide Dogs for the Blind in whom enforcement of 
this chapter is vested. The board shall consist of seven lTIembers 
appointed by the Governor. One n1ember shall be the Director of 
Rehabilitation or his or her designated representative. The 
remaining members shall be persons who have shown a paliicular 
interest in dealing with the problems of the blind, and at least two 
of them shall be blind persons who usc guide dogs. 

tb}--':=Rlis section shall become inoperativc on July 1,2011, and, 
a-s--ei~JttlTt\ttl) 1, 2012, is repealed, unless a later enacted statutc, 
wiTi-e-lT-becomes effecti v c on or before JanuaI y 1, 2012, deletes or 
ex-tends the dates on vvhieh it beeo111es inoperative and is repealed. 

SEC. 64. Section 7303 of the Business and Professions Code 
is amended to read.' 

7303. (a) Notwithstanding Aliicle 8 (commencing with Section 
(148) of Chapter 1.5 of Part 1 of Division 2 of Title 2 of the 
Government Code, there is in the Depaliment ofConsun1er Affairs 
the State Board of Bal-bering and Cosmctology in which the 
administration of this chaptcr is vested. 

(b) The board shall consist of nine men1bcrs. Fivc members 
shall be public members and four members shall represent the 
professions, The Governor shall appoint three of the public 
members and the four professions members. The Senate Committee 
on Rules and the Speaker of the Assembly shall each appoint one 
public member. Members of the board shall be appointed for a 
term of four years, except that of the members appointed by the 
Governor, two of the public members and two of the professions 
members shall be appointed for an initial term of two years. No 
board member may serve longer than two consecutive ten11S. 
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and perform the duties delegated by the board and vested in him 
or her by this chapter. The appointment of the executive officer is 
subject to the approval of the director. In the event that a newly 
authorized board replaces an existing or previous bureau, the 
director may appoint an interim executive officer for the board 
who shall serve temporarily until the new board appoints a 
permanent executive officer. 

(d) The executive officer shall provide exall1iners, inspectors, 

and other personnel necessary to carry out the provisions of this 

chapter. 


(e) This seetion shall beeome inoperative on July 1, 2008, and, 

frS 0 f January 1, 2009, is repealed, unless a later enaeted statute, 

\v-h-i-eh-beeomes effeetive on or before January 1, 2009, deletes or 

e'?,.'-tend-s--the-eates on 'vvhieh it beeomes inoperative and is repealed. 


SEC 65. Section 7304 of the Business and Professions Code 

is repealed. 


RB4:-i=t\e board shall be stlbjeet to revievv' pursuant to Division 

-l~eol11meneing yy ith Seetion 473). 


SEC 66. Section 7810 of the Business and Professions Code 
is amended to read: 

78] O. The Board for Geologists and Geophysicists is within 
the department and is subject to the jurisdiction of the department. 
Except as provided in this section, the board shall consist of eight 
members, fIve of whom shall be public members, two of whom 
shall be geologists, and one of whom shall be a geophysicist. 

Each member shall hold office until the appointll1ent and 
qua Iification of the member's successor or until one year has 
elapsed from the expiration of the term for which the member was 
appointed, whichever occurs first. Vacancies occurring prior to 
the expiration of the term shall be filled by appointll1ent for the 
remainder of the unexpired term. 

Each appointment shall be for a four-year tern1 expiring June 1 
of the fourth year following the year in which the previous term 
expired. No person shall serve as a member of the board for more 
than two consecutive terms. 

The Governor shall appoint three of the public ll1embers and the 
three members qualified as provided in Section 7811. The Senate 
Committee on Rules and the Speaker of the Assembly shall each 
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made to fill, respectively, the first and second public 111e111ber 
vacancies that occurred on or after January 1, 1983. 

At the time the first vacancy is created by the expiration of the 
term of a public member appointed by the Governor, the board 
shall be reduced to consist of seven 111embers, four ofwho111 shall 
l.-,e public members, two of whom shall be geologists, and one of 
whom shall be a geophysicist. Notwithstanding any other provision 
of law, the term of that member shall not be extended for any 
reason, except as provided in this section. 

=Fhis section shall become inoperative on July 1, 2009, and, as 
e-f=+.tn-tlary 1, 2010, is repealed, unless a later enacted statute, that 
beee-J-11eS operative on or before January 1,2010, deletes or extends 
bite dates on 'which it becomes inoperative and is repealed. The 
fej'Jea\ of this section renders the board subject to the revievv' 
ret}tl-i-red by Division 1.2 (commencing 'with Section 473). 

SEC. 67. Section 8000 of the Business and Professions Code 
is amended to read: 

8000. There is in the Depariment ofConsu111er Affairs a Court 
Reporters Board of California, which consists of five members, 
three of whom shall be public members and two ofwho111 shall be 
holders of certificates issued under this chapter who have been 
actively engaged as shorthand reporters within this state for at least 
nve years immediately preceding their appointment. 

=Fhis section shall become inoperative on July 1, 2009, and, as 
o-F-:JtlTluary 1, 2010, is I epealed, unless a later enacted statute, vlhieh 
bec->:frmes effective on or before Jam:lary 1,2010, deletes or extends 
the-dates on which it becomes inoperative and is repealed. 

SEC. 68. Section 8520 o.lthe Business and Professions Code 
is amended to read: 

8520. (a) There is in the Depaliment of Consumer Affairs a 

Structural Pest Control Board, which consists of seven members. 


(b) Subject to the jurisdiction conferred upon the director by 

Division I (commencing with Section 100) of this code, the board 

is vested with the power to and shall administer the provisions of 


th is chapter. 

(c) It is the intent of the Legislature that consumer protection 


is the primary mission of the board. 

td-)---T-his seetion shall beeome inoperative on Jelly 1,2011, and, 


ll~H-atttffiry I, 2012, is repealed, unless a later enaeted statute, 
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ex-tends the dates on which it becomes inoperative and is repealed. 
=Rte-repeal of this section renders the board sllbjeet to the revievi 
rcttttired by Division 1.2 (commencing 'vvith Section 473). 

SEC 69. Section 8710 of the Business and Professions Code 
is Clrnended to read: 

8710. (a) The Board for Professional Engineers and Land 
Surveyors is vested with power to adn1inister the provisions and 
requirements of this chapter, and may make and enforce nlles and 
regulations that are reasonably necessary to carry out its provisions. 

(b) The board may adopt rules and regulations of professional 
conduct that are not inconsistent with state and federal law. The 
rules and regulations may include definitions of incompetence and 
negligence. Every person who holds a license or certificate issued 
by the board pursuant to this chapter, or a license or certificate 
issued to a civil engineer pursuant to Chapter 7 (commencing with 
Section 6700), shall be governed by these rules and regulations. 

fe-}--i-t1is section shall become inoperative on July 1, 2011, and, 
tt-y-frF-htlttlftl) 1, 2012, is repealed, unless a later enacted statute, 

wh-i-eh becomes effective on or before January 1, 2012, deletes or 
extends the dates on vvhieh it becomes inoperative and is repealed. 
=R1e--!-'Cf'eal of this section shall render the board subject to the 
fevievv' required by Division 1.2 (commencing with Section 473). 

SEC 70. Section 9882 of the Business and Professions Code 
is omended to read: 

9882. E-a}-There is in the Department of Consumer Affairs a 
Bureau of Automotive Repair under the supervision and control 
0 f the di rector. The duty ofenforcing and administering this chapter 
is vested in the chief who is responsible to the director. The director 
Illay adopt and enforce those rules and regulations that he or she 
determines are reasonably necessary to carry out the purposes of 
this chapter and declaring the policy of the bureau, including a 
system for the issuance of citations for violations of this chapter 
as specified in Section 125.9. These rules and regulations shall be 
ndopted pursuant to Chapter 3.5 (comn1encing with Section 11340) 
or Part 1 of Division 3 of Title 2 of the Government Code. 

(b) In 2003 and every four years thereafter, the Joint Con1mittee 
(til Boards, Commissions, and Consumer Protection shall hold a 
pttl7,lie hearing to reeei Ie testimony from the Director of Consumer 
A-FFa-i-fS-ill1d the bureau. In those hearings, the bureau shall have 
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ee-ftti-rl:t1ed existence of the bllreau and its regulatory prograll1, and 
that its function is the least restrictive reg-cIlation consistent v/ith 

rhe public health, safety, and 'vvelfare. The eOlnmittee shall evaluate 
ttltcf-revievv' the effectiveness and efficiency of the b-ureatl based 
ell factors and minimum standards ofperfOl111anee that arc specified 
in Section 473.4. The committee shall report its findings and 
fCefrl'tlmendations as specified in Section 473.5. The bureau shall 
prepare an analysis and submit a report to the eon1111ittee as 
specified in Section 473.2. 


SEC 71. Section 18602 ofthe Business and Professions Code 

is umended to read: 


18602. (a) Except as provided in this section, there is in the 
Department of Consumer Affairs the State Athletic C0111missiol1, 
which consists of seven members. Five members shall be appointed 
by the Governor, one member shall be appointed by the Senate 
Rub Committee on Rules, and one member shall be appointed 
by the Speaker of the Assembly. 

The members of the commission appointed by the GoVe1110r arc 
subject to confirmation by the Senate pursuant to Section 1322 of 
the Government Code. 

No person who is cUlTently licensed, or who was licensed within 
the last two years, under this chapter may be appointed or 
reappointed to, or serve on, the com111ission. 

(b) In appointing commissioners under this section, the 
Governor, the Senate-R:ttfeg C0111111ittee on Rules, and the Speaker 
of the Assembly shall make every effort to ensure that at least four 
of the members of the commission shall have experience and 
dcmonstrate expe11ise in one of the following areas: 

(I) A licensed physician or surgeon having expertise or 
specializing in neurology, neurosurgery, head traU111a, or sports 
mcdicine. Sports medicine includes, but is not limited to, 
physiology, kinesiology, or other aspects of sp0l1s medicine. 

(2) Financial management. 
(3) Public safety. 
(4) Past experience in the activity regulated by this chapter, 

ci ther as a contestant, a referee or official, a promoter, or a venue 
operator. 

(c) Each member of the commission shall be appointed for a 
term of four years. All te1111S shall end on January 1. Vacancies 
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appointment for the unexpired ten11. No con1n1ission member n1ay 
serve more than two consecutive ten11S. 

(d) Notwithstanding any other provision of this chapter, 
members first appointed shall be subject to the following tem1S: 

(1) The Governor shall appoint two members for two years, two 
members for three years, and one 111ember for four years. 

(2) The Senate C0111111ittee on Rules shall appoint one member 
for four years. 

(3) The Speaker of the Assembly shall appoint one member for 
four years. 

(4) The appointing powers, as described in subdivision (a), l11ay 
appoint to the commission a person who was a member of the prior 
commission prior to the repeal of that c0111mission on July 1,2006. 

(e) This seetion shall beeorne inoperative on July 1,2009, and 
as-e f January 1, 2010, is repealed, unless a later enaeted statllte, 
'\Tv hieh beeornes operati ve on or before January 1, 2010, deletes or 
eKtefttis the dates on yy hieh it beeomes inoperati v e and is repealed. 
:-F-he-repeai of this seetion renders the eomntission stlbjeet to the 
rey'ievv' reqtlired by Division 1.2 (eoll1rneneing with Seetion 473). 

SEC 72, Section 18602.5 ofthe Business and Professions Code 
is amended to read: 

18602.5. (a) The commission shall adopt and SUbl11it a strategic 
plan to the Governor and the Legislature on or before Septe111ber 
30, 2008, The commission shall also submit a report to the 
Governor and the Legislature on the status of the adoption of the 
strategic plan during the eornmission's next regularly seheduled 
~'t11t&t revievv' tlfter Januarj 1, 2007 on or before March 1, 2008. 
The strategic plan shall include, but shall not be lilllited to, efforts 
to resolve prior State Athletic Commission deficiencies in the 
Collowing areas: 

(1) Regulation of the profession, what fees should be paid for 
this regulation, and the structure and equity of the fees charged. 

(2) The effect and appropriateness of contracts made pursuant 
to Section 18828. 

(3) Costs to train ringside physicians, referees, timekeepers, and 
judges, 

(4) Steps that need to be taken to ensure sufficient sources of 
revenue and funding. 
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procedures, the licensing process, and the complaint process. 
(6) Outdated informa60n technology. 
(7) Unorganized and improper accounting. 
(8) Miscalculations at events, a lack of technology to record 

proper calcula60ns, and funding issues. 
(9) The health and safety of the participants and the public in 

attendance at events regulated under this chapter, including costs 
of examinations under Section 18711. 

(b) The commission shall solicit input from the public, the State 
Auditor, the Little Hoover Con1n1ission, the Center for Public 
Interest Law, and others as necessary in preparing and adopting 
the strategic plan. 

(c) The commission shall report on progress in implementing 
the strategic plan to the Director of Consumer Affairs, the 
Governor, and the Legislature on or before September 30, 2009. 

SEC. 73. Section 18824 ofthe Business and Professions Code 
is amended to read: 

18824. (a) Except as provided in Sections 18646 and 18832, 
every person who conducts a contest or wrestling exhibition shall, 
within Ave working days after the determination of every contest 
or wrestling exhibition for which admission is charged and 
received, furnish to the commission the following: 

( I) A written report executed under penalty of peljury by one 
of the ofAcers, showing the amount of the gross receipts, not to 
exceed two million dollars ($2,000,000), and the gross price for 
the contest or wrestling exhibition charged directly or indirectly 
and no matter by whom received, for the sale, lease, or other 
exploitation of broadcasting and television rights of the contest or 
wrestling exhibition, and without any deductions, except for 
expenses incurred for one broadcast announcer, telephone line 
connection, and transmission mobile equipment facility, which 
may be deducted from the gross taxable base when those expenses 
are approved by the con1mission. 

(2) A fee of 5 percent, exclusive of any federal taxes paid 
thereon, of the amount paid for admission to the contest or 
wrestling exhibition, except that for anyone contest, the fee shall 
not exceed the amount of one hundred thousand dollars ($100,000). 
The commission shall report to the Joint Committee on Boards, 
8ei-1TI'l'lissions, and Consumer Protection Legislature and the Office 
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o/the Consumer Advocate on the fiscal in1pact of the one hundred 
thousand dollar ($100,000) lin1it on fees collected by the 
commission for admissions revenues. 

(A) The amount of the gross receipts upon which the fee 
provided for in paragraph (2) is calculated shall not include any 
assessments levied by the commission under Section 18711. 

(B) (i) If the fee for anyone boxing contest exceeds seventy 
thousand dollars ($70,000), the amount in excess of seventy 
thousand dollars ($70,000) shall be paid one-halfto the con1l11ission 
Clnd one-half to the Boxers' Pension Fund. 

(i i) I f the report required by subdivision (b) of Section 18618 
recommends that the Boxers' Pension Fund shall be expanded to 
include all athletes licensed under this chapter, the C0111111ission, 
by regulation, shall require, for all contests where the fee exceeds 
seventy thousand dollars ($70,000), the amount in excess of 
seventy thousand dollars ($70,000) shall be paid one-half to the 
commission and one-half to the Boxers' Pension Fund only if all 
athletes licensed under this chapter are made eligible for the 
Boxers' Pension Fund. 

(C) The fee shall apply to the amount actually paid for ad111ission 
and not to the regular established price. 

(D) No fee is due in the case of a person admitted free of charge. 
However, if the total number of persons admitted free of charge 
to a boxing, kickboxing, or mmiial mis contest, or wrestling 
exhibition exceeds 33 percent of the total number of spectators, 
then a fee of one dollar ($1) per compli111entary ticket or pass used 
to gain admission to the contest shall be paid to the commission 
for each complimentary ticket or pass that exceeds the numerical 
total of 33 percent of the total nun1ber of spectators. 

(E) The minimum fee for an a111ateur contest or exhibition shall 
not be less than five hundred dollars ($500). 

(3) A fee ofup to 5 percent, to be established by the c0111mission 
through regulations to become operative on or before July 1,2008, 
and updated periodically as needed, of the gross price, exclusive 
of any federal taxes paid thereon, for the sale, lease, or other 
exploitation of broadcasting or television rights thereof, except 
that in no case shall the fee be less than one thousand dollars 
($1,000) or more than twenty-five thousand dollars ($25,000). 

(b) As used in this section, "person" includes a pro1110ter, club, 
individual, corporation, partnership, association, or other 
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wrestling skills and techniques by two or n10re individuals, to 
which admission is charged or which is broadcast or televised, in 
which the participating individuals are not required to use their 
best efforts in order to win, and for which the winner may have 
been selected before the perfon11ance commences. 

SEC 74. Section 18882 ofthe Business and Professions Code 
is amended to read: 

18882. (a) At the tin1e of payn1ent of the fee required by 
Section 18824, a promoter shall pay to the con1n1ission all an10unts 
scheduled for contribution to the pension plan. If the con1n1ission, 
in its discretion, requires pursuant to Section 18881, that 
contributions to the pension plan be made by the boxer and his or 
her manager, those contributions shall be made at the time and in 
the manner prescribed by the comn1ission. 

(b) A II contributions to finance the pension plan shall be 
deposi ted in the State Treasury and credited to the Boxers' Pension 
Fund, which is hereby created. Notwithstanding the provisions of 
Section 13340 of the Government Code, all moneys in the Boxers' 
Pension Fund are hereby continuously appropriated to be used 
exclusively for the purposes and administration of the pension 
plan. 

(c) The Boxers' Pension Fund is a retiren1ent fund, and no 
moneys within it shall be deposited or transferred to the General 
Fund. 

(d) The commission has exclusive control of all funds in the 
Boxers' Pension Fund. No transfer or disbursement in any amount 
from this fund shall be made except upon the authorization of the 
commission and for the purpose and administration of the pension 
plan. 

(e) Except as otherwise provided in this subdivision, the 
c0111mission or its designee shall invest the money contained in 
the Boxers' Pension Fund according to the same standard of care 
as provided in Section 16040 ofthe Probate Code. The con1n1ission 
has exclusive control over the investment of all moneys in the 
Boxers' Pension Fund. Except as otherwise prohibited or restricted 
by law, the commission may invest the moneys in the fund through 
the purchase, holding, or sale of any investment, financial 
instrument, or financial transaction that the con1mission in its 
informed opinion deten11ines is prudent. 
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and distributing the Boxers' Pension Fund shall be lin1ited to no 
more than 20 percent of the average annual contribution 111ade to 
the fund in the previous two years, not including any investment 
income derived from the corpus of the fund. Diligence shall be 
exercised by administrators in order to lower the fund's expense 
ratio as far below 20 percent as feasible and appropriate. The 
commission shall repOli to the Joint Committee on Boards, 
8ott1missions, and Consumer Protection Legislature and the Office 
qj' fhe Consumer Advocate on the i111pact of this provision during 
the next regularly scheduled sunset fevievy' after Janllary 1, 2007 
011 or before March I, 2008. 

SEC 75. Section 22259 ofthe Business and Professions Code 
is repealed. 

22259. This chapter shall be subject to the review required by 
8iffi-on 1.2 (commencing 'vVith Section 473). 

=r-his chapter shall become inoperati y e on hll) 1, 2008, and, as 
trF-:J-afttlary 1,2009, is repealed, unless a later enacted statute, which 
bectJftt(,~effeeti v'e on or before Janllary 1, 2009, deletes or extends 
th-a-r-t1-ate Oft Yv'hieh it becomes inoperative and is repealed. 

SEC 76. Section 9148.8 ofthe Government Code is amended 
to read: 

9148.8. (a) The Joint Committee on Boards, Commissions, 
r1itd Cons,Jmer Protection Office ofthe Consumer Advocate, acting 
pursuant to a request from the chairperson of the appropriate policy 
committee, shall evaluate a plan prepared pursuant to Section 
9148.4 or 9148.6. 

(b) Evaluations prepared by the Joint Committee on Boards, 
Gemfl'ti-s-s--i-etls, and Consumer Protection Office of the Consumer 
if dvocate pursuant to this section shall be provided to the respective 
policy and fiscal committees of the Legislature pursuant to nIles 
adopted by each committee for this purpose. 

SEC 77. Section 9148.51 ofthe Government Code is amended 
to read: 

9148.51 . (a) It is the intent of the Legislature that all existing 
and proposed state boards be subject to review every four years 
upon request by a Member of the Legislature or the chief of the 
q[fice of the Consumer Advocate, as provided in Division 1.3 
(commencing 'vvith Section 474.20) ofthe Business and Professions 
Code, to evaluate and determine whether each has demonstrated 
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ft-j'rttb+i-e-need for its continued existence in accordance Vlith 
Cfttttllerated factors and standards as set forth in Chapter 2 
teo-mmeneing 'vvith Section 474) of Division 1.2 of the Business 
fHld Professions Code the highest priority of each board is the 
protection o.lthe public. 

(b) I-n the event that If any state board beeonles inoperative or 
ts-fepealed in accordance 'vvith the act that added this section, any 
p-re-v-i-s-i-tttl of existing law that provides for the appointment of 
be-a-rd members and specifics the qualifications and tenure ofboard 
members shall not be implemented and shall have no force or effect 
wh-i-I-c-that state board is inoperative or repealed is determined to 
he deficient pursuant to Section 474.21 of the Business and 
Professions Code, the incumbent members of the board shall be 
removed .f;~om olfice without a hearing as described in Section 
474.21 0./ the Business and Professions Code, and a successor 
hoard shall be appointed pursuant to Section 101.1 ofthe Business 
and Professions Code. 

(c) Any pro v ision of law authorizing the appointment of an 
executive officer by a state board subject to the Ievievv described 
in Chapter 2 (commencing vlith Section 474) of Division l.2 of 
the-B-usiness and Professions Code, or prescribing his or her dtlties, 
sA-LtH-n-et be implemented and shall have no force or effect while 
l-he applicable state board is inoperative or repealed. 

(-eI) It is the intent of the Legislature that subsequent legislation 
te-c~nd or repeal the inoperative date for any state board shall 
be-tt--3eparate bill for that purpose. 

SEC. 78. Section 9148.52 ofthe Government Code is repealed. 
9148.52. (a) The Joint Committee on Boards, Commissions, 

ft-Ild-C-ensutner Protection established pursllant to Section 473 of 
the Business and Professions Code shall revievi all state boards, 
a-s-defi-Iled-i-n Section 9148.2, other than a board subject to review 
ptH'-S-ttant to Chapter 1 (commencing 'vvith Section 473) ofDivision 
4+ef the Business and Professions Code, every four years. 

E-b-}-Fhe committee shall evaluate and make detellllinations 
pttfStlallt to Chapter 2 (commencing v/ith Section 474) of Division 
H-e-f~i=te--B-usiness and Professions Code. 

&E-C-T-ION 1. Section 101.1 of the Business and Professions 
Eodc-i-s--repe-a-t 

SEE.2. Section 101.1 is added to the Business and Professions 
G-etk~ea-d;-
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101 .1. In the event thGt any board, as defined in Section 477, 
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eeee-mes inoperative or is repealed, a successor board shall be 
cfC"'flted in the Department of Consunler Affairs that shall succeed 
\-e---frI-ld is vested with all the duties, pOVlers, ptlrposes, 
res-ptTflsi-b-i+i{ies, and jurisdiction not othervv'ise repealed or made 
1l'te-perative of the board that it is succeeding. The successor board 
~+1trH have the same number of menlbers and composition as the 
ooftfd that it is succeeding, and those members shall be appointed 
by the same appointing authorities, for the saTne teft11, and 'vVith 
t-he-s-ame membership requirements as the members of that board. 
The successor board shall also have the same authority to appoint 
an executive officer as Vias possessed by the board that it is 
succeeding on the date upon which that board beea111e inoperative. 

SEC. 3. Section 4001 of the Business and Professions Code is 
atnettded to read: 

400]. Ea) There is in the Department of Consumer Affairs a 
&t+ifornia State Board of Pharmacy in 'vvhieh the adnlinistration 
tHld enforcement of this chapter is vested. The board consists of 
-\--3-rnetttb-e-f8-:

(--b--)---TfJe Governor shall appoint seven competent pha1111aeists 
w+to-reside in different parts of the state to serve as members of 
t-h-e-tmaffl. The GOvernor shall appoint four public members, and 
Hte--8-efta-te-Getl1mittee on RelleS and the Speaker of the Assembly 
shall each appoint a public rnember who shall not be a licensee of 
t+re-board, any other board tmder this division, or any board referred 
{-o-itt-&cetion 1000 or 3600. 

fct-A-Heast five of the seven phmll1aeist appointees to the board 
~+ltli-i be pharmacists vlho arc actively engaged in the practice of 
p-lTtlffttaey. Additionally, the membership of the board shall inelude 
a{-i-east-one pharmacist representative from each of the following 
j'Jfttetiee settings: an acute care hospital, an independent e011111Tcmity 
p-hflTffttwy, ti chain eom111emity pharmacy, and a long ter111 health 
eare-or--s1tiHed nursing facility. The pharmacist appointees shall 
ats-e-ifle-l-ttde a phannfleist 'vvho is a nlember of a labor union that 
rep-fC~ts-p-1tarmaeists. For the pl:lrpOSes of this subdi v'ision, a 
~Ttri-n-eol1lmunity pharmacy" means a chain of 75 or more stores 
trr-8a-lifornia under the same ownership, and an "independent 
OOlTlTl1tmity phar111aey" n1eans a pharmacy o'yvned by a person or 
entity who owns no more than four pharmacies in California. 
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tfr}-Mcmbers of the board shall be appointed for a term of four 
yeafs-:-No person shall serve as a member of the board for nlore 
t~-a-n hvo eonseelltive terms. Each member shall hold office until 
til-e-a-p-~nent and qualification of his or her successor or until 
t)1ie year shall have elapsed since the expiration of the teflll for 
whi-eh the member ",vas appointed, 'vVhieheverfirst occurs. 
Vaea-ocies oeearring shall be filled by appointment for the 
uttexpired term. 

Ee-) Each member of the board shall receive a per diem and 
ex-penses as provided in Section 103.

(n Tn accordance v/ith Section 473.1, this section shall beeonle 
tlteperative on JUly 1, 2010, and, as ofJanuary 1, 2011, is repealed, 
unless a later enacted statute, that becomes effective on or before 
:hlltuary 1, 20 11, deletes or extends the dates on v/hieh it beeOlTIeS 
tll-e}'}eTtltive and is repealed. The repeal of this section renders the 
be-ard subject to the review reqllired by Division 1.2 (eonlnleneing 
w-i-tfl Section 473). 
&R~. Section 4003 of the Business and Professions Code is 

awtended to read: 
4-8D3. (fl) The board may appoint a person exempt from civil 

:-'>ervi-ec-wfto shall be designated as an exeetltive officer and who 
~ exercise the powers and perfoflt1 the dtlties delegated by the 
oo-afd Gnd vested in him or her by this chapter. The exeetltive 
04fi-eer mayor may not be a member of the board as the board may 
determine. 

Eb) The executive officer shall receive the compensation as 
esffi-blished by the board vlith the approval of the Director of 
F-iitftltee. The executive officer shall also be entitled to travel and 
('Jtlier expenses necessary in the perfonnanee of his or her duties. 

(e)-The executive officer shall maintain and update in a timely 
hlS-h-i-e-tl records containing the names, titles, qualifications, and 
p-htee3-frf bl.Jsiness of all persons subject to this chapter. 

Ed) The executive officer shall give receipts for all money 
feeei-ved by him or her and pay it to the Department of Consumer 
Affairs, taking its receipt therefor. Besides the duties required by 
t-htsL-eliapter, the executive officer shall perform other duties 
peftt1-itti-tlg to the office as may be required of him or her by the 
l~ 

tei-fn-aeeordanee 'vVith Section 473.1, this section shall beeonle 
inel3erative on July 1,2010, and, as ofJanllary 1,2011, is repealed, 
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l-rlless a later enacted statute, that beeo111es effective on or before 
l-tmttary 1, 20] 1, deletes or extends the dates on vv'hieh it becomes 
t-lOlrCftltive and is repealed. 
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CALIFORNIA STATE BOARD OF PHARMACY 
BILL ANALYSIS 

BILL NUMBER: SB 966 VERSION: As Amended June 27, 2007 

AUTHOR: Simitian and Kuehl SPONSOR: Constituent 

BOARD POSITION: Oppose 

SUBJECT: Pharmaceutical drug disposal 

EXISTING LAW: 

Existing law is silent on how a consumer should dispose of unused medication. 

THIS BILL WOULD: 

1. 	 Make findings and declarations related to the presence of drugs in 
streams and the negative effects on fish and other aquatic species. 

2. 	 Discuss the potential impact this may have on human health. 
3. 	 Establish a program through which the public may return and ensure the 

safe and environmentally sound disposal of prescription drugs. 
4. 	 state that the intent of the Legislature is to: 

• 	 Encourage a cooperative relationship between manufacturers, 
retailers, and local, state and federal government agencies to 
devise a safe, efficient, convenient, sustainable, and 
environmentally sound solution. 

• 	 Encourage the use of models used by other jurisdictions 
• 	 Develop a system that recognizes the business practices of retailers 

and manufacturers that is consistent with their drug management 
programs. 

5. 	 Define "consumer" as an individual purchaser or owner of a drug. 
6. 	 Define "Department" as the Department of Toxic Substances Control. 
7. 	 Define "drug" as articles recognized in the official United states 

Pharmacopoeia, the official National Formulary, the Office of 
Homeopathic Pharmocopoeia of the United states, or any supplement of 
the formulary of those pharmacopoeia. "Drug" also includes any articles 
intended for use in the diagnosis, cure, mitigation, treatment or prevention 
of disease in humans or other animals, or articles, excluding food, 
intended to affect the structure or any function of the body of humans or 
other animals. 

8. 	 Define "retailer" as any entity who makes a retail sale of a drug to a 
consumer in this state that is either a supermarket as defined in the Public 
Resources Code, or that has over 10,000 square feet of retail space, and 



that has a pharmacy license issued by the board. Specifies that a retailer 
does not include a veterinarian. 

9. 	 Define "sale" as a transaction conducted through a sales outlet, catalog, 
or the Internet, or any other similar electronic means, but does not include 
a sale that is a wholesale transaction with a distributor or retailer. 

10. 	 Allow on or after January 1, 2008, California retailers to conduct projects 
to collect and properly dispose of drugs rendered by consumers for 
disposal. State that the purpose of these projects is to develop, test, 
evaluate and implement program models for the proper collection and 
disposal of waste drugs. 

11. 	 Require participating programs to: 
• 	 Ensure proper disposal pursuant to all applicable laws, rules and 

regulations 
• 	 Ensure the protection of public health and safety, the environment 

and the health and safety of retail employees 
• 	 Provide educational materials to consumers informing them of the 

availability of this program and what constitutes proper and improper 
disposal of drugs 

I) Evaluate the program's efficiency, effectiveness, and funding 
sustainablility 

12. Allow pharmacies to partner with local governments to apply for 
appropriate household hazardous waste grants. 

13. 	 Require the department to coordinate with the applicable state agencies 
to compile and make available on their Web sites information and 
resources about models of existing programs and information regarding 
the proper disposal of drug waste. 

14. 	 Require that after July 1, 2010, the department shall identify the number of 
collection opportunities that are consistent with the intent of this chapter. 
Should the department determine that less than 80% of the state's 
population has access to a collection opportunity that is within one mile 
of a retailer, the provisions of the bill become mandatory. 

15. 	 Require this system to: 
• 	 Be at no cost to the consumer if it is the type or brand which the 

retailer sold previously 
• 	 Provide a notice to consumers that provides consumers access to 

obtain more information about opportunities and locations for no-cost 
drug recycling 

• 	 Provide information about the retailer's drug return opportunities and 
encourage consumers to utilize those opportunities. The information 
may include signage that is prominently displayed and easily visible to 
the consumer, written materials provided to the consumer at the time 
of purchase, reference to drug take-back opportunities in retailer 
advertising, or other promotional materials or direct communications 
with the consumer at the time of purchase. 

16. 	 Allow the department to develop regulations that are necessary to 
implement the provisions in a manner that is enforceable. 

17. 	 Allow the department to adopt regulations to implement these 

provisions as emergency regulations. 




18. Preclude controlled substances. 

AUTHOR'S INTENT 

This bill was introduced after recommendation of a constituent. The intent is to 
provide a safe and effective method for disposal of unused prescription and 
over the counter medications as prescription drugs may be left indefinitely in 
medicine cabinets where they pose a threat of potential prescription drug 
misuse or abuse. 

FISCAL IMPACT: 

The board does not anticipate any major fiscal impact to the board. Minimal 
fiscal impact could be absorbed within existing resources of the board. 

SUPPORT and OPPOSITION: 

SUPPORT 
American Federation of State, County and Municipal Employees 
BI"east Cancer Fund 
Californians Against Waste 
California Association of Sanitation Agencies 
California Nurses Association 
California Product Stewardship Council 
California Veterinary Medical Association 
Central Contra Costa Sanitary District 
City of Benicia 
City of Elk Grove 
City of Livermore (Water Resources Division) 
City of Millbrae 
City of Palo Alto 
City of Petaluma 
City of Rohnert Park 
City of Roseville 
City of Santa Cruz 
City and County of San Francisco 
City of Sunnyvale 
Clean Water Action 
County Sanitation Districts of Los Angeles County 
East Bay Municipal Utility District 
EXP Pharmaceutical Services Corp. 
Laguna de Santa Rosa Foundation 
League of California Cities 
Marin Co. Hazardous & Solid Waste Management Joint Powers Authority 
Maine Benzodiazepine Study Group 
Mt. View Sanitary District 
Orange County Sanitation District 
Planning and Conservation League 



Regional Council of Rural Counties 
Sacramento Regional County Sanitation District 
San Francisco Public utilities Commission 
San Luis Obispo County Integrated Waste Management Authority 
Sanitation Districts of Los Angeles County 
Santa Clara Valley Water District 
Save the Bay 
Sierra Club California 
Solid Waste Association of North America 
Sonoma County Water Agency 
Si"opWaste.Org, Alameda County Waste Management Authority 
T eleosis Institute 
TODOS UNIDOS 
Forest Batz, PharmD, Assistant Clinical Professor, School of Pharmacy, University of 

California, San Francisco 
One individual 

OPPOSITION 
California Grocers Association 
California Manufacturers and Technology Association 
California Retailers Association 
t\lational Association of Chain Drug Stores 
Rite Aid 

COMMENTS: 

We recognize the need for the intent of this legislation, but are concerned that 
the appropriate balance is not achievable given the language of the bill as 
amended. 

At the last board meeting, board members expressed several concerns about 
the bill. Board staff communicated these concerns to the author's office both in 
person and in writing. 

While the bill has been amended on two occasions, it still does not address some 
concerns. 
1 . 	 It does not address any security to prevent theft or diversion of returned 

medication. 
2. 	 It allows supermarkets, even those without pharmacies to collect unused 

medication. 
3. 	 It places this program under the authority of the Department of Toxic 

Substances Control, who then could potentially begin regulating 
pharmacies for compliance with this section. 

4. 	 The board will have no control over the handling of prescription drugs 
returned to these containers. 

Given these concerns and the short time for implementation, the board's 
President authorized a change in the board's position to oppose. 

http:Si"opWaste.Org


The board is working very hard to ensure a secure drug supply. The bill currently 
does not address any controls that need to be in place to prevent drug 
diversion, which could lead to contaminated prescriptions being sold by the 
pharmacy. 

Board staff continues to work with the author's office to find a workable solution 
and have recently met with the Department of Toxic Substances Control. 

HISTORY: 

Dates Actions 
07/05/07 July 5 From committee: Do pass, but first be re-referred to Com. on APPR. 

(Ayes 9. Noes 5.) Re-referred to Com. on APPR. 
06/27/07 June 27 From committee: Do pass, but first be re-referred to Com. on 

HEALTH. (Ayes 4. Noes 2.) Re-referred to Com. on HEALTH. From 
committee with author's amendments. Read second time. Amended. Re
referred to Com. on HEALTH. 

06/26/07 June 26 Hearing postponed by committee. 

06/21/07 June 21 Re-referred to Com. on E.S. & T.M. and then be re-referred to Com. 
on HEALTH 

06/11/07 June 11 To Coms. on HEALTH and E.S. & T.M. 


05/31/07 May 31 In Assembly. Read first time. Held at Desk. 


05/31/07 May 31 Read third time. Passed. (Ayes 21. Noes 13. Page 1125.) To 

Assembly. 


05/17/07 May 17 Motion to reconsider made by Senator Simitian. Reconsideration 

granted. 


05/17/07 May 17 Read third time. Refused passage. (Ayes 20. Noes 18. Page 1000.) 


05/01/07 May 1 Read second time. To third reading. 


04/30107 Apr. 30 Read second time. Amended. Re-referred to Com. on RLS. 

Withdrawn from committee. Ordered placed on second reading. 

04/26/07 Apr. 26 From committee: Do pass as amended, but first amend, and re-refer 
to Com. on RLS. (Ayes 5. Noes 3. Page 706.) 

04/09/07 Apr. 9 Read second time. Amended. Re-referred to Com. on B., P. & E.D. 

03/29/07 Mar. 29 From committee: Do pass as amended, but first amend, and re-refer 
to Com. on B., P. & E.D. (Ayes 4. Noes 2. Page 385.) Set for hearing April 
23. 


03/19/07 Mar. 19 Set for hearing March 26. 


03/15/07 Mar. 15 To Coms. on E.Q., B., P. & E.D. and RLS. 


02/26/07 Feb. 26 Read first time. 


02/24/07 Feb. 24 From print. May be acted upon on or after March 26. 


02/23107 Feb. 23 Introduced. To Com. on RLS. for assignment. To print. 


Revised July 16, 2007 



AMENDED IN ASSEMBLY JUNE 27,2007 


AMENDED IN SENATE APRIL 30, 2007 


AMENDED IN SENATE APRIL 9, 2007 


SENA'T'[ BILL No. 966 

Introduced by Senators Sinlitian and Kuehl 

February 23, 2007 

An act to add Chapter 6.9.2 (commencing with Section 25400.50) 
to Division 20 of the Health and Safety Code, relating to 
ph armC:lceutic als. 

LEGISLATIVE COUNSEL'S DIGEST 

SI3 966, as amended, Simitian. Pharmaceutical drug disposal. 
Existing layv requires the Department of Toxic Substances Control 

to take renewal actions with respect to a hazardous substance that is an 
illegal contro lled substance, a precursor of a controlled substance, or a 
material intended to be used in the manufacture of controlled substances, 
and the department is authorized to expend funds appropriated from 
the Illegal Drug Lab Cleanup Account in the General Fund for this 
purpose. 

This bi 11 WQuldfe(1tli-re authorize every retailer of a drug, as defined, 
t)I'l-ttfK+-trfier July 1, 2008, to have in plaee a system to conduct projects 
for the-aeeepta-ftee-aoo collection of drugs for proper disposal that 
includes specified elements.-=f--h-e 

This bill would require the department to coordinate state agencies 
to compile Clnd make available on their TIVeb sites il?j'ormation and 
resources about models of existing programs. The bill would require 
the departl71c nt, qjter July 1, 20 J0, but not later than September 30, 
]0 J0, 10 icien/[/)) the number of collection opportunities that are 
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COllsisfenf with this bill, and to adopt emergency regulations to 
implement rhis hill. 

The bi II would provide that its provisions shall not apply to a 
cClnlro lled substance, as defined. 

Vote: majority. Appropriation: no. Fiscal c0111mittee: fl:b-yes. 
State-mandated local program: no. 

The people (~lthe State o/Cali/ornia do enact as/o/lows: 

SECTION 1. Chapter 6.9.2 (commencing with Section 
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25400.50) is added to Division 20 of the Flealth and Safety Code, 
to read: 

CHAPTER 6.9.2. DRUG DISPOSAL 

25400.50. (a) The Legislature finds and declares all of the 
following: 

(-aj 
(1) The United States Geological Survey conducted a study in 

2002 scm1pling 139 streams across 30 states and found that 80 
percent had measurable concentrations of prescription and 
nonprescription drugs, steroids, and reproductive hormones. 

tb1 
Exposure, even to low levels of drugs, has been shown to 

have negative efJects on Ash and other aquatic species and may 
have negative effects on human health. 
(~ 
(3) In order to reduce the likelihood of in1proper disposal of 

drugs, it is the pUllJose of this chapter to establish a program 
through which the public may retllrn and ensure the safe and 
environmentally sound disposal of drugs and may do so in a way 
that is convenient for consumers and cost effective for retailers. 

(b) If is the intent o/the Legislature in enacting this chapter: 
(1) To encourage a cooperative reiationrdllj] between 

mOI7l(/clcturers, retailers, and local, state, ondfederal government 
ogencies to devise a safe, C!:ificient, convenient, sustainable, and 
environmentally sound solution/or the disposal a/drugs. 

(2) For the programs and ,':J'ys1ems developed in other local, 
stute, and national jurisdictions to be used as models for the 
development q/pi/o/ programs in California, including, but not 

http:25400.50
http:25400.50
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limited to, the effcJrts in Los Angeles, lv1arin, San Mateo, and Santa 
Clora Counties, Oregon, lv1aine, North Carolina, Washington 
5'fote, British Columbia, and Australia. 

(3) To develop a .s~ystel77 that recognizes the business practices 
(~j' reroilers and man~(j'acturers and is consistent with and 
cOlnplements their drug management programs. 

25400.51. For the purposes of this chapter, the following terms 
!1nve the follo'vving meanings, unless the context clearly requires 
otherwise: 

(a) "Consumer" means an individual purchaser or owner of a 
drug. "Consumer" does not include a business, corporation, limited 
partnership, or an entity involved in a wholesale transaction 
between a distributor and retailer. 

(h) "Department)) means the Department qj'Toxic Substances 
CUl7tro/. 

(-b; 

(c) "Drug" means any of the following: 

( 1) Articles recognized in the official United States 


Pharmacopoeia, the official National Formulary, the official 

Homeopathic Pharmacopoeia of the United States, or any 
supplement of the formulary or those pharmacopoeia. 

(2) Articles intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in humans or other animals. 

(3) Articles, excluding food, intended to affect the structure or 
any function of the body of humans or other anin1als. 

(4) Articles intended for use as a component of any article 
specified in paragraph (1), (2), or (3). 

(d) (1) "Retailer" means an entity that makes a retail sale of a 
drug to a consumer in this state and that meets either of the 
Collmving requirements: 

(A) Meets the definition of a "supermarket," as defined in 
Section 14526.5 of the Public Resources Code. 

(B) Has over 10,000 square feet of retail space that generates 
sales or use tax pursuant to the Bradley-Burns Uniform Local Sales 
and Use Tax Law (Part 1.5 (commencing with Section 7200) of 
Division 2 of the Revenue and Taxation Code) and has a phan11acy 
licensed pursuant to Chapter 9 (commencing with Section 4000) 
of Division 2 of the Business and Professions Code. 

http:25400.51


SB 966 4

( "Retai leI''' does not include a veterinarian who disposes of 
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drugs that he or she did not personally manufacture or sell. 
(-ti7 
(e) "Sale" includes, but is not limited to, transactions conducted 

through sales outlets, catalogs, or the Internet, or any other similar 
electronic means, but does not include a sale that is a wholesale 
transaction with a distributor or retailer. 

;2-§48~(-a-)-etrftftt4-after July 1--,-W08, e'very retailer shall 
have-i-t-117I-ae-c~tem for the aeeeptafl:ee-anfr-ctrl-l-cett6iref-~ 
ftHl'JftTjter-el-i-:fpestt+:

{--b-} A system---foT-tfte-tteeeptanee and eolleetion of drugs for 
fTft)-l'Jei~OStll shall, at tl minimum, inc4tt~e all of the follovv'ing 
e-I-em-ettt-s--:

( 1) The--tiiite-bttelr,ttt----n-e~to the eonsumer, of a drug, the 
[-y-pe or brtlTld of 'vvhieh the retailer sold or previollsly sold. 

~2) A notice to eOnSlttfterS that shall inelude informational 
Hltt-tCftii-l-s-;-incittcl-i-rrg;-but not limited to, Internet \Neb site links or 
a-tek-pheftc-tlumber, placed on tile in voiee or purchase order, or 
pttekaged with-the drug, that pro \'ide eonsumers access to obtain 
tfltTre-i-trformat-ioIt about the opportultities and locations for no cost 
th'tl-g disposal. 

(3) Information made Eh'ailablc to consumers about drug retctrn 
eP1'Jeftttttiti-e-s-provided by the retailer and encouraging eonSllfi1ers 
te-Ltti tiLe those opportunities. This information may include, but 
t3-ii-ot--l-i-ttti-ted to, one or more of the follovv'ing: 

(A) Signage that is prominently displayed and easily visible to 
t!te-eensLlmer. 
E-~-tten materials provided to the consumer at the time of 

l,)ltreh~r-clelivery, or both. 
(C) Reference to the drug take back opportul1tty-i-l1 retailer 

ttth'ertisiltg--er--ether promotional materials, er both. 
(-BJ-Direet communications with the consumer at the time of 

j'Jtl-re-iTtt'te;
(-e-J If a retailer is partieit=rating in an existing phat'maeeutieal 

ttt'tlg take--ba-e-k s y s te m tltld-t-he-sys-tem-eth en\' ise eomp lie s with 
-le-ifftu-tlOCfll-etlTs-uf-+hts-C-hftptc r, the rcta i Ier may con t inetC to 
Ptli'ti-e-h7tlte-i-lT+h-ffi~T1-g-pregfttttt;-

]54()U52. (aj Notwithstanding any provision of/aw to the 
C(}I1!/,wy, commencing January I, 2008, Cald<Jrnia retailers may 
condllc! projects to collect and properfy dispose oldrugs rendered 
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hy consumer.)' for disposed. The purpose (~/' these projects is to 
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develop, test, evaluate, and implement program models for the 
proper collect ion and disposal q/, waste drugs. 

(h) Participating programs shall at a minimum do all of the 
f(JIIOlving: 

( /) Ensure proper di,)jJosal pursuant to all applicable la'vvs, 
rules, ond regulations. 

(2) Ensure the protection (~/' public health and sqje~y, the 
envirol1171ent,and the health ond sC(/,e~v (~/,retail emp/oyeespursuant 
to applicable laws, rules, and regulations. 

(3) Provide educational materials to consumers h?j(Jr177ing them 
olrhe avoilability q/'this program and what constitutes proper and 
irnproper disposal ofdrugs. 

(4) Evaluate the program or components of the program for 
I!ffic'iency, efFectiveness, andfunding sustainability. 

(c) Pharmacies may partner with local governments to apply 
for appropriate household hazardous vvaste grants pursuant to 
the Puh!ie Resources Code. 

(d) The department shall coordinate with the applicable state 
ogencies to compile and lnake available on their FVeb sites 
i/~jormation Clnd resources about models ofexisting programs and 
il?lormat ion regarding the proper disposal ofdrug waste, including 
upplicable state andfederallaws. 

254{)O.53. (aJ AjierJuly 1,2010, but not later than September 
30, 20/ (), the department shall identW) the number of collection 
opportunities that are consistent 1vith the intent of this chaptel~ 1/, 
(he department finds that less than 80 percent of the state's 
population has access to a collection opportunity that is 1:vithin 
ol1e mile ofa retaile7~ as defined in this chapter; the department 
shall by January 1, 2011, require eve,)! retailer to have in place 
a system for the acceptance and collection of drugs for proper 
disposal. 

(b) A .system for the acceptance and collection of drugs for 
proper dispo,yal shall, at a minimum, include all of the following 
elemen I.s': 

(l) The take-back, at no cost to the conL'i'Umel~ of a drug, the 
type or brand q/,which the retailer sold or previouszy sold. 

(2) A notice to con.sumers that shall include il?/,onnational 
177utel'ia!s, including, but not limited to, Internet Web site links or 
(/ telephone l7umber placed on the invoice or purchase ordel~ or 
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puc/wged with the drZlg, that provide consumers access to obtain 
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IllOre il?formatioll about the opportunities and locationsfor no-cost 
drllg disposet/. 

(3) Information made available to consumers about drug return 
opportunities provided b)) the retailer and encouraging consumers 
(0 utilize those opportunities. This il?formation may include, but 
is nut !i!nifed (0, one or more of the following: 

(A) Signage (hat is prominently displayed and easily visible to 
thl! C(}nSl.flner: 

(B) JYri!!en materials provided to the consumer at the time (~/ 
pllrchase or delivery, or both. 

(C) Reference (0 the drug take-back opportunity in retailer 
(ldvertising or other promotional materials, or both. 

(D) Direct communications with the consumer at the time (~/ 
purchose. 

(c) {[ (/ retailer is participating in an existing pharmaceutical 
drug rake-back ~ystem, and the system otherwise complies with 
the requ irel71el7ts q/ this chaptel~ the department shall authorize 
fhe retailer to continue to participate in that existing program in 
lil!lI q/colnp(ving with the mandatory program. 

(d) (l) The department may develop regulations pursuant to 
Chupter 3.5 (commencing with Section J J 340) ofPart J ofDivision 
3 q/ 771 Ie 2 q/ the Government Code that are necessmy to 
implement this chaptel~ and any other regulations that the 
deportment determines are necessmy to implement the provisions 
(~/this chapter in a manner that is el?forceable. 

(2) The department may adopt regulations to implement this 
chapter as emergency regulations. The emergency regulations 
e/C/opted pursuant to this chapter shall be adopted by the 
department in accordance with Chapter 3.5 (commencing with 
Section 1 J340) qfPart J q/Division 3 ofTitle 2 ofthe Government 
Code, and for the purposes qf that chaptel~ including Section 
I J349. 6 (~/the Government Code, the adoption ofthese regulations 
is hereby deemed an e177elgency and shall be considered by the 
Office (~/ Administrative Law as necessmy for the immediate 
preservation (~/ the public peace, health, safety, and general 
Ivc(jClre. NO!lvithsranding Chopter 3.5 (commencing with Section 
I) 340) q/Part J q/Division 3 (~/Title 2 q/the Government Code, 
ol7Y emergency regulation)' adopted by the department pursuant 
{o this section sholl befiledwith, but not be repealed by, the Office 
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(~/Adlnil7istrative Lcnv and shall remain in ei/ectfor a period of 
:2 
3 
4 
5 
(, 

!H'() year,)' or until revised by (he department, whichever OCCIJl~L'i' 
,')'() (J11er 
~4He~ 

254 ()O. 54. This chapter shall not apply to a controlled 
substance, as defmed in Section 1 1007. 

o 



California State Board of Pharmacy 
1625 N Market Blvd. N219, Sacramento, CA 95834 
Phone (916) 574-7900 
Fax (916) 574-8618 

STATE AND CONSUMER SERVICES AGENCY 

DEPARTMENT OF CONSUMER AFFAIRS 

ARNOLD SCHWARZENEGGER, GOVERNOR 

June 29, 2007 

The Honorable Joe Simitian 
California State Senate 
State Capitol, Room 2080 
Sacramento, CA 95814 

RE: SB 966 (as amended 6/27/07): Oppose 

Dear Senator Simitian: 

The Board of Pharmacy supports your efforts to establish a method for patients to discard 
unneeded prescription medicines. However, the board regrets that it must take an oppose 
position on SB 966, as amended June 27, 2007. 

This legislation would require every retailer, as defined in this bill, to have a system to collect 
medicine (both prescription and over-the counter medicine) for proper disposal. 

The board recognizes and supports the intent of this legislation and has been communicating 
with your staff to develop provisions that would establish a voluntary pilot program until a wider
scale implementation is possible. 

The board's fundamental concerns about SB 966 include: 
1. 	 Abuse of prescription medicine is a serious problem. This bill offers the potential for the 

public to access, without control, containers that will be publicized to hold returned 
prescription medicine. This is likely to lead to thefts and diversion of medicine from the 
bins. 

2. 	 The bill does not address any security measures to prevent theft or diversion of returned 
medicine returned to a collection bin. There would be no sanctions for individuals who 
steal drugs from these bins, or even steal the bins themselves. And because the 
provisions are in a Health and Safety Code section not enforced by the board, should a 
pharmacy or its employees be involved in aiding such thefts, enforcement for such 
behavior would be outside the control of the board. 

3. 	 The bill would allow supermarkets, even those without pharmacies, to collect unused 
medicine. Again, no one would be responsible for the bins, for thefts from the bins or 
thefts of the bins themselves. The bill is silent on who would be responsible for ongoing 
thefts from a retailer that inappropriately supervises the bins. 

4. 	 The board carefully regulates prescription medicine distribution within and into California, 
and we have a series of sanctions to discipline drug diversion from pharmacies or 
unauthorized purchases of drugs by pharmacies. This bill could create chaos with 
regulatory control by placing a large cache of returned prescription medicine under the 
authority of the Department of Toxic Substances Control. The board is uhaware of how 
this entity regulates violations of state law. For example, what resources and sanctions 
does this agency have to investigate thefts of bins from stores by employees or others? 

5. 	 The board believes uniform consumer information about the program would benefit 
patient compliance and participation in what should become a strong, statewide 
program. This aspect needs to be consolidated. 
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The board would like to continue to work with your office on amendments that can resolve our 
concerns. We share your concern that patients have no appropriate means to dispose of their 
unwanted medicine and think your bill offers the first legislative solution introduced in California. 

We would appreciate the opportunity to step into this take-back program more methodically and 
with clearer delineation of how disposal, responsibility for oversight and implementation can be 
done throughout California's 7,000 pharmacies. 

r 1[,ereIY, 

~ia~~ 
Executiv~ficer 

CC: John Gilman, Consultant, Assembly Health Committee 


