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In the interest of a prompt and speedy settlement of this matter, consistent with
the public interest and the responsibility of the Board of Pharmacy of the Department of
Consumer Affairs, ("Board"), the parties hereby agree to the following Stipulated Settlement
and Disciplinary Order which will be submitted to the Board for its approval and adoption as the

final disposition of the Accusation.

PARTIES

1. Complainant Patricia F. Harris is the Executive Officer of the Board of
Pharmacy who brought this action solely in her official capacity and is represented in this matter
by Bill Lockyer, Attorney General of the State of California, by Gus Gomez, Deputy Attorney
General.

2. Respondent My-Huong Thi Hoang ("Respondent") is represented by
Herbert L. Weinberg, Esq., King, Weiser, Bazar & Jacobs, 1620 26" Street, Suite 6000 North,
Santa Monica, California 90404 in this matter.

3. On or about August 14, 1995, the Board of Pharmacy issued Original
Pharmacist License Number RPH 48215 to Respondent . The license is in full force and effect
and will expire, subject to renewal, on May 31, 2001.

JURISDICTION

4, Accusation, No. 2183, was filed before the Board of Pharmacy of the
Department of Consumer Affairs, ("Board"), and is currently pending against Respondent,
among others. The Accusation, together with all other statutorily required documents, was duly
served on Respondent on October 4, 1999, and Respondent timely filed a Notice of Defense
contesting the Accusation. A First Amended Accusation was filed and duly served upon the
Respondent on August 3, 2000. A copy of First Amended Accusation No. 2183 (the
“Accusation”) is attached as Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read and has had an opportunity discuss with

counsel the nature of the charges and allegations in the Accusation and the effects of this
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stipulation.

6. Respondent is fully aware of her legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation, the right to be represented by
counsel, at her own expense, the right to confront and cross-examine the witnesses against
himself, the right to present evidence and to testify on her own behalf and to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents, the right to
reconsideration and court review of an adverse decision, and all other rights accorded by to the
California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly and intelligently waives and gives up
each and every right set forth above. '

CULPABILITY

8. Respondent understands that the charges and allegations in the
Accusation, if proven at a hearing, constitute cause for imposing discipline upon her Original
Pharmacist License.

9. Respondent admits the truth of each and every allegation in Accusation
No. 2183 charged against her; namely paragraphs 7 and 12 thereof.

10.  Respondent agrees that her license is subject to discipline and agrees to be
bound by the Board's imposition of discipline as set forth in the Order below.

RESERVATION

11.  The admissions made by Respondent herein are only for the purposes of
this proceeding, or any other proceedings in which the Board of Pharmacy or other professional
licensing agency is involved, and shall not be admissible in any other criminal or civil

proceedings.

CONTINGENCY

12.  This stipulation shall be subject to the approval of the Board. Respondent
understands and agrees that Board of Pharmacy's staff and counsel for complainant may
communicate directly with the Board regarding this stipulation and settlement, without notice to

or participation by Respondent or her counsel. If the Board fails to adopt this stipulation as its

3
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Order, the stipulation shall be of no force or effect, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action in this matter by
virtue of its consideration of this stipulation.

13.  In consideration of the foregoing admissions and stipulations, the parties
agree that the Board shall, without further notice or formal proceeding, issue and enter the
following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Original Pharmacist License No. RPH 48215
issued to Respondent is suspended for a period of ninety (90) days. However the suspension is
stayed and Respondent is placed on probation for one (1) year on the following terms and

conditions.

1. Obey All Laws.

Respondent shall obey all federal and state laws and regulations
substantially related or governing the practice of pharmacy.

2. Reporting to the Board.

Respondent shall report to the Board or its designee quarterly. The report
shall be made either in person or in writing, as directed. If the final probation report is not made
as directed, probation shall be extended automatically until such time as the final report is made.

3. Interview with the Board

Upon receipt of reasonable notice, respondent shall appear in person for
interviews with the Board or its designee upon request at various intervals at a location to be
determined by the Board or its designee. Failure to appear for a scheduled interview without
prior notification to Board staff shall be considered a violation of probation.

| 4. Cooperation with Board Staff.

Respondent shall cooperate with the Board’s inspectional program and in
the Board’s monitoring and investigation of the respondent’s compliance with the terms and
conditions of her probation. Failure to cooperate shall be considered a violation of probation.

/!
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5. Peer Review.
Respondent shall submit to peer review as deemed necessary by the Board.

6. Continuing Education.

Respondent shall provide evidence of efforts to maintain skill and
knowledge as a pharénacist as directed by the Board.

7. Notice to Emplovyers.

Respondent shall notify all present and prospective employers 6f the
decision in case No. 2183 and the terms, conditions and restrictions imposed on Respondent by
the decision. Within thirty (30) days of the effective date of this decision, and within fifteen (15)

days of Respondent undertaking new employment, Respondent shall cause her employer to

“report to the Board in writing acknowledging the employer has read the decision in case No.

2183.

If Respondent works for or is employed by or through a pharmacy
employment service, Respondent must notify the pharmacist-in-charge and/or owner at every
pharmacy at which he/she is to be employed or used of the fact and terms of the decision in case
No. 2183 in advance of the Respondent commencing work at the pharmacy.

8. No Preceptorships, Supervision of Interns, Being Pharmacist-in-Charge At
More Than One Pharmacy or Any Pharmacy At Which She Is Not the

Sole Owner.

Respondent shall not supervise any intern pharmacist or perform any of
the duties of a preceptor. Respondent may be a pharmacist-in-charge; however, Respondent shall
retain an independent consultant at her own expense who shall be responsible for reviewing
pharmacy operations on a quarterly basis for compliance by Respondent with state and federal
laws and regulations governing pharmacy and for compliance by Respondent with the
obligations of a pharmacist-in-charge. The consultant shall be a pharmacist licensed by and not
on probation to the Board and whoée name shall be submitted to the Board for its approval
within thirty (30) days of the effective date of this decision. Respondent shall not be a

pharmacist-in-charge at more than one pharmacy or any pharmacy of which she is not the sole
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owner.

9. Reimbursement of Board Costs.

Respondent shall pay to the Board its costs of investigation and
prosecution in the amount of one thousand five hundred dollars ($1,500.00).

' Respondent shall pay this amount in three equal installments of five
hundred dollars ($500.00) each, the first payment no later than thirty (30) days following the
effective date of the decision in case No. 2183; the second no later than sixty (60) days following
the effective date of the decision, and the third no later than ninety (90) days following the
effective date of the decision.

If Respondent fails to pay the costs as specified by the Board and on or
before the date(s) determined by the Board, the Board shall, without affording the Respondent
notice and the opportunity to be heard, revoke probation and carry out the disciplinary order that
was stayed.

10. Probation Monitoring Costs.

Respondent shall pay the costs associated with probation monitoring as
determined by the Board each and every year of probatidn. Such costs shall be payable to the
Board at the end of each year of probation. Failure to pay such costs shall be considered a
violation of probation.

11. Status of License.

Respondent shall, at all times while on probation, maintain an active
current license with the Board, including any period during which suspension or probation is
tolled.

If Respondent’s license expires by operation of law or otherwise, upon
renewal or reapplication, respondent’s license shall be subject to all terms of this probation not
previously satisfied.

12.  Notification of Employment/Mailing Address Change.
Within ten (10) days of a change in employment — either leaving or

commencing employment — respondent shall so notify the Board in writing, including the
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address of the new employer; within ten (10) days of a change of mailing address, Respondent
shall notify the Board in writing. If Respondent works for or is employed through a pharmacy
employment service, Respondent shall, as requested, provide to the Board or its designee with a
work schedule indicating dates and location of employment.

13. ' No Ownership of New Premises.

[f Respondent currently owns or has any legal or beneficial interest in, or
serve as a manager, administrator, member, officer, director, associate, or partner of any
business, firm, partnership, or corporation currently or hereinafter licensed by the Board,
Respondent shall not acquire any new ownership, legal or beneficial interest nor serve as a
manager, administrator, member, officer, director, associate, or partner ;)f any additional
business, firm, partnership, or corporation.

14.  Tolling of Probation.

If Respondent leaves California to reside or practice outside this state,
Respondent must notify the Board in writing of the dates of departure and return within ten (10)
days of departure or return. Periods of residency, except such periods where the Respondent is
actively practicing pharmacy within California, or practice outside California shall not apply to
reduction of the probationary period.

Should Respondent, regardless of residency, for any reason cease
practicing pharmacy in California, Respondent must notify the Board in writing within ten (10)
days of cessation of the practice of pharmacy or resuming the practice of pharmacy. “Cessation
of practice” means any peﬁod of time exceeding thirty (30) days in which Respondent is not
engaged in the practice of pharmacy as defined in section 4052 of the Business and Professions
Code.

15. Violation of Probation.

If Respondent violates probation in any respect, the Board, after giving
Respondent notice and an opportunity to be heard, may revoke probation and carry out the
disciplinary order which was stayed. If a petition to revoke probation or an accusation is filed

against Respondent during probation, the Board shall have continuing jurisdiction, and the period
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of probation shall be extended, until the petition to revoke probation is heard and decided.

If Respondent has not complied with any term or condition of probation,
the Board shall have continuing jurisdiction over Respondent, and probation shall automatically
be extended until all terms and conditions have been met or the Board has taken other action as
deemed appropriate {o treat the failure to comply as a violation of probation, to terminate
probation, and to impose the penalty which was stayed.

16. Completion of Probation.

Upon successful completion of probation, Respondent’s license will be
fully restored.
//
//
//
/1
1
//
/1
//
//
//
//
1
//
//
1
/
//
/1
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ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and
have had an opportunity to fully discuss the terms and conditions and other matters contained
therein with my attorney, Herbert L. Weinberg, Esq.. I understand the effect this stipulation will
have on my Original Pharmacist License. [ enter into this Stipulated Settlement voluntarily,
knowingly and intelligently and agree to be bound by the Disciplinary Order and Decision of the

Board of Pharmacy.

DATED: §Q/ l%!@(} ‘

a/D./uD‘Zu’\Q A

_MY-HUONG-FHHIOANG
Respondent { j

[ have read and fully discussed with Respondent My—Huong Thi Hoang the terms
and conditions and other matters contained in the above Stipulated Settlement and Disciplinary

Order and approve its form and content.

DATED: [P /‘/Q/DO

HERBERT ERG
Attorney fog/Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

DATED: _{ o\;;m\o@

BILL LOCKYER, Attorney General
of the State of California ‘

GUS GOMEZ | O
Deputy Attorney General

Attorneys for Complainant
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ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by

the Board of Pharmacy of the Department of Consumer Affairs, as its Decision in

Administrative Case No. 2183 in this matter on the 5th day of
February ' _,2001. This decision shall become effective on the
6th day of March , 2001.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

ROBERT H. ELSNER
Board President




Exhibit A:
Accusation, Case No0.2183,
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BILL LOCKYER, Attorney General

of the State of California

GUS GOMEZ, State Bar No. 146845

Deputy Attorney General

Department of Justice

300 South Spring Street

Los Angeles, California 90013
Telephone: (213) 897-2563

Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MLC MEDICAL MARKETING GROUP

dba NKS PHARMACY

14182 Central Avenue, Suite E

Chino, CA 91710

Original Pharmacy Permit No. PHY 41739
ROBERT C. CANTORIA, President
MARIA L. CANTORIA, VP

and

KIM WILLIAM MORIMOTO

3336 M Street, Apt. 12

Merced, CA 95348

Original Pharmacist License No. RPH 37951

and

MY-HUONG THI HOANG

10201 Malinda Lane

Garden Grove, CA 92840

Original Pharmacist License No. RPH 48215

and
SANDY LIU
17507 Morro Drive

Rowland Heights, CA 91748
Original Pharmacist License No. RPH 42568

Respondents.
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NO. 2183

FIRST AMENDED
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Patricia F. Harris, for cause for discipline, alleges:
PARTIES
L. Complainant Patricia F. Harris makes and files this accusation in her
official capacity as Executive Officer of the State Board of Pharmacy (hereinafter “‘Board),
Department of Consuxr;er Affairs, State of California.

LICENSE STATUS

2. On November 21, 1996, the Board issued Original Pharmacy Permit No.
PHY 41739 to MLC Medical Marketing Group to do business as NKS Pharmacy (hereinafter
"Respondent NKS Pharmacy"), the address of record being 14182 Central Avenue, Ste. E,
Chino, California 91710. The corporate officers are Robert C. Cantoria, President; Maria L.
Cantoria, Vice President. Said license is in full force and effect and will expire, subject to
renewal, on November 1, 1999. At all times relevant herein, Respondent Robert C. Cantoria was
the president of MLC Medical Marketing Group doing business as NKS Pharmacy. At all times
relevant herein, Respondent Maria L. Cantoria was the vice president of MLC Medical
Marketing Group doing business as NKS Pharmacy.

3. On September 6, 1983, the Board issued Original Pharmacist License
Number RPH 37951 to Kim William Morimoto (hereinafter “Respondent Morimoto™) to practice
pharmacy. The license is in full force and effect and will expire, subject to renewal, on
February 28, 2001.

4, On August 14, 1995, the Board issued Original Pharmacist License
Number RPH 48215 to My-Huong Thi Hoang (hereinafter “Respondent Hoang”) to practice
pharmacy. The license is in full force and effect and will expire, subject to renewal, on
May 31, 2001.

5. On May 11, 1989, the Board issued Original Pharmacist License Number
RPH 42568 to Sandy Liu (hereinafter “Respondent Liu”) to practice pharmacy. The license is in
full force and effect and will expire, subject to renewal, on January 31, 2001.

111
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JURISDICTION

6. This accusation is made in reference to the following California and
Federal statutes:

a. Business and Professions Code (hereinafter the “Code”) section 118(b)
provides that the suspe;lsion, expiration, or forfeiture by operation of law of a certificate, license
or registration does not deprive the Board of authority or jurisdiction to institute or continue with
disciplinary action against the certificate, license or registration or to order suspension or
revocation of the certificate, license or registration, during the period within which the certificate,
license or registration may be renewed, restored, reissued or reinstated.

b. Section 4300 of the Code provides that every certificate, license, permit,
registration or exemption issued by the Board may be suspended or revoked.

c. Section 4301 of the Code provides that the Board shall take action against
any holder of a license who is guilty of unprofessional conduct or whose license has been
procured by fraud or misrepresentation or issued by mistake. Unprofessional conduct shall
include, but is not limited to:

(f) the commission of any act involving moral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a licensee or
otherwise, and whether the act is a felony, misdemeanor or not.

(j) the violation of any of the statutes of this state or of the United States
regulating controlled substances and dangerous drugs.

(o) violating or attempting to violate, directly or indirectly, or assisting in
or abetting the violation of or conspiring to violate any provision or term of this chapter or of the
applicable federal and state laws and regulations governing pharmacy, including regulations
established by the Board.

d. Section 4160 (a) of the Code provides, in pertinent part, that no person
shall act as a wholesaler of any dangerous drug or dangerous device unless he or she has obtained

a license from the board.
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€. Section 4076 (a) (5) of the Code provides, in pertinent part, that a
pharmacist shall not dispense any prescription except in a container that meets the requirements
of state and federal law and is correctly labeled with the date of issue.

f. lSection403’7 (a) of the Code provides, in pertinent part, that a pharmacy is -
any area, place, or prefnises described in a license issued by the board wherein controlled
substances, dangerous drugs, or dangerous devices are stored, possessed, prepared,
manufactured, derived, compounded, or repackaged, and from which the controlled substances,
dangerous drugs, or dangerous devices are furnished, sold, or dispensed at retail.

g. Section 4113 (b) of the Code provides that the pharmacist-in-charge shall
be responsible for a pharmacy’s compliance with all state and federal laws and regulations
pertaining to the practice of pharmacy.

h. Section 1714 (d) of the California Code of Regulations provides that each
pharmacist while on duty shall be responsible for the security of the prescription department,
including provisions for effective control against theft or diversion of dangerous drugs and
devices, and records for such drugs and devices. Possession of a key to the pharmacy where
dangerous drugs and controlled substances are stored shall be restricted to a pharmacist.

i Section 1717.4 (h) of the California Code of Regulations provides that any
person who transmits, maintains or receives any prescription or prescription refill, orally, in
writing or electronically, shall ensure the security, integrity and confidentiality of the prescripﬁon
and any information contained therein.

j. Section 1709.1 of the Code, provides in pertinent part that the pharmacist-
in-charge of a pharmacy shall be employed at that location and shall have responsibility for the
daily operation of the pharmacy.

k. Section 125.3 of the Code provides, in part, that the Board may request the
administrative law judge to direct any licentiate found to have committed a violation or
violations of the licensing act, to pay the Board a sum not to exceed the reasonable costs of the

investigation and enforcement of the case.
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7. Respondents NKS Pharmacy, Robert Cantoria, Maria Cantoria,
Morimoto and Hoang are subject to discipline by the Board pursuant to Code section 4300, for
unprofessional conduct within the meaning of Code section 4301(f), (j), (0) in conjunction with
section 4160 (a), in that Respondents were acting as a wholesaler, without the proper license.
Board investigators ob;ained acquisition and disposition records for June 1, 1997 to August 31,
1997, from Cardinal Health and Bindley Western. The investigator obtained the Log of Scripts
from NKS Pharmacy which recorded sales to physicians, wholesale sales, credits to wholesalers
and exports. Review and comparison of the records reveal that NKS Pharmacy purchased
$113,892, in dangerous drugs between June 1, 1997 and August 31, 1997. The records further
show that NKS Pharmacy sold $76,702 in dangerous drugs at wholesale during the same time
period.‘ Sixty-seven percent of the drug purchases for this time period were sold at wholesale.
$53,699, in prescriptions were dispensed according to the Log of Scripts during the same time
period.

8. Respondents NKS Pharmacy, Robert Cantoria, Maria Cantoria, and
Morimoto are subject to discipline by the Board pursuant to Code section 4300, for
unprofessional conduct within the meaning of Code section 4301 (f), (j), and (o) and 4076 of the
Code, in that, between November 21, 1996 and September 12, 1997, these Respondents aliowed
for labeling irregularities on the prescriptions. Board investigators found prescriptions pre-dated
in order that the prescription label coincided with the date the prescriptions were to be used by "
the board and care facility instead of the date on the prescription representing the date the
prescription was dispensed.

9. Respondents NKS Pharmacy, Robert Cantoria, Maria Cantoria, and
Morimoto are subject to discipline by the Board pursuant to Code section 4300, for
unprofessional conduct within the meaning of Code section 4301 (j) and (o) and CCR section
1714 (d), in that Respondents did not maintain security of the dangerous drugs and devices from
approximately March 1997 to December 1998. The investigator was in possession of a key that

opened the lock and deadbolt lock to the licensed area of NKS Pharmacy. The key was given to
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the investigator by a non-licensed former employee.

10. Respondents NKS Pharmacy, Robert Cantoria, Maria Cantoria,
Morimoto and Liu are subject to discipline by the Board pursuant to Code section 4300, for
unprofessional conduct within the meaning of Code section 4301 (o) and CCR section 1717.4
(h), in that, between Né)vember 21, 1996 and December 19, 1998, Respondents failed to ensure
the security, integrity and confidentiality of prescriptions. Board investigators found prescription
documents dated 1992 five years prior to NKS Pharmacy opening. The investigator also found
prescription labels from Prairie Discount Pharmacy dated 1992. Respondent Maria Cantoria at
no time relevant herein was to have confidential medical information from Prairie Discount
Pharmacy patients. On December 19, 1998, the Board investigator observed NKS Pharmacy’s
computer was being used by technician trainee Horonato DeGuzman for producing medication
administration records to accompany the prescriptions dispensed in the punch cards. The non-
licensed trainee was allowed to have access to confidential patient medical information. A
violation for this practice was written during the September 12, 1997 inspection.

11. Respondents NKS Pharmacy, Robert Cantoria, Maria Cantoria, and
Liu are subject to discipline by the Board pursuant to Code section 4300, for unprofessional
conduct within the meaning of Code section 4301(j) and (o) and 4037 of the Code, in that,
between September 12, 1997 and December 19, 1998, dangerous drugs were stofed outside the
licensed pharmacy area. Board investigators observed dangerous drugs being stored in a 7
warehouse area, and deliveries of the dangerous drugs were being left by the delivery driver in
the billing office. On December 19, 1998, the Board investigator observed five plastic totes
filled with 173 punch cards filled with dangerous drugs or controlled substances sitting on the
floor in the business office next to technician trainee Horonato DeGuzman. During the
September 12, 1997 inspection, a violation notice was written for the failure to store and secure
dangerous drugs.

12.  Respondents Morimoto, Hoang and Liu are subject to discipline by the

Board pursuant to Code section 4300, for unprofessional conduct within the meaning of Code
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section 4301 (j) and (o) and section 4113 of the Code, in that, between November 21, 1996 and
July 24, 1997, between July 29, 1997 and September 11, 1997, and between November 1, 1998
and November 8, 1999, respectively, Respondents failed to monitor NKS Pharmacy’s
compliance with all state and federal pharmacy statutes and regulations, as set forth in paragraphs
7 through 11, above. | .
13. Respondent Morimoto is subject to discipline by the Board pursuant to
Code section 4300, for unprofessional conduct within the meaning of Code section 4301(j) and
(0) and CCR section 1709.1, in that he failed to adequately monitor the daily operations of the
pharmacy and ensure compliance with pharmacy law. Respondent Morimoto stated that he
worked only three days in June 1997 and three days in July 1997.
PRAYER
WHEREFORE, Complainant requests that the Board hold a hearing on
the matters alleged herein, and that following said hearing, the Board issue a decision:
1. Revoking or suspending Original Pharmacy Permit No. PHY 41739,
issued to NKS Pharmacy;
2. Revoking or suspending Original Pharmacist License No. RPH 37951,
issued to Kim William Morimoto;
3. Revoking or suspending Original Pharmacist License No.RPH 48215
issued to My-Huong Thi Hoang;
4, Revoking or suspending Original Pharmacist License No. RPH 42568,
issued to Sandy Liu;
| 5. Ordering Respondents to pay the Board a reasonable sum for its
investigative and enforcement costs of this action; and
//
//
//
/
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6. Taking such other and further action as the Board deems appfopriate to

protect the public health, safety and welfare.

paTeD: Y2 loc

T

pharmacy.brd\NKS accusation (08/02/00)

Oh e G/ (o

PATRICIAF. HA%RIS '
Execlétlive Officer ( )
Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant




