BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Case No. 6011

ERIC STAFTORD JOIINSON
38144 Blackranch Rd.

Oakhurst, CA 93644

Pharmacist License No. RPH 38375

Respondent.

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on April 26, 2017.
It is so ORDERED on March 27, 2017, |

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
Amy Gutierrez, Pharm.D.
Board President
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XAVIER BECERRA
Attorney Genetral of California
JANICE K. LACHMAN :
Supervising Deputy Attorney General
MALISSA N, SIEMANTRL
Deputy Attorney General
State Bar No. 240157
1300 I Street, Suite 125
P.Q. Box 9447255
Sacramento, CA 94244-2550
Telephone: (916) 327-7855
Facsimile: {916) 324-5567
Attorneys for Complainant

BETORE THE
BOARD OF PHARMACY -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 6011

ERIC STAFFORD JOENSON
38144 Blackranch Rd.
Oakhurst, California 93644 STIPULATED SURRENDER OF

LICENSE AND ORDER
Pharmacist License No. RPH 38375

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between Athe parties to the above-

entitled proceedings that the following matters are true:
PARTIES |

. Virginia Herold (“Complainant”) is the Executive Officer of the Board of Pharmacy
(Board}. She brought this action solely in her official capacity and is represented in this matter by
Xavier Becerra, Attorney General of the State of California, by Malissa N. Siemantel, Deputy
Attorney General,

2. Eric Stafford Johnson {“Respondent™) is representing himself in this proceeding and
has chosen not.to exercise his right to be represented by counsel.

3. Onor about March 22, 1984, the Board issued Pharmacist License No, RI'H 38375 o
Hric 8tafford Johnson (“Respondent™), .’I‘he Pharmacist License was in full force and effect at all
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times relevant to the charges brought in Accusation No. 6011 and will expire on September 30,

2017, unless renewed,

JURISDICTION

4, Acousation No. 6011 was filed before the (“Board™), aﬁd is currently pending against
Respondent, The Accusation and all other statutorily required documents were properly served
on Respondent on February 7, 2017. Respondent filed his Notice of Defense tequesting to
surrender his license. A copy of Accusation No. 6011 is attached as Bxhibit A and incorporated
by refetence.

ADVISEMENT AND WAIVERS

5. TRespondent has carefully read, and understands the charges and allegations in
Accusatit;n No. 6011, Respondent also hag carefully read, and understands the effects of this
Stipulated Surrencier of License and Order,

| 6. Respondenf is fully aware of his legal rights in this mattér, including the right to a

hearing on the charges and allegations in the Accusation; the right to be represenied by counsel, at
his own expense; the tight to confront and cross—egamine the wiinesses against him; the right to
present evidence and to {estify on his own behalf; the.right to the issuance of subpoenas to compel
the atiendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set farth above. '

CULPABHITY

8., Respondeni admils the truth of sach and every cﬁurge and allegation in Actusation
No. 6011, agrees thut cause exists for discipiiﬁe and hereby surrenders his Pharmacist License
No. RPH 38375 for the Board's formal acceptance. |

9.  Respondent understands that by sigﬁing this stipulation he enables the Board fo issue

an otder accepting the surrender of his Pharmacist License without further process,

i
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CONTINGENCY

10.  This stipulation shall be subject to approlval by the Board, Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate ditectly
with the Board regatding this stipulation and surfe.nder, without no‘tice to or participation by
Respondent. By signing the stipulation,V‘Respondent understands and agrees that he may not
withdraw his agr'eemént ot seek to rescind the stipulation prior to the time the Board mnsidérs
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Surcender and Disciplinary Order shall be of no force or effect, except for this
paragtaph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter,

11.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Sﬁrfendcr of License and Order, including Portable Document Format
(PDF) and facsimile signatores thereto, shall have the same force and effect as the originais.

12, This Stipulated Surrender of License and Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement,

Il supersedes any and all prior or contemporaneous agresments, understandings, discussions,

negotiations, and commitments (written or ogal), This Stipulated Sutrender of License and Order
may not be altered, amended, modified, supplementod, or otherwise changed except by a 'writing
excuted by an authorized nepresentativé of each of the parties,

13, In ponsidération of the foregoing admissions and stipulations, the parties agree that
the Boarld may, without futther notice or formal proceeding, issue and enter the following Order:

ORDIR

IT IS HEREBY ORDERED that Pharmacist License No, RPH 38375, issued to Respondent
Eric Stafford Johoson, is surrendered and accepted by the Board of Pharmacy,

I.  The surrender of Respondent’s Pharmacist License and the acceptance of the
surrendered license by the Board shall constitute the imposition of discipline againsi Respondent.
This stipulation constitutes a record of the discipline and shall become a part of Respondent’s

license history with the Board of Pharmacy.
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ENDORSEMENY

The foregoing Stipuiated Surrender of License and Order is hereby respectfully submitied

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: %I(J/’ }\7 ) Respectfully submitted,

XAVIER BECERRA
Attorney General of California
JANICE K. LACHMAN
Q Supervising Deputy Atforney General
-

WD

MALISSA N, SIEMANTEL
Deputy Attorney Geneldl
Attorneys for Complainant

SA2016104509
32781445 doc
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LExhibit A

Accasation No, 6011
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KAVIER BECHRRA

Attorney Gehgral of California

JANICE K, LACHTMAN

Supervising Deputy Altorney General

MALISSA N, SIEMANTEL

Deputy Attorney General

State Bat No, 240157
1300 1 Street, Suite 125 .
P,0. Box 944255 '
Sacratnento, CA 94244.2550
Telephone; (916) 327-7855
Facsnnile: (916) 324-5567

Attorneys for Complainant

BEFORE THE

| BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFATRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No, 6011

ERIC STAFFORD JOHNSON
38144 Blackranch Rd, -

Oaklunst, California 93644 ACCUSATION
Phavmacist License No. RPT1 38375

Respondent,

Complainant alleges:
- PARTIES

1. Virginia Ierokl (“Complainant™) brings this Accusetion solety in her offivia] eapacity

 as the Executive Officer of the Boml of Pharmacy, Department of Consumer Affairs,

2. Onor gbout March 22, ‘1984-, the Boavd of Pharmacy issued Pharroucist License
Nurmber RPH 38375 to Brio Stafford Johuson (“Respondent™). The Phatmacist License was in full
force and. effect at aﬁ times relevaat to the charges brought herein and will expite o September
30, 2017, unlesy renewed. '

SDIC

ION

3, This Actusation s brought before the Board of Phatraacy (“Board”), Department of
Consumer Affaits, vnder the authority of the following laws, All section references are to the
Business and Professions Code (“Code™) unless otherwise indicated.

]
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4, Code section 4083 statos, in pertinent part:

{a) An ingpector mey lssue an order of correction to n licensee directing the licensee
to comply with this chapter or regulations adopted pursuant to this chapter.

(f) Nothing in. this section shall in any way litit the board's authority or ability to do
any of the following: _

(3) Institute disciplinary pro coadings pursuant to Artioks 19 (commencing with
Heclion 4300), B

5, . Code seciion 4300 states, in pertinert pacl:
(8) Bvery license issued may be suspended or rovoksd.

{b) The bosrd shall discipline the holder of any license igsued by the board, whose

default by been entered or whose case has been heard by the board and found guilty,
by any of the following methods: ' :

(1) Suspending dgment,

(2) Plaoiag him ox her upon probation.

(3) Suspending his or her right 1o practive for o period not exceeding one year, |
(4) Revoking his or her lisense. |

(5) Taking ary other action iv relation to disciplining him o ber us the board in its

disoretion may. deem proper.

6, odo section 4300,1 stales:

The expiration; canceliation, forfeiture, or suspension. of s board-issued license by
operation of law or by order or decision of the board or a court of'law, the placement
of'a Heense on & retived status, or the volontary surrender of 4 license by a licensee
shall not deprive the board of {'Lu'isdiction to commence o proceed with any
investigation of, or action or digeiplinary proceeding against, the licensee ot to render
& decision suspending or revoking the license. :

STATUTORY PROVISIONS

7. Coie section 4301 states, in perkinent park:

The board shall teke action ageinst any holder of a Yicense who is guilty of
unprofessional condust or whose license hag been issued by mistake,
Unprofessional conduct shall inchade, but s not Himited to, uny of the following:

(f) The conmuission of auy act involving motal turpitude, dishonesty, fraud, decet,
or corruplion, whether the act is commitied u the course of relationy us a licensse
or otherwise, and whether the act is n felony or misdemeanor or not.

{ ERIC STAFFORD JOHNSON) ACCUSATION
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() The administering to onsselt, of any conirolled substanee, or the uge of any
dangerous drug or of aleoholic beverages to the extent or in & manner as to be
dangerons or injurious to ongsell, to & person holding a license under this chapter,
or ip any other person or to the public, or to the extent that the use impaivs the
ai?ililty of the person to conduet with safety to the public the practice authorized by
the licepse,

(j} The violation of any of the statules of this state, or any other staie, or of the
United States regulating controlled substances and dangevous drogs.
(0) Violating or attempting {o violate, directly or indirently, or assisting in or
abelting the violation of or conspiring to violate any provision or term of thiy
* chapter or of the applicable fedoral and state Jaws and regulations govetning
¥harmacy, ingluding regulations egiablished by the board or by any other state or
Tederal regulatory agensy. ,
8. Heslih and Safoty Code section 11170 states, “No person shall preseribe, administer,

or thrnish a controlled substance for himself.”

9. - Healih and Safety Code section 11171 states, “No person shall prescribe, adininister, '
or furnish a controfled substancs excapt under the conditions and in the mmer provided by this
division.” 7

10.  Health and Safety Code section 11173, subdivision (a) staies:

No persdn. shall obtain or attonspt to obtain controlled substances, or (chm'e or
aitempi to procure the administration. of or prescription for controlled substances,
(1) by fraud, deceit, misrepresentation, or subterfuge; or (2) by the concealment of
# inatetial faot, - ‘

COST RECOVERY
11 Code saclion 125.3 states, in pertinent part, that the Board mey request the

administrative law judge to diract & Loentiate found to have committed a violation or violations of

. the Ticensing act 10 pay 8 sum not to excead tho reasonable costs of the investigation and

enforcement of the case,
DRUG CLASSIFICATIONS
12, Lorazepam i 8 Schedule TV controlled substance as designated by Heallh and Safily
Code gection L1057()(16) and a dangerous drug pursuant to Code section. 4022, Lorazepa is
uged (o Weat auxdety and is o mind-aliering drug,
i o
i

( ERIC STAFRORD JORNSON) ACCUSATION
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13, Promethazine with codeine is a Schedulé V controlled substance ny designated by
Health and Safely Code section 11058(c)(1) and a dangerous drug pursvant to Code section 4022,
Promethazine with cmdleine syrup is nsed to treat oough,

FIRST CAUS

TOR DISCIPLAINK
(Solf Administration of Controlled Substance and Dangerous Drug)

14. Respondent is subjoot to disciplinary action for unprofessional conduct under Code
section 4301, subdivision (h), in. that on or aboul and between May 1, 2015, and J'anumjr 8, 2016,
Respondent self-administered lozazepam and promethazine with codeine, both controlled
substances and dangerous drugs, to the extent or i s masuer as to be dangerous or Injurious to
himsolf or others in that Respondent dicl not have & presesiption for lorazepam and promethazing
with codeine, Respondent admitted to s Board investigétc;r that he took lorazepam and -

promethazine with codeine from his place of smployment for personal wse and used the controlled

subgtances,

LCOND C

{Violating Lawas Reg,ulat_mg Controlied Substances aﬁd Dangerous Drugs)

15, Resplnndent is subject to disciplinary action for wnprofessional conduct vnder Cods
section 4301, subdivigion (f), in that on or about and betweon May 1, 2015 ; and January 8, 2016,
Respondent violated California laws regulating controlled substances and dangerous diugs as
follows:

a Raspuhdem' violated Henlth and Safty Code section 11170, in that Respondent self- -
administered lorazepam ald ﬁro1ne‘thazine with eodeino, conbrollod substances, ns set forth in
paa'agraph 14, above,

LY

b, Respondent violaled Health sl Safety Code section 11171, in that Respondent

| unlawdully possessed Jorazepam and promethazine with codeine, controlled substances, without «

valid preseription, ag set forth in paragtuph 14, sbove,

¢.  Respondent violated Floalih and Safety Code section 11173, subdivision (a), in that
]i.esﬁondent obtained lorazepam and promethazine with codelne, controlled substances, by fraud,
deceit, or subterfuge, as set forth it paragraph 14, sbove,

4
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(Comumlssion of Acts Irvolving Fraud pr Deceit)

16.  Respondent is subject to disciplinary action for wnprofessional conduct under Code

soction 4301, subdivision (), in that on or about and between May 1, 2015, and Jamary 8, 2016,

Respondent committed acts nvolving fraud or deceit when Respondent siole lorazepam and

promethazine with codeine from his place of employment while he was working as a pharmacist.

FOURTH CAUSE FOR DISC

{(Violuting Laws Governing Pharmacy)

17. TRespondent is swbject to disciplinary action for uninrofemional conduet under Code
geclion 4301, subdivision (o), in that Respondent violated terms or provisions of the Pharmscy
Lew, ns g6l i"o-rtil above in-paragraphs 14 fwough 186, above,

PRAYER

WHEREFORE, Compliinant requests that a bearing be bald on the matters herein alleged,
and that following the hearing, the Boaxd of Pharmacy issue a decision:

1. Revoking or suspending Pharmacist License Number RFH 383"7’5, issued to Erlo

Statford Tolnsox,

2. Oudering Brio Stafford Johuson to pay the Board of lemacy the rensonable costs of

the investigation and enfboreement of this case, pursuant to anmbss and meussmns Coclu seclion

125.3; and,

3. Trking such other and fucther sction as deemed necessary and proper.

VIRGINIA BHEROLD

Brecutive Officer

Board of Phartnucy

Depariment of Consumer Affairs
State of California

Complainant
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