
BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for Early Termination of 

Probation of: 

HAKYUNG KIM, Petitioner 

Agency Case No. 5747 

OAH No. 2022030325 

DECISION 
 

This matter was heard on March 16, 2022, before a quorum of the Board of 

Pharmacy (Board), Department of Consumer Affairs, State of California, by WebEx from 

Sacramento, California. Administrative Law Judge Coren D. Wong, Office of 

Administrative Hearings, State of California, presided. 

Kristina T. Jarvis, Deputy Attorney General, appeared pursuant to Government 

Code section 11522. 

Petitioner Hakyung Kim represented himself at the hearing. 

Evidence was received, the record closed, and the matter submitted for decision 

on March 16, 2022. 
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FACTUAL FINDINGS 
 
 

 
Jurisdictional Matters 

1. The Board received petitioner’s application for an intern pharmacist 

license on September 14, 2015. The Board denied the application, and petitioner filed 

an appeal. A former Board Executive Officer signed a Statement of Issues alleging 

cause to deny the application because petitioner was convicted of a crime substantially 

related to the qualifications, functions, or duties of a pharmacist and violated a statute 

regulating controlled substances by possessing marijuana on October 16, 2009, and 

May 24, 2014. 

2. Petitioner resolved the Statement of Issues by entering into a Stipulated 

Settlement and Disciplinary Order agreeing that his application would be granted and 

an intern pharmacist license issued, the license revoked, the revocation stayed, and the 

license placed on probation for five years. Terms of probation included participating in 

the Pharmacists Recovery Program operated by Maximus Recovery (PRP), undergoing 

random screenings for drugs and alcohol, and abstaining from drugs and alcohol. 

Additionally, if petitioner was issued a pharmacist license during probation, any 

remaining probationary period would apply to that license. The Board adopted the 

Stipulated Settlement on September 23, 2016. 

3. The Board issued petitioner Intern Pharmacist License Number INT 39412 

on January 25, 2018 (Intern License). The license was canceled when the Board issued 

petitioner Registered Pharmacist License Number RPH 85173 on January 15, 2021 

(Pharmacist License). The license expires September 30, 2023, unless renewed. 
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Petition for Early Termination of Probation 
 

 

4. The Board received petitioner’s Petition for Early Termination of 

Probation on June 10, 2020. He included letters of support written by two of his former 

pharmacy professors, his preceptor during a clinical rotation, and his Alcoholics 

Anonymous (AA) sponsor. Each author described petitioner in laudatory terms and 

supports early termination of his probation. 

5. Lupe Baltazar, an Administrative Case Analyst with the Board, forwarded 

the petition to the Board members with a cover memo confirming petitioner’s 

compliance with all terms of probation. She also stated that she spoke with each of the 

authors of the letters of support and they all confirmed they wrote their letters and 

were familiar with the probationary status of petitioner’s license. 

Additional Evidence at Hearing 

6. Petitioner testified openly and honestly about his struggles with drugs 

and alcohol. He used to deny having a problem with drugs and alcohol and saw asking 

for help as a “weakness.” Now, he readily admits he is an “addict” and an “alcoholic” 

and recognizes asking for help as a “strength.” He obtained sobriety from drugs on 

May 25, 2014, and from alcohol on March 2, 2018. 

7. Petitioner was in his second year at the Keck Graduate Institute School of 

Pharmacy and Health Sciences (Keck) when he initially enrolled in the PRP in 2016. One 

month into the program, he tested positive for alcohol, dropped out of school, and 

started inpatient treatment at Social Model Recovery Systems. He continued treatment 

in the American Recovery Center’s Intensive Outpatient Program and then its aftercare 

program. Petitioner re-enrolled at Keck in 2019. He graduated with honors two years 
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later. He has worked as a pharmacist for Central Drugs, a compounding pharmacy in 

La Habra, California, since October 2021. 

8. Petitioner is still enrolled in the PRP. He attends AA meetings four times a 

week, has completed the 12 steps of recovery, and has worked with a sponsor for four 

years. He attends support group meetings for healthcare professionals weekly. He has 

attended individual psychotherapy sessions one or two times a month since June 2018. 

The therapist confirmed in a letter that petitioner has learned to identify triggers for 

his anxiety and desire to relapse, developed healthy coping skills, and improved his 

interpersonal communication skills. Petitioner is randomly tested for drugs and alcohol 

two to five times a month and has not tested positive since the month after enrolling 

in the PRP. He is committed to a sober lifestyle for the remainder of his life. He 

understands the Board’s obligation to protect the public, recognizes it is a privilege to 

practice pharmacy and not a right, and is aware he has “so much to lose” if he 

relapses. 

 

 

 

LEGAL CONCLUSIONS 

Applicable Standard/Burden of Proof 

1. Petitioner has the burden of proving eligibility for early termination of 

probation by clear and convincing evidence. (Hippard v. State Bar of California (1990) 

49 Cal.3d 1084, 1091-1092.) “The courts have defined clear and convincing evidence as 

evidence which is so clear as to leave no substantial doubt and as sufficiently strong to 

command the unhesitating assent of every reasonable mind. [Citations.] It has been 

said that a preponderance calls for probability, while clear and convincing proof 
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demands a high probability [citations].” (In re Terry D. (1978) 83 Cal.App.3d 890, 899; 

italics original.) 

Applicable Law 
 

2. A licensee whose license has been placed on probation for three years or 

longer may petition the Board to terminate probation after two years from the 

effective date of the disciplinary order. (Bus. & Prof. Code, § 4309, subd. (a)(2).) 

Petitioner’s probation began on January 25, 2018, and the Board received his petition 

more than two years later. Therefore, the petition is timely. 

3. The Board must give notice to the Attorney General when a petition for 

early termination of probation is received, and the Attorney General and the petitioner 

must be provided an opportunity to present oral or written argument to the Board. 

(Gov. Code, § 11522.) When deciding a petition for early termination, the Board may 

consider the petitioner’s activities prior to and after discipline was imposed, his 

reputation for truth and professional responsibility, the factual basis for discipline, and 

documented evidence of rehabilitation. (Bus. & Prof. Code, § 4309, subd. (d).) The 

Board’s overriding consideration when deciding a petition is “protection of the public.” 

(Bus. & Prof. Code, § 4001.1.) 

Conclusion 
 

4. Petitioner presented clear and convincing evidence of his ability to 

continue practicing pharmacy without further Board oversight. He testified credibly 

and persuasively about his struggles with addiction and the steps he has taken to 

overcome his addiction. He has been sober from alcohol for more than four years and 

from marijuana for almost eight. He showed significant insight into his disease and the 
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consequences of relapsing such that he is unlikely to relapse. Therefore, petitioner’s 

probation should be terminated early. 

 
ORDER 

 
 Hakyung Kim’s Petition for Early Termination of Probation is GRANTED. 
 
 This Decision shall become effective on June 23, 2022.  

  It is so ORDERED on May 24, 2022. 

BOARD OF PHARMACY 
 DEPARTMENT OF CONSUMER AFFAIRS 
 STATE OF CALIFORNIA    
 

By  
Seung W. Oh, Pharm.D. 
Board President 
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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Statement of Issues 
Against: 

HAKYUNGKIM 
22935 Estoril Drive, Unit 6 
Diamond Bar, CA 91765 

Intern Pharmacist Registration 
Respondent. 

Case No. 5747 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective at 5:00p.m. on October 24, 2016. 

It is so ORDERED September 23,2016. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

,_ 

I

I 
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By 
Amy Gutierrez, Pharm.D. 
Board President 

i 



r 
I_ 

I 

1 
STIPULATED SF:rTLEMENT, Case No. 5747 

5 

10 

15 

20 

25 

·, 

_, 
I 

2 

! 3 

4 

6 

7 

8 

9 

11 

12 

l3 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

KAMALA D. HARRIS 
Attorney General ofCalifornia 
LINDA K. SCHNEIDER 
Senior Assistant Attorney General 
MARC D. GREENBAUM 
Supervising Deputy Attorney General 
State Bar No. 138213 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2579 
Facsimile:. (213) 897-2804 

Attorneys for Complainant 

.BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Statement ofissues 
Against: 

HAKYUNGKIM 
22935 .Estoril Drive. Unit 6 
Diamond Bar, CA 91765 

Intern Pharmacist Registration 

Respondent. 

Case No. 5747­

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

In the interest of a prompt and speedy settlement of this matter, consistent witl1 tl1e public 

interest and the responsibility ofthe Board of Pharmacy of the Department of Consmner Affairs, 

the parties hereby agree to the following Stipulated Settlement and Disciplinru·y Order which will 

be submitted to the Board for approval and adoption as the fmal disposition ofthe Statement of 

Issues. 

PARTIES 

I. Virginia Herold (Complainant) is the Executive Officer of the Boru·d of Pharmacy. 

She brought this action solely in her official capacity ru1d is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Marc D. Greenbaum, Supervising 

Deputy Attorney General. 

2. Respondent Hakyung Kim ("Respondent") is representing himself in this proceeding 

and has chosen not to exercise his right to be represented by cotmsel. 

' 
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3. On or about September 14,2015, Respondent filed an application dated August 18, 

2015, with the Board ofPharmacy to obtain an Jntem Pharmacist Registration. 

JURJSDICTION 

4. Statement oflssues No. 574 7 was filed before the Board ofPharmacy (Board), 

Department of Consumer Affairs, and is currently pending against Respondent. The Statement of 

Issues and all other statutorily required documents were properly served on Respondent on 

July 26, 2016. 

5. A copy of Statement of Issues No. 5747 is attached as exhibit A and incorporated 

herein by reference. 

ADVISEMENT AND WAIVERS 

6. Respondent has carefully read, and understands the charges and allegations in 

Statement ofissues No. 5747. Respondent has also carefttlly read, and understands the effects of 

this Stipulated Settlement and Disciplinary Order. 

7. Respondent is fblly aware ofhis legal rights in this matter, including the right'to a 

hearing on the charges am! allegations in the Statement oflssues; the right to be represented by 

counsel at his own expense; the right to confront and cross-examine the witnesses against him; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to compel the attendance ofwitnesses and the production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by tl10 

California Administrative Procedure Act and other applicable laws. 

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 


CULPABILITY 


9. Respondent admits the truth of each and every charge and allegation in Statement of 


Issues No. 5747. 


10. Respondent agrees that his Intem Pharmacist Registration is subject to denial and he 

agrees to be bound by the Board's probationaJy terms as set forth in the Disciplinary Order below. 

2 
ST!l'ULATED SETTLEMENT, Case No. 5747 
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CONTINGENCY 

11. This stipulation shall be subject to approval by the Board of Pharmacy, Respondent 

understands and agrees that counsel for Complainant and the staffof the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondent. By signing the stipulation, Respondent understands and agrees 

that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the 

Board considers and acts upon it. If the Board fails to adopt this stipulation as its Decision aud 

Order, the Stipulated Settlement and Disciplinnry Order shall be of no force or effect, except for 

this paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall 

not be disqualified from furtl1er action by having considered this matter. 

12. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile 

signatures thereto, shall have the same force and eflect as the originals. 

13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be au 

intet,'Tated writing representing the complete, .final, and exclusive embodiment oftheir agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative ofeach ofthe parties. 

14. In consideration oftbe foregoing admissions and stipulations, the parties agree tbat 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that, upon satisfaction of statutory and regulatory requirements 

for issuance thereof, an Intern Pharmacist License shall be issued to Respondent Hakyung Kim 

and shall be immediately revoked. The revocation shall be stayed and Respondent is placed on 

probation lor five (5) years (unless extended), on the following terms and conditions. 

3 
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IT IS FURTHER HEREBY ORDERED that, should Respondent Hakyung Kim 

subsequently be issued a Pharmacist License by the Board, any remaining probation period shall 

apply to that Pharmacist License. That is, upon satisfaction of statutory and regulatoty 

reqL1irements for issuance thereof, a Pharmacist License shall be issued to Respondent Hakyung 

Kim and shall be immediately revoked, with the revocation stayed and Respondent placed on 

probation for the remainder of the five (5) years originally ordered (plus any extensions), on the 

following terms and conditions. 

1. Obey All Laws 


Respondent shall obey all state and federal laws and regulations. 


Respondent shall report any ofthe following occurrences to the board, in writing, within 


seventy-two (72) hours of such occurrence: 

• 	

• 	

• 	

an arrest or issuance of a criminal complaint for violation of any provision of the 


Pharmacy Law, state and federal food and drug laws, or state and federal controlled 


substances laws 


a plea of guilty or nolo contendere in any state or federal criminal proceeding 'to any 


criminal complaint, information or indictment 


a conviction of any crime 


discipline, citation, or other administrative action filed by any state or federal agency 


which involves respondent's Intern Pharmacist Registration or which is related to the 


practice of pharmacy or tho manufactnring, obtaining, handling, distributing, billing, 


or charging for tmy drug, device or wntrolled substance. 


Failure to timely report such occurrence shall be considered a violation of probation. 

2. 	 Report to the Board 

Respondent shall report to the board quarterly, on a schedule as directed by the board or its 

designee, The report shall be made either in person or in writing, as directed. Among other 

requirements, respondent shall state in each report under penalty ofpmjnry whether there has 

been compliance with all the terms and conditions of probation. Failure to submit timely reports 

in a fonn as diTectecl shall be considered a violation ofprobation. Any pcriod(s) of delinquency 

i 
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in submission of reports as directed may be added to the total period of probation. Moreover, if 

t11e final probation report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the board. 

3. Interview with the Board 

Upon receipt ofreasonable prior notice, respondent shall appear in person for interviews 

with the board or its designee, at such intervals and locations as are determined by the homd or its 

designee. l'ailure to appear for any scheduled interview without prior notification to board staff, 

or fuilure to appear for two (2) or more scheduled interviews with the board or its designee during 

the period of probation, shall be considered a violation of probation. 

4. Cooperate with Bourd Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring m1d investigation of respondent's compliance with t11e terms and conditions of his 

probation. Failure to cooperate shall be considered a violation ofprobation. 

5. Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed by the board or its designee. 

6, Notice to Employers 

During the period ofprobation, respondent shall notify all present and prospective 

employers of the decision in case nnmber 5747 and the terms, conditions and restrictions imposed 

on respondent by tl1e decision, as follows: 

Within thirty (30) days of the cffuctive date of this decision, and within fifteen (15) days of 

respondent undertaking any new employment, respondent shall cause his direct supervisor, 

pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent's 

tenure of employment) and owner to report to the board in writing acknowledging tl1at tbe listed 

individual(s) has/have read the decision in case number 5747, and terms and conditions imposed 

thereby. It shall be respondent's responsibility to ensnre that his employer(s) and/or supervisor(s) 

submit timely acknowledgment(s) to the board. 

If respondent works for or is employed by or through a pharmacy employment service, 

~-

' 

! 
·­' 
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respondent must notify his direct supervisor, pharmacist-in-chm·ge, and owner at every entity 

licensed by the board of the terms and conditions of the decision in case number 5747 in advance 

of the respondent commencing work at each licensed entity. A record of this notification must be 

provided to the board upon request. 

Furthermore, within thirty (30) days ofthe effective date ofthis decision, and within fifteen 

(15) clays of respondent undertaking any new employment by or through a pharmacy employment 

selvicc, respondent shall cause his direct supervisor with the pharmacy employment service to 

report to the board in writing acknowledging that he has read the decision in case number 5747 

and the tem1s and conditions imposed tbercby. It shall be respondent's responsibility to ensure 

that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.· 

Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely aclmowledgments to the board shall be considered a violation of 

probation. 

"Employment" within the meaning of this provision shall include any full·time, 

pm·t-time, temporary, relief or pharmacy management service as a pharmacist 01'-any 

position for which a pharmacist license is a requirement or criterion :for employment, 

whether the respondent is an employee, independent contractor or volunteer. 

7. No Supervision oflnterns, Serving as Pharmacist-in-Charge (PIC), Serving as 

Designated Representative-in-Charge, or Serving as a Consultant 


During the. period of probation, respondent shall not supervise a11.y intern pharmacist, be the 

pharmacist-in-charge or designated representative-in-charge ofany entity licensed by the board 

nor serve as a coUBultant unless otherwise specified in this order. AssUlllption of any sucl) 

unauthorized supervision responsibilities shall be considered a violation of probation. 

8. Probation Monitoring Costs 

Respondent shatl pay any costs associated with probation monitoring as determined by the 

board each and every year crfprobation. Such costs shall be payable to the board on a schedule as 

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation ofprobation. 

6 
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9. Status of License 

Respondent shall, at all times while on probation, maintain an active, current license with 

the board, including any period during which suspension or probation is tolled. Failure to 

maintain an active, cmrent license shall be considered a violation of probation. 

Ifrespondent's license expires or is cancelled by operation of law or otherwise at any time 

during the period ofprobation, including any extensions thereof due to tolling or otherwise, upon 

renewal or reapplication respondent's license shall be subject to all terms and eonclitiotis of this 

probation not previously satisfied. 

10. Llcense Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease practice due to 

retirement or health, or be othetwise unable to satisfy the terms and conditions of probation, 

respondent may tender his license to the board for S\UTender. The board or its designee shall have 

the discretion whether to grant the request for sunender or take any other action it deems 

appropriate and reasonable, Upon formal acceptance ofthe surrender of the license, respondent 

will no longer be ~ubject to the terms and conditions of probation. This surrender constitutes a 

record of discipline and shall become a part o:fthe respondent's license history with the board. 

Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license to 

the board within ten (1 0) days of notification by the board that the smrender is accepted. 

Respondent may not reapply for any license tl·om tho board for three (3) years from the effective 

date ofthe S\UTender. Respondent shall meet all requirements applicable to the license sought as 

of the date the application for that license is submitted to the board, including any outstanding 

costs. 

11. Notification of a Change in Name, Residence Address, Mailing Address or 

F,mployment 


Respondent shall notify the board in writing within ten (10) days of any chango of 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name of the supervisor and owner, and tl1e work schedule if known. Respondent 

shall further notify the board in writing within ten (10) days of a change in name, residence 
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address, mailing address, or phone number. 

Failure to timely notifY the board of any change in employer(s), name(s), address( cs), or 

phone number(s) shall be considered a violation of probation. 

12. Employment Requirement: Tolling of Probation 

Except during periods of suspension, respondent shall, at all times while on probatibn, be 

employed for the following minimum number of hours per calendar month in California: Ifhe 

holds only an intern pharmacist license, he shall be employed as an intern pharmacist for a 

minimum often (10) hours per monfh. Ifhe holds a pharmacist license, she shall be employed as 

a pharmacist in California for a minimum of forty ( 40) hours per month. 

Any month during which the applicable minimum is not met tolls the period of probation, 

i.e., the period of probation is extended by one month for each month in which the minimum is 

not met. During any period of tolling, respondent must comply with all terms and conditions of 

probation. Should respondent, regardless ofresidency, for any reason (including vacation) cease 

practicing for the applicable minimum number ofhours per calendat•month in Galifornia, 

respondent must notify the board in writing within ten (I 0) days of the cessation of practice, and 

must further notify the board in writing within ten ( 1 O) clays of the resumption ofpractice. 

Any failure to provide such notification(s) shall be considered a violation of probation. 

It is a violation of probation for respondent's probation to remain tolled pursuant to the 

provisions ofthis condition for a total period, counting consecutive and non-consecutive months 

or smaller time periods, exceeding thirty-six (36) months. 

"Cessation ofpractice" means any calendar month during which respondent is not 

practicing as an intern pharmacist or phat'll1acist as defined by Business and Professions 

Code section 4000 et seq. for the applicable minimum number of hours. "Resumption of 

practice" means any calendar month dming which respondent is practicing as an intern 

pharmacist or pharmacist as defined by Business and Professions Code section 4000 et seq. 

for the app1icable minimum number of hours. 

13. Violation of Probation 

Ifa respondent has not complied with any term or condition of probation, the board shall 

8 
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have continuing jurisdiction over respondent, and probation shall aLJtomatically be extended, until 

all terms and conditions have been satisfied or the board has taken other action as deemed 

appropriate to treat the failure to comply as a violation ofprobation, to terminate probation, and 

to impose tho penalty that was stayed. 

If respondent violates probation in any respect, the board, after giving respondent notice 

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportunity to be heard are not required for those provisions stating that ~L 

violation thereof may lead to automatic termination of the stay and/or revocation of the license. If

a petition to revoke probation or an accusation is filed against respondent during probation, the 

board shall have continuing jurisdiction and the period ofprobation shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 

14. Completion of Probation 

Upon written notice by the board or its designee indicating successful completion of 

probation, respondent's license will be fully restored. 

1.5. Pharmacists Recovery Program (PRP) 

Within thirty (30) days of the effective date oftbis decision, respondent shall contact the 

Pharmacists Recovery Program (PRJ') for evaluation, and shall immediately thereafter enroll, 

successfully participate in, and complete the treatment contract and any subsequent addendums as 

rcconnnended and provided by the PRP and as approved by the board or its designee. The costs 

for PRP participation shall be borne by the respondent. 

Ifrespondent is cmrently emolled in the PRJ', said participation is now mandatory and as of 

the effective date of this decision is no longer considered a self-referral under Bnsiness and 

Professions Code section 4362( c )(2). Respondent shall successfhlly participate in and complete 

his current contract and any subsequent addendums with tho PRJ'. 

Failure to timely contact or Cll!Oil in the PRP, or successfhlly participate in and complete 

the treatment contract~md/or any addendums, shall be considered a violation ofprobation. 

Probation shall be automatically extended tmtil respondent successfully completes the PRJ'. 

Any person terminated from the PRP program shaii be automatically suspended by the board. 
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Respondent may not resume the practice ofphannacy until notified by the board in writing. 

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a 

licensed practitioner as part of a documented medical treatment shall result in the automatic 

suspension ofpractice by respondent and shall be considered a violation ofprobation. 

Respondent may not resume the practice ofpharmacy until notified by the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any pOl'tion of.the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous chugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving &·ug selection, selection of stock, manufacturing, compm.mding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ord.ering, mrumfactming or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice lmtil notified by the boru·d. 

During suspension, respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practkc ofpharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds an interest at the time this decision becomes effective unless 

otherwise specified in. this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not 


timely paid to the PRP shall constitute a violation for probation. The board will collect unpaid 


administrative fees as part of the annual probation monitoring costs ifnot submitted to the PRP. 

16. Random Drug Screening 

Respondent, at his own expense, shall participate in rru1clom testing, including but not 


limited to biological fluid testing (wine, blood), breathalyzer, hair follicle testing, or other drug 


screening program as directed by the board or its designee. Respondent may be required to 
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participate in testing for the entire probation period and the frequency of testing will be 

determined by tile board or its designee. At all times, respondent shall fully cooperate with the 

board or its designee, and shall, when directed, submit to such tests and samples for the detection 

of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as ti1e board or its 

designee may direct. Failure to timely submit to testing as directed shall be considered a violation 

of probation. Upon request ofthe board or its designee, respondent shall provide documentation 

from a licensed practitioner that the prescription for a detected drug was legitimately issued and is 

a necessary part of the treatment of the respondent. Failure to timely provide such documentation 

shall be considered a violation ofprobation. Any confirmed positive test for alcohol or for any 

drug not lawfully prescribed by a licensed practitioner as part of a documented medical treatment 

shall be considered a violation ofprobation and shall result in the automatic suspension of 

practice ofpharmacy by respondent. Respondent may not reslnne the practice ofpharmacy until 

notified by the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by tbe board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Responclent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by tbe board. 

During suspension. respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect ofthe 

practice ofpharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondentmay continue to own or hold an interest in any 

licensed premises in which he holds 811 interest at the time this decision becomes effective unless 

otherwise specified in this order. 

l J 
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Failure to comply with this suspension shall be considered a violation ofprobation, 

I7. Abstain from Drugs and Alcohol Use 

Respondent shall completely abstain from the possession or use of alcohol, controlled 

substances, dangerous dmgs and their associated paraphernalia except when the drugs are 

lawfully prescribed by a licensed practitioner as part ofa documented medical treatment. Upon 

request of the board or its designee, respondent shall provide documentation fi·om the licensed 

practitioner that the prescription for the drug was legitimately issued and is a necessary part ofthe 

treatment ofthc respondent. Failure to timely provide such documentation shall be considered a 

violation of probation. Respondent shall ensure that he is not in tbe same physical location as 

individuals who arc using illicit substances even if respondent is not personally ingesting tbe 

dmgs. Any possession or use of alcohol, controlled substances, or their associated paraphernalia 

not supported by the clocumeutation timely provided, and/or any physical proximity to persons 

using illicit substances, shall be considered a violation ofprobation. 

18. Prescliption Coordination and Monitoring of Prescription Usc 

Within thirty (30) days ofthe effective date ofthis decision, respondent shall submit to the 

boatd, tor its prior approval, the name and qualif!Cations of a single physician, nurse practitioner, 

physicim1 assistant, or psychiatrist of respondent's choice, who shall be aware of the respondent's 

history with the use of alcohol, controlled substances, and/or dangerous c~·ugs, m1d who will 

coordinate and monitor any prescriptions for respondent for dangerous drugs, controlled 

substances or mood-altering drugs. The approved practitioner shall be provided with a copy of 

the board's Statement oflssues and decision. A record ofthis notification must be provided to 

tbe board upon request. Respondent shall sign a release authorizing the practitioner to 

communicate with the board about respondent's treatmcnt(s). The coordinating physician, nurse 

practitioner, physician assistant, or psychiatrist shall report to the board on a quarterly basis for 

the duration ofprobation regarding respondent's compliance with this condition. If any 

substances considered addictive have been prescribed, the report shall identify a program· for the 

time limited use of any such substances. The bom·d may require that the single coordinating 

physician, nurse practitioner, physician assistant or psychiatrist be a specialist in addictive 

12 
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medicine, or consult a specialist in addictive medicine. Should respondent, for any reason, cease 

supervision by the approved practitioner, respondent shall notify the board immediately and, 

within thirty (30) days of ceasing treatment, submit the name of a replacement physician, nurse 

practitioner, physician assistant, or psychiatrist of respondent's choice to the board or its designee 

for its prior approval. Failure to timely submit the selected practitioner or replacement . 

practitioner to the board for approval, or to ensme the rcqnired reporting thereby on the quarterly 

reports, shall be considered a violation ofprobation. 

If at any time an approved practitioner determines that respondent is unable to practice 

safely or independently as a pharmacist, the practitioner shall notify the board immediately by 

telephone and follow up by written letter within tlu·ee (3) working clays. Upon ilOtification fi·om 

the board or its designee of this determination, respondent shall be mttomatically suspended and 

shall not resU111e practice tmtilnotifiecl by the board that practice may be resumed. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or mw other distributor of 

drugs which is licensed by the bom·d, or any manufacturer, or where dangerous drugs. and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the board. 

Dming suspension, respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect ofthe 

practice ofpharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the bom·d. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds an interest at the time this decision becomes effective. unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 
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19. Supervised Practice 

During the period ofprobation, respondent shall practice only under the supervision. of a 

licensed pharmacist not on probation with the board. Upon and. after the effective date of this 

decision, respondent shall not practice pharmacy and his license shall be automatically suspended 

until a supervisor is approved by the board or its designee. The supervision shall be, as required 

by tl1e board or its designee, either: 

Continuous- At least 75% of a work week 

Substantial -At least 50% ofa work week 

Partial- At least 25% of a work week 

Daily Review- Supervisor's review ofprobationer's daily activities within 24 hours 

Within thirty (30) days of the effective date of this decision, respondent shall have his 

supervisor submit notification to the board in writing stati11g that the supervisor has read the 

decision in case number 5747 and. is familiar with the required level ofsupervision as determined 

by the board or its designee. __Itsl;m.llbeJhuespondent'_s responsibility to ensure that his 

employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknow1edgemcnt(s) to the 

board. Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely-­

acknowledgements to the board shall be considered a violation ofprobation. 

Ifrespondent changes employment, it shall be the respondent's responsibility to ensure that 

his employcr(s), pharmacist-in-charge ru1d/or supervisor(s) submit timely aclmowledgement(s) to 

the board. Respondent shall have his new supervisor, within fifteen ( 15) days after employment 

co!Yffilences, submit notification to tho bom·d in writing stating the direct supervisor and 

pharmacist-in-charge have read the decision in case number 5747 and is familim with the level. of 

supervision as determined by the board. Respondent shall not practice pharmacy and his license 

shall be automatically suspended m1til the board or its designee approves a new supervisor. 

Failure to cause the direct supervisor and the pharmacist-in-charge to submit tin1ely 

acknowledgements to the board shall be considered a violation ofprobation. 

Within ten (10) days of leaving employment, respondent shall notify the board in writing. 

During suspension, respondent shall not enter m1y pharmacy area or any portion of the 
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licensed premises of a wholesaler, veterinary food-animal dmg retailer or any other clistributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous, dmgs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do 'any act 

involving dmg selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation: nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the board. 

During suspension, respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect· of the 

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with tl1is suspension shall be considered a violation of probation., 

20. No Ownership of Licensed .Premises 

Respondent shall not own, have a.ny legal or beneficial interest in, or serve as a manager, 

administrator, member, officer, director, trustee, associate, or partner of any business, firm, 

partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell or 

transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) days 

following the effective date of this decision and shall immediately thereafter provide written 

proofthereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide 

documentation thereof shall he considered a violation ofprobation. 

21. Crimina[ Prohation/Parole Reports 

Respondent shall provide a copy of the conditions of any criminal probation/parole to the 

board, in writing, within ten (10) days of the issuance or modification of those conditions. 

Respondent shall provide the name ofhis probation/parole officer to the board, in writing, within 

ten (I 0) days after that officer is designated or a replacement for that officer is designated. 

15 
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Attorneysfor Complainant 

DEFORE THE 

BOARD OF PHARMACY 


.DEl'ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Statement oflssues 
Against: 


HAKYUNG KlM: 


Intern Pbal'maclst Rcgistratioa Applicant 

Respondent. 

Case No. 5747 . 


STA'l'EMENT OF ISSUES 


Complainant alleges: 

PARTilDS 

1. Virginia Herold (Complainant) brings this Statement ofissues solely in het· official 

capooity as· tho Executive Officer ofthe Board of Pharmacy, Department of Consumer Aflairs. 

2. On or about September 14, 2015, the Board ofPharmaoy, Depattmont ofConsmner 

A:ffah·s received an application for anlntern Pharmacist Registration from Hakyung Kim 

(Respondent). On Ol' aboutAugu$t 18,2015, Hakyung Kim certified underpenalty ofpet;juryto 
1­the truthfulness of all statements, answers, and tepresentatlons in the applioation. The Board 

denied the applioatlcn on December 3, 2015. 
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STATEMENT OF J.SSUES 

3. Thls Statement oflssues is brought before the Board of Pharmacy (Board), 

Department of Consumer Affairs, under the authol'ity ofthe fbllowing laws. All section 

references are to the Business and PJ•ofessions Code unless otherwise indicated. 

4. Section 118, subdivision (a) stutes: 

"(a) The withdrawal of an application for a license after it has been filed with a board in the 

department shall not, unless the board has consented in writing to such withdrawal, deprive the 

board of' its authority to institute or continue a proceeding against the applicant for the denial of. 

the license upon any ground provided by law otto enter an order denying the license upon any 

such ground." 

5. Section 4300 ofthe Code states, in pertinent pmt: 

"(c) The boat'd mayt•ofllse a license to any applloant guilty ofunprofessionai'conduot. The 

board 11'11ly, in ita solo discretion, issue a probationary license to any applicant for a license who is 

guilty of unprofessional conduct and who has met all other t•equirements for licel1Bure. Tho boat•d 

may issue the license subject to any ttlnm or conditions not contr~try to public po !icy, Including, 

but not limited to, tho following: 

''(1) Medical Ol' psychiatric evaluation, 

"(2) Continuing medical or psychiatric tt•eatment. 

"(3) Restriction oftype or olrcumstanoes of practice, 

"(4) Continuing participation in a board-approved rehabilitation program. 

"(5) Abstention from the use of alcohol or drugs. 

"(6) Random fluid testing for alcohol or drugs. 

"(7) Compliance with laws and regulations govemlng t11o practice ofpha1·macy. 

"(d) The board may initiate disciplinary proceedings to revoke or suspend any probationary 

certificate of licensure for any violation of the terms and conditions of probation. Upon 


satisfactory completion of probation, the board shall convert the probationary ccl'ttficate to a 


regtJim· celtificate, free of conditions." 
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S'l'ATUTORY PROVISIONS 

6. Section 480 ofthe Code states, in pertinent part: 

"(a) A board may deny a license regulated by this code on the grounds that the applicant 

has one ofthe following: 

"(l) Been convicted of a crime. A conviction within the meaning ofthis section means a 

plea 01' verdict of guilty or a conviction following a plea of nolo contendere. Any action that a 

board is permitted to take following the establishment of a conviction may be taken when the 

time fol' appeal has elapsed, or the judgment of conviction haB been affirmed on appeal, o1· when 

an order grrutting pt'obation is made suspending the imposition of' sentence, h't'ospective of a 

subsequent order under the provisions of 8ectlon1203.4, 1203.4-a, or 1203.4-1 of the Penal Code. 

"(3) (A) Done any act that if done by a licentiate of tho bushtess or profession in question, 

would be grounoo fur suspension ot· revocation of license. 

"(B) The board may deny a license pursuant to this subdivision only lfth.c crime or act is 

substantially relatec) to the qualifications, funotlotw, or duties of tho bcJsiness or profession fur 

which application is 11l.flde." 

7. Section 4301 ofthe Code states, in pertinent part: 

"The board shall take action against any holder of a license who is guilty of unprofessioncl 

conduct OJ' whose license has been pJ·ooured by fraud or misrepresentation or issued by mlst:ake. 

Unprofessional conduct shall include, but is not limited to, any ofthe following: 

"G) The violation of any ofthe statutes ofthis state, or any other state, or of the United 


States I'Cgulating controlled substances and dangerous drugs. 


"(!) The conviction ofa crime substantially related to the qualifications, functions, and 

duties of a licensee unde1' this chapte1'. Tho record of oonvlciion of a violation of ChapM· 13 

(commencing with Section 80 I) ofTitle 21 oftho United States Code regulating controlled 

substances or of a violation of the statutes ofthis state regulating controlled substances ot' 

I 
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dunget·ous drugs shall be conclusive evidence of unprofessional conduct. In all other CflSes, the 

record ofconviction shall be conclusive evidence only ofthe fact that the conviction occurred. 

The board may inquire into the circumst!mces surrounding the commission of the crime, in order 

to fix: tho degree of discipline or, in the case of a conviction not involving oontro1led substances 

or dangerous drugs, to determine if the conviction is of an offense substantially related to the 

qualifications, functions, and duties of a licensee under this chapter. A plea or verdict of guilty or 

a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning 

ofthis provision. The board may take action when the time for appeal has elapsed, or the 

judgment of conviction has been affirmed on appeal or when an order granting probation is made 

suspending the imposition ofsentence, Irrespective of a subsequent order under Sectionl203 .4 of 

the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not 

guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or 

indictment." 

CONTJWLLEJ> SUBSTANCES 

8. Murijua!lll is a Schedule I controlled substance as designated by Health and SaJ:bty 


Code section 11054, subdivision (d)(l3). 


FACTUALALLEGATIONS 


9, On or about October 26, 2009, in Ca.se No. 9PK07l03 in Los Angeles County 

Superior Court, Respondent was charged with possessing one om1oe of marijuana or less (Health 

& Saf. Code,§ 11357, subd. (b)). On or about December 29, 2009, the court dl.m1issed the case, 

The underlying circurnstanoes m·e that on or about Ootober 16, 2009, Los Angeles County 

Sheriff's Dopm'tment officer observed Respondent in a vehicle in a park after ho1U's, stnelled 

marijuana emanating from the vchlolo, seru·ohed Respondent's wallet, and lbund a substance 

resembling marljuana In the wallet . 

10. On or about May 6, 2014, in People v. Hakyung Kim, Case No. 3480715!-IK h1 San 

Bernardino County Superior Court, the court convicted Respondent ofpossessio11 of one ounce of 

marijuana o1·Iess (Health & Saf. Code,§ 11357, subd. (b)) and fmcd him $510. Respondent paid 

the fine in full. The underlying circumstances are that on or about May 24, 2014, the Sun 
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STATEMllNT OF ISSOllS 

Bernmdino County Sherif1's Department cited Respondent for possessing one ounce or less of 

mm·Uuana. 

FffiST CAUSE FOR DENIAL OF APPLICATION 

(Conviction of a Cdme) 


(Bus. & Prof. Code,§ 480, subd. (a)(!)) 


11. Respondent's application for an Intern Pharmacist Registration is subject to denial 

because he has been convicted of a crime. (Bus. & Prof. Code, § 480, subd. (a)(!),) Tho 

circumstancoo are set forth in paragraph 9, above, 

SECOND CAUSE FOR DENIA'L OF APPLICATION 

(Unprofessional Conduct: Violation of a Statute Regulating Controlled Substances) 


(Bus. & Prof. Code, §§ 480, subd. (a)(3), 4301, subd. (j); Health & Saf. Code, § 11054, subd. 

(d)(J3)) 


12.. Respondent's &pplioation for an Intem PhaJ·macJst Registration is subject to denial 

because he engaged in unprofessional conduct by viqlating a statute regulating controlled 

substances. (Bus. & Prof. Code, § 480, subd. (a)(3), 4301, subd. U); He>tlth & Saf. Code, § 

11054,·subd. (d)(13));) The circumstances are set forth in paragraphs 8 and 9, above. 

'flflRD CAUSE FOB DENIAL OF Agl>LICATION 

(Unprofessional Conduct: Conviction of a Substantially Related Crime) 


(Bqs. & Prof. Code, §§ 480, subd. (a)(3), 4301, subd. (I); Health & Sa£ Code, § 11054, subd. 

(d)(13)) 


l3. Respondent's application fvr an Intern Pharmacist Registration is subject to denial 

because he engaged in unprofessional conduct by being convicted of a sub&'!antially related crime 

involving a oontmlled substance. (Bus. & Prof. Code,§ 480, subd. (a)(3), 4301, subd, (I); Health 

& Saf. Code, § 11054, suhd. (d)(l3)).) The oiroumstanoes arc set forth in paragraphs 8 and 9, 

above. 

WHEREFORE, Complainant l'equests that a heal'ing he held on the matters alleged in this 

Statement o:f!ssues, and that fbllowingthe homing, the Bmn·d ofPhannacy issue a decision:· 

l. Denying the application ofHakyung Kim for a Intem Phatmaoist Registration; and 
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DATED: 

VIRGINIA HEROLD 
Executive Officer 
Board ofPharrnacy 
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	In the Matter of the Petition for Early Termination of Probation of: 
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	DECISION 
	 
	This matter was heard on March 16, 2022, before a quorum of the Board of Pharmacy (Board), Department of Consumer Affairs, State of California, by WebEx from Sacramento, California. Administrative Law Judge Coren D. Wong, Office of Administrative Hearings, State of California, presided. 
	Kristina T. Jarvis, Deputy Attorney General, appeared pursuant to Government Code section 11522. 
	Petitioner Hakyung Kim represented himself at the hearing. 
	Evidence was received, the record closed, and the matter submitted for decision on March 16, 2022. 
	FACTUAL FINDINGS 
	Jurisdictional Matters 
	1. The Board received petitioner’s application for an intern pharmacist license on September 14, 2015. The Board denied the application, and petitioner filed an appeal. A former Board Executive Officer signed a Statement of Issues alleging cause to deny the application because petitioner was convicted of a crime substantially related to the qualifications, functions, or duties of a pharmacist and violated a statute regulating controlled substances by possessing marijuana on October 16, 2009, and May 24, 201
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	1. The Board received petitioner’s application for an intern pharmacist license on September 14, 2015. The Board denied the application, and petitioner filed an appeal. A former Board Executive Officer signed a Statement of Issues alleging cause to deny the application because petitioner was convicted of a crime substantially related to the qualifications, functions, or duties of a pharmacist and violated a statute regulating controlled substances by possessing marijuana on October 16, 2009, and May 24, 201

	2. Petitioner resolved the Statement of Issues by entering into a Stipulated Settlement and Disciplinary Order agreeing that his application would be granted and an intern pharmacist license issued, the license revoked, the revocation stayed, and the license placed on probation for five years. Terms of probation included participating in the Pharmacists Recovery Program operated by Maximus Recovery (PRP), undergoing random screenings for drugs and alcohol, and abstaining from drugs and alcohol. Additionally
	2. Petitioner resolved the Statement of Issues by entering into a Stipulated Settlement and Disciplinary Order agreeing that his application would be granted and an intern pharmacist license issued, the license revoked, the revocation stayed, and the license placed on probation for five years. Terms of probation included participating in the Pharmacists Recovery Program operated by Maximus Recovery (PRP), undergoing random screenings for drugs and alcohol, and abstaining from drugs and alcohol. Additionally

	3. The Board issued petitioner Intern Pharmacist License Number INT 39412 on January 25, 2018 (Intern License). The license was canceled when the Board issued petitioner Registered Pharmacist License Number RPH 85173 on January 15, 2021 (Pharmacist License). The license expires September 30, 2023, unless renewed. 
	3. The Board issued petitioner Intern Pharmacist License Number INT 39412 on January 25, 2018 (Intern License). The license was canceled when the Board issued petitioner Registered Pharmacist License Number RPH 85173 on January 15, 2021 (Pharmacist License). The license expires September 30, 2023, unless renewed. 


	Petition for Early Termination of Probation 
	4. The Board received petitioner’s Petition for Early Termination of Probation on June 10, 2020. He included letters of support written by two of his former pharmacy professors, his preceptor during a clinical rotation, and his Alcoholics Anonymous (AA) sponsor. Each author described petitioner in laudatory terms and supports early termination of his probation. 
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	4. The Board received petitioner’s Petition for Early Termination of Probation on June 10, 2020. He included letters of support written by two of his former pharmacy professors, his preceptor during a clinical rotation, and his Alcoholics Anonymous (AA) sponsor. Each author described petitioner in laudatory terms and supports early termination of his probation. 

	5. Lupe Baltazar, an Administrative Case Analyst with the Board, forwarded the petition to the Board members with a cover memo confirming petitioner’s compliance with all terms of probation. She also stated that she spoke with each of the authors of the letters of support and they all confirmed they wrote their letters and were familiar with the probationary status of petitioner’s license. 
	5. Lupe Baltazar, an Administrative Case Analyst with the Board, forwarded the petition to the Board members with a cover memo confirming petitioner’s compliance with all terms of probation. She also stated that she spoke with each of the authors of the letters of support and they all confirmed they wrote their letters and were familiar with the probationary status of petitioner’s license. 


	Additional Evidence at Hearing 
	6. Petitioner testified openly and honestly about his struggles with drugs and alcohol. He used to deny having a problem with drugs and alcohol and saw asking for help as a “weakness.” Now, he readily admits he is an “addict” and an “alcoholic” and recognizes asking for help as a “strength.” He obtained sobriety from drugs on May 25, 2014, and from alcohol on March 2, 2018. 
	6. Petitioner testified openly and honestly about his struggles with drugs and alcohol. He used to deny having a problem with drugs and alcohol and saw asking for help as a “weakness.” Now, he readily admits he is an “addict” and an “alcoholic” and recognizes asking for help as a “strength.” He obtained sobriety from drugs on May 25, 2014, and from alcohol on March 2, 2018. 
	6. Petitioner testified openly and honestly about his struggles with drugs and alcohol. He used to deny having a problem with drugs and alcohol and saw asking for help as a “weakness.” Now, he readily admits he is an “addict” and an “alcoholic” and recognizes asking for help as a “strength.” He obtained sobriety from drugs on May 25, 2014, and from alcohol on March 2, 2018. 

	7. Petitioner was in his second year at the Keck Graduate Institute School of Pharmacy and Health Sciences (Keck) when he initially enrolled in the PRP in 2016. One month into the program, he tested positive for alcohol, dropped out of school, and started inpatient treatment at Social Model Recovery Systems. He continued treatment in the American Recovery Center’s Intensive Outpatient Program and then its aftercare program. Petitioner re-enrolled at Keck in 2019. He graduated with honors two years 
	7. Petitioner was in his second year at the Keck Graduate Institute School of Pharmacy and Health Sciences (Keck) when he initially enrolled in the PRP in 2016. One month into the program, he tested positive for alcohol, dropped out of school, and started inpatient treatment at Social Model Recovery Systems. He continued treatment in the American Recovery Center’s Intensive Outpatient Program and then its aftercare program. Petitioner re-enrolled at Keck in 2019. He graduated with honors two years 


	later. He has worked as a pharmacist for Central Drugs, a compounding pharmacy in La Habra, California, since October 2021. 
	8. Petitioner is still enrolled in the PRP. He attends AA meetings four times a week, has completed the 12 steps of recovery, and has worked with a sponsor for four years. He attends support group meetings for healthcare professionals weekly. He has attended individual psychotherapy sessions one or two times a month since June 2018. The therapist confirmed in a letter that petitioner has learned to identify triggers for his anxiety and desire to relapse, developed healthy coping skills, and improved his int
	8. Petitioner is still enrolled in the PRP. He attends AA meetings four times a week, has completed the 12 steps of recovery, and has worked with a sponsor for four years. He attends support group meetings for healthcare professionals weekly. He has attended individual psychotherapy sessions one or two times a month since June 2018. The therapist confirmed in a letter that petitioner has learned to identify triggers for his anxiety and desire to relapse, developed healthy coping skills, and improved his int
	8. Petitioner is still enrolled in the PRP. He attends AA meetings four times a week, has completed the 12 steps of recovery, and has worked with a sponsor for four years. He attends support group meetings for healthcare professionals weekly. He has attended individual psychotherapy sessions one or two times a month since June 2018. The therapist confirmed in a letter that petitioner has learned to identify triggers for his anxiety and desire to relapse, developed healthy coping skills, and improved his int


	LEGAL CONCLUSIONS 
	Applicable Standard/Burden of Proof 
	1. Petitioner has the burden of proving eligibility for early termination of probation by clear and convincing evidence. (Hippard v. State Bar of California (1990) 49 Cal.3d 1084, 1091-1092.) “The courts have defined clear and convincing evidence as evidence which is so clear as to leave no substantial doubt and as sufficiently strong to command the unhesitating assent of every reasonable mind. [Citations.] It has been said that a preponderance calls for probability, while clear and convincing proof 
	1. Petitioner has the burden of proving eligibility for early termination of probation by clear and convincing evidence. (Hippard v. State Bar of California (1990) 49 Cal.3d 1084, 1091-1092.) “The courts have defined clear and convincing evidence as evidence which is so clear as to leave no substantial doubt and as sufficiently strong to command the unhesitating assent of every reasonable mind. [Citations.] It has been said that a preponderance calls for probability, while clear and convincing proof 
	1. Petitioner has the burden of proving eligibility for early termination of probation by clear and convincing evidence. (Hippard v. State Bar of California (1990) 49 Cal.3d 1084, 1091-1092.) “The courts have defined clear and convincing evidence as evidence which is so clear as to leave no substantial doubt and as sufficiently strong to command the unhesitating assent of every reasonable mind. [Citations.] It has been said that a preponderance calls for probability, while clear and convincing proof 


	demands a high probability [citations].” (In re Terry D. (1978) 83 Cal.App.3d 890, 899; italics original.) 
	Applicable Law 
	2. A licensee whose license has been placed on probation for three years or longer may petition the Board to terminate probation after two years from the effective date of the disciplinary order. (Bus. & Prof. Code, § 4309, subd. (a)(2).) Petitioner’s probation began on January 25, 2018, and the Board received his petition more than two years later. Therefore, the petition is timely. 
	2. A licensee whose license has been placed on probation for three years or longer may petition the Board to terminate probation after two years from the effective date of the disciplinary order. (Bus. & Prof. Code, § 4309, subd. (a)(2).) Petitioner’s probation began on January 25, 2018, and the Board received his petition more than two years later. Therefore, the petition is timely. 
	2. A licensee whose license has been placed on probation for three years or longer may petition the Board to terminate probation after two years from the effective date of the disciplinary order. (Bus. & Prof. Code, § 4309, subd. (a)(2).) Petitioner’s probation began on January 25, 2018, and the Board received his petition more than two years later. Therefore, the petition is timely. 

	3. The Board must give notice to the Attorney General when a petition for early termination of probation is received, and the Attorney General and the petitioner must be provided an opportunity to present oral or written argument to the Board. (Gov. Code, § 11522.) When deciding a petition for early termination, the Board may consider the petitioner’s activities prior to and after discipline was imposed, his reputation for truth and professional responsibility, the factual basis for discipline, and document
	3. The Board must give notice to the Attorney General when a petition for early termination of probation is received, and the Attorney General and the petitioner must be provided an opportunity to present oral or written argument to the Board. (Gov. Code, § 11522.) When deciding a petition for early termination, the Board may consider the petitioner’s activities prior to and after discipline was imposed, his reputation for truth and professional responsibility, the factual basis for discipline, and document


	Conclusion 
	4. Petitioner presented clear and convincing evidence of his ability to continue practicing pharmacy without further Board oversight. He testified credibly and persuasively about his struggles with addiction and the steps he has taken to overcome his addiction. He has been sober from alcohol for more than four years and from marijuana for almost eight. He showed significant insight into his disease and the 
	4. Petitioner presented clear and convincing evidence of his ability to continue practicing pharmacy without further Board oversight. He testified credibly and persuasively about his struggles with addiction and the steps he has taken to overcome his addiction. He has been sober from alcohol for more than four years and from marijuana for almost eight. He showed significant insight into his disease and the 
	4. Petitioner presented clear and convincing evidence of his ability to continue practicing pharmacy without further Board oversight. He testified credibly and persuasively about his struggles with addiction and the steps he has taken to overcome his addiction. He has been sober from alcohol for more than four years and from marijuana for almost eight. He showed significant insight into his disease and the 


	consequences of relapsing such that he is unlikely to relapse. Therefore, petitioner’s probation should be terminated early. 
	 
	ORDER 
	 
	 Hakyung Kim’s Petition for Early Termination of Probation is GRANTED. 
	 
	 This Decision shall become effective on June 23, 2022.  
	  It is so ORDERED on May 24, 2022. 
	BOARD OF PHARMACY 
	 DEPARTMENT OF CONSUMER AFFAIRS 
	 STATE OF CALIFORNIA    
	 
	By  
	Figure
	Seung W. Oh, Pharm.D. 
	Board President 

	BEFORE THE .BOARD OF PHARMACY .DEPARTMENT OF CONSUMER AFFAIRS .STATE OF CALIFORNIA .
	In the Matter of the Statement of Issues Against: HAKYUNGKIM 22935 Estoril Drive, Unit 6 Diamond Bar, CA 91765 Intern Pharmacist Registration Respondent.
	Case No. 5747 
	 
	 

	DECISION AND ORDER 
	DECISION AND ORDER 
	The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 
	Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. This Decision shall become effective at 5:00p.m. on October 24, 2016. It is so ORDERED September 23,2016. 
	BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	By Amy Gutierrez, Pharm.D. Board President 
	KAMALA D. HARRIS Attorney General ofCalifornia LINDA K. SCHNEIDER Senior Assistant Attorney General MARC D. GREENBAUM Supervising Deputy Attorney General State Bar No. 138213 300 So. Spring Street, Suite 1702 Los Angeles, CA 90013 Telephone: (213) 897-2579 Facsimile:. (213) 897-2804 Attorneys for Complainant .BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the Statement ofissues Against: HAKYUNGKIM 22935 .Estoril Drive. Unit 6 Diamond Bar, CA 91765 Intern Pharmacist Registration Respondent. 
	Case No. 5747­STIPULATED SETTLEMENT AND DISCIPLINARY ORDER 
	In the interest of a prompt and speedy settlement of this matter, consistent witl1 tl1e public interest and the responsibility ofthe Board of Pharmacy of the Department of Consmner Affairs, the parties hereby agree to the following Stipulated Settlement and Disciplinru·y Order which will be submitted to the Board for approval and adoption as the fmal disposition ofthe Statement of Issues. PARTIES I. Virginia Herold (Complainant) is the Executive Officer of the Boru·d of Pharmacy. She brought this action sol
	3. On or about September 14,2015, Respondent filed an application dated August 18, 
	2015, with the Board ofPharmacy to obtain an Jntem Pharmacist Registration. JURJSDICTION 
	4. Statement oflssues No. 574 7 was filed before the Board ofPharmacy (Board), Department of Consumer Affairs, and is currently pending against Respondent. The Statement of Issues and all other statutorily required documents were properly served on Respondent on July 26, 2016. 
	5. A copy of Statement of Issues No. 5747 is attached as exhibit A and incorporated 
	herein by reference. ADVISEMENT AND WAIVERS 
	6. 
	6. 
	6. 
	Respondent has carefully read, and understands the charges and allegations in Statement ofissues No. 5747. Respondent has also carefttlly read, and understands the effects of this Stipulated Settlement and Disciplinary Order. 

	7. 
	7. 
	Respondent is fblly aware ofhis legal rights in this matter, including the right'to a hearing on the charges am! allegations in the Statement oflssues; the right to be represented by counsel at his own expense; the right to confront and cross-examine the witnesses against him; the right to present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel the attendance ofwitnesses and the production of documents; the right to reconsideration and court review of an adverse d


	8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 
	every right set forth above. .CULPABILITY .
	9. 
	9. 
	9. 
	Respondent admits the truth of each and every charge and allegation in Statement of .Issues No. 5747. .

	10. 
	10. 
	Respondent agrees that his Intem Pharmacist Registration is subject to denial and he agrees to be bound by the Board's probationaJy terms as set forth in the Disciplinary Order below. 


	CONTINGENCY 
	11. 
	11. 
	11. 
	This stipulation shall be subject to approval by the Board of Pharmacy, Respondent understands and agrees that counsel for Complainant and the staffof the Board of Pharmacy may communicate directly with the Board regarding this stipulation and settlement, without notice to or participation by Respondent. By signing the stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board considers and acts upon it. Ifthe Board fa

	12. 
	12. 
	The parties understand and agree that Portable Document Format (PDF) and facsimile copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile signatures thereto, shall have the same force and eflect as the originals. 

	13. 
	13. 
	This Stipulated Settlement and Disciplinary Order is intended by the parties to be au intet,'Tated writing representing the complete, .final, and exclusive embodiment oftheir agreement. It supersedes any and all prior or contemporaneous agreements, understandings, discussions, negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary Order may not be altered, amended, modified, supplemented, or otherwise changed except by a writing executed by an authorized representative 

	14. 
	14. 
	In consideration oftbe foregoing admissions and stipulations, the parties agree tbat the Board may, without further notice or formal proceeding, issue and enter the following Disciplinary Order: 


	DISCIPLINARY ORDER 
	IT IS HEREBY ORDERED that, upon satisfaction of statutory and regulatory requirements for issuance thereof, an Intern Pharmacist License shall be issued to Respondent Hakyung Kim and shall be immediately revoked. The revocation shall be stayed and Respondent is placed on probation lor five (5) years (unless extended), on the following terms and conditions. 
	IT IS FURTHER HEREBY ORDERED that, should Respondent Hakyung Kim subsequently be issued a Pharmacist License by the Board, any remaining probation period shall apply to that Pharmacist License. That is, upon satisfaction of statutory and regulatoty reqL1irements for issuance thereof, a Pharmacist License shall be issued to Respondent Hakyung Kim and shall be immediately revoked, with the revocation stayed and Respondent placed on probation for the remainder of the five (5) years originally ordered (plus any
	1. Obey All Laws .Respondent shall obey all state and federal laws and regulations. .Respondent shall report any ofthe following occurrences to the board, in writing, within .
	seventy-two (72) hours of such occurrence: 
	an arrest or issuance of a criminal complaint for violation of any provision of the .Pharmacy Law, state and federal food and drug laws, or state and federal controlled .substances laws .
	an arrest or issuance of a criminal complaint for violation of any provision of the .Pharmacy Law, state and federal food and drug laws, or state and federal controlled .substances laws .
	an arrest or issuance of a criminal complaint for violation of any provision of the .Pharmacy Law, state and federal food and drug laws, or state and federal controlled .substances laws .

	a plea of guilty or nolo contendere in any state or federal criminal proceeding 'to any .criminal complaint, information or indictment .a conviction of any crime .
	a plea of guilty or nolo contendere in any state or federal criminal proceeding 'to any .criminal complaint, information or indictment .a conviction of any crime .

	discipline, citation, or other administrative action filed by any state or federal agency .which involves respondent's Intern Pharmacist Registration or which is related to the .practice of pharmacy or tho manufactnring, obtaining, handling, distributing, billing, .or charging for tmy drug, device or wntrolled substance. .
	discipline, citation, or other administrative action filed by any state or federal agency .which involves respondent's Intern Pharmacist Registration or which is related to the .practice of pharmacy or tho manufactnring, obtaining, handling, distributing, billing, .or charging for tmy drug, device or wntrolled substance. .


	Failure to timely report such occurrence shall be considered a violation of probation. 
	2. .Report to the Board 
	Respondent shall report to the board quarterly, on a schedule as directed by the board or its designee, The report shall be made either in person or in writing, as directed. Among other requirements, respondent shall state in each report under penalty ofpmjnry whether there has been compliance with all the terms and conditions of probation. Failure to submit timely reports in a fonn as diTectecl shall be considered a violation ofprobation. Any pcriod(s) of delinquency 
	in submission of reports as directed may be added to the total period of probation. Moreover, if t11e final probation report is not made as directed, probation shall be automatically extended until such time as the final report is made and accepted by the board. 3. Interview with the Board Upon receipt ofreasonable prior notice, respondent shall appear in person for interviews with the board or its designee, at such intervals and locations as are determined by the homd or its designee. l'ailure to appear fo
	respondent must notify his direct supervisor, pharmacist-in-chm·ge, and owner at every entity licensed by the board of the terms and conditions of the decision in case number 5747 in advance of the respondent commencing work at each licensed entity. A record of this notification must be provided to the board upon request. 
	respondent must notify his direct supervisor, pharmacist-in-chm·ge, and owner at every entity licensed by the board of the terms and conditions of the decision in case number 5747 in advance of the respondent commencing work at each licensed entity. A record of this notification must be provided to the board upon request. 

	Furthermore, within thirty (30) days ofthe effective date ofthis decision, and within fifteen 
	(15) clays ofrespondent undertaking any new employment by or through a pharmacy employment selvicc, respondent shall cause his direct supervisor with the pharmacy employment service to report to the board in writing acknowledging that he has read the decision in case number 5747 and the tem1s and conditions imposed tbercby. It shall be respondent's responsibility to ensure that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.· 
	Failure to timely notify present or prospective employer(s) or to cause that/those employer(s) to submit timely aclmowledgments to the board shall be considered a violation of probation. 
	"Employment" within the meaning of this provision shall include any full·time, pm·t-time, temporary, relief or pharmacy management service as a pharmacist 01'-any position for which a pharmacist license is a requirement or criterion :for employment, whether the respondent is an employee, independent contractor or volunteer. 
	7. No Supervision oflnterns, Serving as Pharmacist-in-Charge (PIC), Serving as .Designated Representative-in-Charge, or Serving as a Consultant .
	During the. period of probation, respondent shall not supervise a11.y intern pharmacist, be the pharmacist-in-charge or designated representative-in-charge ofany entity licensed by the board nor serve as a coUBultant unless otherwise specified in this order. AssUlllption of any sucl) unauthorized supervision responsibilities shall be considered a violation of probation. 
	8. Probation Monitoring Costs 
	Respondent shatl pay any costs associated with probation monitoring as determined by the board each and every year crfprobation. Such costs shall be payable to the board on a schedule as directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall be considered a violation ofprobation. 
	9. Status of License 
	Respondent shall, at all times while on probation, maintain an active, current license with the board, including any period during which suspension or probation is tolled. Failure to maintain an active, cmrent license shall be considered a violation of probation. 
	Ifrespondent's license expires or is cancelled by operation of law or otherwise at any time during the period ofprobation, including any extensions thereof due to tolling or otherwise, upon renewal or reapplication respondent's license shall be subject to all terms and eonclitiotis of this probation not previously satisfied. 
	10. Llcense Surrender While on Probation/Suspension 
	Following the effective date of this decision, should respondent cease practice due to retirement or health, or be othetwise unable to satisfy the terms and conditions of probation, respondent may tender his license to the board for S\UTender. The board or its designee shall have the discretion whether to grant the request for sunender or take any other action it deems appropriate and reasonable, Upon formal acceptance ofthe surrender ofthe license, respondent will no longer be ~ubject to the terms and cond
	Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license to the board within ten (1 0) days of notification by the board that the smrender is accepted. Respondent may not reapply for any license tl·om tho board for three (3) years from the effective date ofthe S\UTender. Respondent shall meet all requirements applicable to the license sought as of the date the application for that license is submitted to the board, including any outstanding costs. 
	11. Notification of a Change in Name, Residence Address, Mailing Address or .F,mployment .
	Respondent shall notify the board in writing within ten (10) days of any chango of 
	employment. Said notification shall include the reasons for leaving, the address of the new 
	employer, the name of the supervisor and owner, and tl1e work schedule if known. Respondent 
	shall further notify the board in writing within ten (10) days of a change in name, residence 
	address, mailing address, or phone number. 
	address, mailing address, or phone number. 

	Failure to timely notifY the board of any change in employer(s), name(s), address( cs), or phone number(s) shall be considered a violation of probation. 
	12. Employment Requirement: Tolling of Probation 
	Except during periods of suspension, respondent shall, at all times while on probatibn, be employed for the following minimum number of hours per calendar month in California: Ifhe holds only an intern pharmacist license, he shall be employed as an intern pharmacist for a minimum often (10) hours per monfh. Ifhe holds a pharmacist license, she shall be employed as a pharmacist in California for a minimum of forty ( 40) hours per month. 
	Any month during which the applicable minimum is not met tolls the period of probation, i.e., the period of probation is extended by one month for each month in which the minimum is not met. During any period of tolling, respondent must comply with all terms and conditions of probation. Should respondent, regardless ofresidency, for any reason (including vacation) cease practicing for the applicable minimum number ofhours per calendat•month in Galifornia, respondent must notify the board in writing within t
	Any failure to provide such notification(s) shall be considered a violation of probation. 
	It is a violation of probation for respondent's probation to remain tolled pursuant to the 
	provisions ofthis condition for a total period, counting consecutive and non-consecutive months 
	or smaller time periods, exceeding thirty-six (36) months. 
	"Cessation ofpractice" means any calendar month during which respondent is not practicing as an intern pharmacist or phat'll1acist as defined by Business and Professions Code section 4000 et seq. for the applicable minimum number of hours. "Resumption of practice" means any calendar month dming which respondent is practicing as an intern pharmacist or pharmacist as defined by Business and Professions Code section 4000 et seq. for the app1icable minimum number of hours. 
	13. Violation of Probation Ifa respondent has not complied with any term or condition of probation, the board shall 
	have continuing jurisdiction over respondent, and probation shall aLJtomatically be extended, until all terms and conditions have been satisfied or the board has taken other action as deemed appropriate to treat the failure to comply as a violation ofprobation, to terminate probation, and to impose tho penalty that was stayed. Ifrespondent violates probation in any respect, the board, after giving respondent notice and an opportunity to be heard, may revoke probation and carry out the disciplinary order tha
	Respondent may not resume the practice ofphannacy until notified by the board in writing. 
	Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a licensed practitioner as part of a documented medical treatment shall result in the automatic suspension ofpractice by respondent and shall be considered a violation ofprobation. Respondent may not resume the practice ofpharmacy until notified by the board in writing. 
	During suspension, respondent shall not enter any pharmacy area or any pOl'tion of.the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of drugs which is licensed by the board, or any manufacturer, or where dangerous chugs and devices or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act involving &·ug selection, selection of stock, manufacturing, compm.mding, dispensing or patient consultation; nor shall respondent man
	During suspension, respondent shall not engage in any activity that requires the 
	professional judgment of a pharmacist. Respondent shall not direct or control any aspect ofthe 
	practkc ofpharmacy. Respondent shall not perform the duties of a pharmacy technician or a 
	designated representative for any entity licensed by the board. 
	Subject to the above restrictions, respondent may continue to own or hold an interest in any 
	licensed premises in which he holds an interest at the time this decision becomes effective unless 
	otherwise specified in. this order. 
	Failure to comply with this suspension shall be considered a violation of probation. 
	Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not .timely paid to the PRP shall constitute a violation for probation. The board will collect unpaid .
	administrative fees as part ofthe annual probation monitoring costs ifnot submitted to the PRP. 
	16. Random Drug Screening 
	Respondent, at his own expense, shall participate in rru1clom testing, including but not .limited to biological fluid testing (wine, blood), breathalyzer, hair follicle testing, or other drug .screening program as directed by the board or its designee. Respondent may be required to .
	participate in testing for the entire probation period and the frequency of testing will be determined by tile board or its designee. At all times, respondent shall fully cooperate with the board or its designee, and shall, when directed, submit to such tests and samples for the detection of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as ti1e board or its designee may direct. Failure to timely submit to testing as directed shall be considered a violation of probation. Upon 
	During suspension, respondent shall not enter any pharmacy area or any portion of the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of drugs which is licensed by tbe board, or any manufacturer, or where dangerous drugs and devices or controlled substances are maintained. Responclent shall not practice pharmacy nor do any act involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient consultation; nor shall respondent man
	During suspension. respondent shall not engage in any activity that requires the professional judgment of a pharmacist. Respondent shall not direct or control any aspect ofthe practice ofpharmacy. Respondent shall not perform the duties of a pharmacy technician or a designated representative for any entity licensed by the board. 
	Subject to the above restrictions, respondentmay continue to own or hold an interest in any licensed premises in which he holds 811 interest at the time this decision becomes effective unless otherwise specified in this order. 
	Failure to comply with this suspension shall be considered a violation ofprobation, 
	I7. Abstain from Drugs and Alcohol Use 
	Respondent shall completely abstain from the possession or use of alcohol, controlled 
	substances, dangerous dmgs and their associated paraphernalia except when the drugs are lawfully prescribed by a licensed practitioner as part ofa documented medical treatment. Upon request ofthe board or its designee, respondent shall provide documentation fi·om the licensed practitioner that the prescription for the drug was legitimately issued and is a necessary part ofthe treatment ofthc respondent. Failure to timely provide such documentation shall be considered a violation of probation. Respondent sha
	dmgs. Any possession or use of alcohol, controlled substances, or their associated paraphernalia 
	not supported by the clocumeutation timely provided, and/or any physical proximity to persons 
	using illicit substances, shall be considered a violation ofprobation. 
	18. Prescliption Coordination and Monitoring of Prescription Usc 
	Within thirty (30) days ofthe effective date ofthis decision, respondent shall submit to the boatd, tor its prior approval, the name and qualif!Cations ofa single physician, nurse practitioner, physicim1 assistant, or psychiatrist ofrespondent's choice, who shall be aware of the respondent's history with the use ofalcohol, controlled substances, and/or dangerous c~·ugs, m1d who will coordinate and monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood-altering drugs. The
	practitioner, physician assistant, or psychiatrist shall report to the board on a quarterly basis for 
	the duration ofprobation regarding respondent's compliance with this condition. Ifany substances considered addictive have been prescribed, the report shall identify a program· for the time limited use of any such substances. The bom·d may require that the single coordinating physician, nurse practitioner, physician assistant or psychiatrist be a specialist in addictive 
	the duration ofprobation regarding respondent's compliance with this condition. Ifany substances considered addictive have been prescribed, the report shall identify a program· for the time limited use of any such substances. The bom·d may require that the single coordinating physician, nurse practitioner, physician assistant or psychiatrist be a specialist in addictive 
	medicine, or consult a specialist in addictive medicine. Should respondent, for any reason, cease supervision by the approved practitioner, respondent shall notify the board immediately and, within thirty (30) days of ceasing treatment, submit the name of a replacement physician, nurse practitioner, physician assistant, or psychiatrist ofrespondent's choice to the board or its designee for its prior approval. Failure to timely submit the selected practitioner or replacement . practitioner to the board for a

	If at any time an approved practitioner determines that respondent is unable to practice safely or independently as a pharmacist, the practitioner shall notify the board immediately by telephone and follow up by written letter within tlu·ee (3) working clays. Upon ilOtification fi·om the board or its designee of this determination, respondent shall be mttomatically suspended and shall not resU111e practice tmtilnotifiecl by the board that practice may be resumed. 
	During suspension, respondent shall not enter any pharmacy area or any portion ofthe 
	licensed premises of a wholesaler, veterinary food-animal drug retailer or mw other distributor of 
	drugs which is licensed by the bom·d, or any manufacturer, or where dangerous drugs. and devices 
	or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 
	involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 
	consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 
	board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 
	and controlled substances. Respondent shall not resume practice until notified by the board. 
	Dming suspension, respondent shall not engage in any activity that requires the 
	professional judgment of a pharmacist. Respondent shall not direct or control any aspect ofthe 
	practice ofpharmacy. Respondent shall not perform the duties of a pharmacy technician or a 
	designated representative for any entity licensed by the bom·d. 
	Subject to the above restrictions, respondent may continue to own or hold an interest in any 
	licensed premises in which he holds an interest at the time this decision becomes effective. unless 
	otherwise specified in this order. 
	Failure to comply with this suspension shall be considered a violation of probation. 
	19. Supervised Practice 
	During the period ofprobation, respondent shall practice only under the supervision. of a licensed pharmacist not on probation with the board. Upon and. after the effective date ofthis decision, respondent shall not practice pharmacy and his license shall be automatically suspended until a supervisor is approved by the board or its designee. The supervision shall be, as required by tl1e board or its designee, either: 
	Continuous-At least 75% of a work week 
	Substantial -At least 50% ofa work week 
	Partial-At least 25% of a work week 
	Daily Review-Supervisor's review ofprobationer's daily activities within 24 hours 
	Within thirty (30) days ofthe effective date of this decision, respondent shall have his supervisor submit notification to the board in writing stati11g that the supervisor has read the decision in case number 5747 and. is familiar with the required level ofsupervision as determined by the board or its designee. __Itsl;m.llbeJhuespondent'_s responsibility to ensure that his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknow1edgemcnt(s) to the board. Failure to cause the direct super
	Ifrespondent changes employment, it shall be the respondent's responsibility to ensure that 
	his employcr(s), pharmacist-in-charge ru1d/or supervisor(s) submit timely aclmowledgement(s) to 
	the board. Respondent shall have his new supervisor, within fifteen ( 15) days after employment 
	co!Yffilences, submit notification to tho bom·d in writing stating the direct supervisor and 
	pharmacist-in-charge have read the decision in case number 5747 and is familim with the level. of 
	supervision as determined by the board. Respondent shall not practice pharmacy and his license 
	shall be automatically suspended m1til the board or its designee approves a new supervisor. 
	Failure to cause the direct supervisor and the pharmacist-in-charge to submit tin1ely 
	acknowledgements to the board shall be considered a violation ofprobation. 
	Within ten (10) days of leaving employment, respondent shall notify the board in writing. During suspension, respondent shall not enter m1y pharmacy area or any portion of the 
	licensed premises of a wholesaler, veterinary food-animal dmg retailer or any other clistributor of drugs which is licensed by the board, or any manufacturer, or where dangerous, dmgs and devices or controlled substances are maintained. Respondent shall not practice pharmacy nor do 'any act involving dmg selection, selection of stock, manufacturing, compounding, dispensing or patient consultation: nor shall respondent manage, administer, or be a consultant to any licensee of the board, or have access to or 
	and controlled substances. Respondent shall not resume practice until notified by the board. 
	During suspension, respondent shall not engage in any activity that requires the professional judgment ofa pharmacist. Respondent shall not direct or control any aspect· ofthe practice of pharmacy. Respondent shall not perform the duties ofa pharmacy technician or a designated representative for any entity licensed by the board. 
	Subject to the above restrictions, respondent may continue to own or hold an interest in any licensed premises in which he holds an interest at the time this decision becomes effective unless otherwise specified in this order. 
	Failure to comply with tl1is suspension shall be considered a violation of probation., 
	20. No Ownership of Licensed .Premises 
	Respondent shall not own, have a.ny legal or beneficial interest in, or serve as a manager, administrator, member, officer, director, trustee, associate, or partner of any business, firm, partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) days following the effective date of this decision and shall immediately thereafter provide written proofthereof to the board.
	21. Crimina[ Prohation/Parole Reports 
	Respondent shall provide a copy ofthe conditions of any criminal probation/parole to the board, in writing, within ten (10) days of the issuance or modification of those conditions. Respondent shall provide the name ofhis probation/parole officer to the board, in writing, within ten (I0) days after that officer is designated or a replacement for that officer is designated. 
	R~spondcut shn!ltlrOYidQ 11 copy olnll orlmlmd ·oi)nL.iou/piil'\lltl rcp<)l'ta·tiY tho bo>ttd within ton  (i 0) dnya ni\L\l' r~~pt)ndunt rot:oivo~ 1t i.iLYJlY oi'RLHlh urctYott, l'n11m'e to timely ttmkc mlJ of tho 
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	Exhibit A 
	Statement oflssucs No. 5747 .
	KAMALA D. HARRIS Attorney Gener1tl ofCalifomia LINDAK. SCHNEIDER Senior Assistant Attorney General MARC D. GREllNBA\JM Supo!'Vising Deputy Attorney General State BarNo. 138213 
	300 So. Spring Street, Suite 1702 .Los Angeles, CA 900 13 .Telephone: (213) 897·2579 .Faoshnlle: (213) 897·2804 .
	Attorneysfor Complainant 
	DEFORE THE .BOARD OF PHARMACY ..DEl'ARTMENT OF CONSUMER AFFAIRS .STATE OF CALIFORNIA .
	In the Matter of the Statement oflssues Against: .HAKYUNG KlM: .Intern Pbal'maclst Rcgistratioa Applicant Respondent.
	Case No. 5747 . .STA'l'EMENT OF ISSUES .
	Complainant alleges: 
	PARTilDS 
	1. Virginia Herold (Complainant) brings this Statement ofissues solely in het· official 
	capooity as· tho Executive Officer ofthe Board of Pharmacy, Department of Consumer Aflairs. 
	2. On or about September 14, 2015, the Board ofPharmaoy, Depattmont ofConsmner 
	A:ffah·s received an application for anlntern Pharmacist Registration from Hakyung Kim 
	(Respondent). On Ol' aboutAugu$t 18,2015, Hakyung Kim certified underpenalty ofpet;juryto 
	the truthfulness of all statements, answers, and tepresentatlons in the applioation. The Board 
	denied the applioatlcn on December 3, 2015. 
	Figure
	3. Thls Statement oflssues is brought before the Board of Pharmacy (Board), Department of Consumer Affairs, under the authol'ity ofthe fbllowing laws. All section references are to the Business and PJ•ofessions Code unless otherwise indicated. 
	4. Section 118, subdivision (a) stutes: 
	"(a) The withdrawal of an application for a license after it has been filed with a board in the department shall not, unless the board has consented in writing to such withdrawal, deprive the board of' its authority to institute or continue a proceeding against the applicant for the denial of. the license upon any ground provided by law otto enter an order denying the license upon any such ground." 
	5. Section 4300 ofthe Code states, in pertinent pmt: 
	"(c) The boat'd mayt•ofllse a license to any applloant guilty ofunprofessionai'conduot. The 
	board 11'11ly, in ita solo discretion, issue a probationary license to any applicant for a license who is 
	guilty of unprofessional conduct and who has met all other t•equirements for licel1Bure. Tho boat•d 
	may issue the license subject to any ttlnm or conditions not contr~try to public po !icy, Including, 
	but not limited to, tho following: 
	''(1) Medical Ol' psychiatric evaluation, 
	"(2) Continuing medical or psychiatric tt•eatment. 
	"(3) Restriction oftype or olrcumstanoes of practice, 
	"(4) Continuing participation in a board-approved rehabilitation program. 
	"(5) Abstention from the use of alcohol or drugs. 
	"(6) Random fluid testing for alcohol or drugs. 
	"(7) Compliance with laws and regulations govemlng t11o practice ofpha1·macy. 
	"(d) The board may initiate disciplinary proceedings to revoke or suspend any probationary 
	certificate of licensure for any violation of the terms and conditions of probation. Upon .satisfactory completion of probation, the board shall convert the probationary ccl'ttficate to a .regtJim· celtificate, free of conditions." .
	S'l'ATUTORY PROVISIONS 
	S'l'ATUTORY PROVISIONS 
	6. Section 480 ofthe Code states, in pertinent part: "(a) A board may deny a license regulated by this code on the grounds that the applicant has one ofthe following: 
	"(l) Been convicted of a crime. A conviction within the meaning ofthis section means a plea 01' verdict of guilty or a conviction following a plea of nolo contendere. Any action that a board is permitted to take following the establishment of a conviction may be taken when the time fol' appeal has elapsed, or the judgment of conviction haB been affirmed on appeal, o1· when an order grrutting pt'obation is made suspending the imposition of' sentence, h't'ospective of a subsequent order under the provisions o
	"(3) (A) Done any act that if done by a licentiate of tho bushtess or profession in question, would be grounoo fur suspension ot· revocation of license. 
	"(B) The board may deny a license pursuant to this subdivision only lfth.c crime or act is substantially relatec) to the qualifications, funotlotw, or duties of tho bcJsiness or profession fur which application is 11l.flde." 
	7. Section 4301 ofthe Code states, in pertinent part: 
	"The board shall take action against any holder of a license who is guilty of unprofessioncl conduct OJ' whose license has been pJ·ooured by fraud or misrepresentation or issued by mlst:ake. Unprofessional conduct shall include, but is not limited to, any ofthe following: 
	"G) The violation of any ofthe statutes ofthis state, or any other state, or of the United .States I'Cgulating controlled substances and dangerous drugs. .
	"(!) The conviction ofa crime substantially related to the qualifications, functions, and 
	duties of a licensee unde1' this chapte1'. Tho record of oonvlciion of a violation of ChapM· 13 
	(commencing with Section 80 I) ofTitle 21 oftho United States Code regulating controlled 
	substances or of a violation of the statutes ofthis state regulating controlled substances ot' 
	dunget·ous drugs shall be conclusive evidence of unprofessional conduct. In all other CflSes, the record ofconviction shall be conclusive evidence only ofthe fact that the conviction occurred. The board may inquire into the circumst!mces surrounding the commission of the crime, in order to fix: tho degree of discipline or, in the case of a conviction not involving oontro1led substances or dangerous drugs, to determine if the conviction is of an offense substantially related to the qualifications, functions,
	guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or indictment." CONTJWLLEJ> SUBSTANCES 
	8. Murijua!lll is a Schedule I controlled substance as designated by Health and SaJ:bty .Code section 11054, subdivision (d)(l3). .FACTUALALLEGATIONS .
	9, On or about October 26, 2009, in Ca.se No. 9PK07l03 in Los Angeles County Superior Court, Respondent was charged with possessing one om1oe of marijuana or less (Health & Saf. Code,§ 11357, subd. (b)). On or about December 29, 2009, the court dl.m1issed the case, The underlying circurnstanoes m·e that on or about Ootober 16, 2009, Los Angeles County Sheriff's Dopm'tment officer observed Respondent in a vehicle in a park after ho1U's, stnelled marijuana emanating from the vchlolo, seru·ohed Respondent's wa
	10. On or about May 6, 2014, in People v. Hakyung Kim, Case No. 3480715!-IK h1 San Bernardino County Superior Court, the court convicted Respondent ofpossessio11 of one ounce of marijuana o1·Iess (Health & Saf. Code,§ 11357, subd. (b)) and fmcd him $510. Respondent paid the fine in full. The underlying circumstances are that on or about May 24, 2014, the Sun 
	Bernmdino County Sherif1's Department cited Respondent for possessing one ounce or less of mm·Uuana. 
	Bernmdino County Sherif1's Department cited Respondent for possessing one ounce or less of mm·Uuana. 

	FffiST CAUSE FOR DENIAL OF APPLICATION .(Conviction of a Cdme) .(Bus. & Prof. Code,§ 480, subd. (a)(!)) .
	11. Respondent's application for an Intern Pharmacist Registration is subject to denial because he has been convicted of a crime. (Bus. & Prof. Code, § 480, subd. (a)(!),) Tho circumstancoo are set forth in paragraph 9, above, 
	SECOND CAUSE FOR DENIA'L OF APPLICATION .(Unprofessional Conduct: Violation of a Statute Regulating Controlled Substances) .(Bus. & Prof. Code, §§ 480, subd. (a)(3), 4301, subd. (j); Health & Saf. Code, § 11054, subd. .(d)(J3)) .


	12.. Respondent's &pplioation for an Intem PhaJ·macJst Registration is subject to denial 
	12.. Respondent's &pplioation for an Intem PhaJ·macJst Registration is subject to denial 
	because he engaged in unprofessional conduct by viqlating a statute regulating controlled 
	substances. (Bus. & Prof. Code, § 480, subd. (a)(3), 4301, subd. U); He>tlth & Saf. Code, § 
	11054,·subd. (d)(13));) The circumstances are set forth in paragraphs 8 and 9, above. 
	'flflRD CAUSE FOB DENIAL OF Agl>LICATION .(Unprofessional Conduct: Conviction of a Substantially Related Crime) .(Bqs. & Prof. Code, §§ 480, subd. (a)(3), 4301, subd. (I); Health & Sa£ Code, § 11054, subd. .(d)(13)) .
	l3. Respondent's application fvr an Intern Pharmacist Registration is subject to denial 
	because he engaged in unprofessional conduct by being convicted of a sub&'!antially related crime 
	involving a oontmlled substance. (Bus. & Prof. Code,§ 480, subd. (a)(3), 4301, subd, (I); Health 
	& Saf. Code, § 11054, suhd. (d)(l3)).) The oiroumstanoes arc set forth in paragraphs 8 and 9, 
	above. 
	Figure
	WHEREFORE, Complainant l'equests that a heal'ing he held on the matters alleged in this Statement o:f!ssues, and that fbllowingthe homing, the Bmn·d ofPhannacy issue a decision:· 
	l. Denying the application ofHakyung Kim for a Intem Phatmaoist Registration; and 
	2. 
	T;;;;z•Mfl><hO<Wtx;;~ DATED: 
	VIRGINIA HEROLD Executive Officer Board ofPharrnacy Department of Consumer Affairs State ofCalifornia 
	Complainant 
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