BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues
Against:

RICHARD STIEFEL

Designated Representative Applicant

Respondent.

Case No. 5571

OAH No. 2016040919

DECISION AND ORDER

The attached Stipulated Settlement and Order for Letter of Admonishment is hereby

matter,

adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this

This Decision shall become effective at 5:00 p.m. on September 23, 2016.

It is so ORDERED on August 24, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D,
Board President




KamaLA D, HARRIS
Attorney General of California

- JANICE KK, LACEMAN-

Supervising Deputy Attorney General
MALISSA N. SIEMANTEL

Deputy Attorney Geperal ' : E {
e b || S 2EE Bz No. 240157 : ' —
1300 I Street, Suite 125 :
5 P.O. Box 944235
Sacramento, CA 94244-2550
6 || Telephone: (916)327-7855
Facsimile: (916) 324-5567
© T || Attorneys for Complamam‘
8 BEFORE THE
~ BOARD -OF PHARMACY
9 DEPARTMENT OF CONSUMER AFFAIRS
0 STATE OF CALIFORNIA
11 }| In the Matter of the Statement of Issues Against: Case No. 5571 '
12 || RICHARD STIEFEL . | STIPULATED SETTLEMENT AND
. ORDER FORLETTER OF
13 uealguatmﬂtepresentatlwﬁpplnam ADMONISHMENT
14 || Respondent [Bus. & Prof. Code § 4315]
15 . . - ' .
16
17 ITIS HEREBY STIPULATED AND. AGREED by and between the parties to the aboveu '
18 || entitled proceedmgs that the folIowmg matters are trie:
19 PARTIES o
- 20 L. VIRGINIA HEROLD (Complainant) is the Executive Officer of the Board of
21 Phannaéy. She brought this action solely in her official capacity and is 1'épresented in this matter
22 || by Kamala D. Harris, Attorney General of the State of California, by Malissa N .‘Siemantel,
- 23 || Deputy Attorney General, | |
24 2. Respondent Richard Stiefel (Respondent) is represented in this proceeding by
25 || attorneys Touy J. Parl and Ivan Petrzelka, whose address is: 2855 Mickelle Drive, Ste. 180, .
26 || hvine, CA 92606, |
27 3.  Onor about Angust 13, 2014, the Board of Pharmacy (Board) received Respondent’s
28

‘Application for a Designated Representative License. On or about May 29, 2015, the Board

1
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denied Respondent’s application for a designated representative license. On or about July 27,

-1
' "2 || 2015, Respondent requested a hearing appealing the denial of his applicatio:u.
| 3 | | JURISDICTION | |
4 4, Sta_texﬁegt - of Tgsues No, 5571 was filed before the Board of Pharr@y (Board),
5 || Department of Consumer Aﬂaﬁs and is currently pending against Respondent. The Statement of
6 ]Issues aﬁd all other statutorily reqﬁjl-ed documents weze plropgrly served on Respondent ont
7073 annary 6, 2016. Respondent timely filed his reqﬁest for appeal contesting the St'c-ltement of
8 || Tssues. A copy of Statement of Issues No, 5571 is attached as Exhibit A, and incor‘ﬁorated herein
9 || by reference. ‘ _ | '
10 ADVISEMENT AND WAIVERS
11 5. Respoﬁden,t has carefully read, fuily discussie_d with counsel, and understands the
12 allegations in Statement of Issues No, 3571, Responde;it has al_so carefully read, fuily discu§sed
13 Hwith cnunSel,—aadJaﬂdérstandsihgeﬁectsgi—thi&Stipul-ated;S‘ettlemanband@rder—fer—L@ttei’ of
i_ 14 || Admonishment. J | ' '
| 15 k 6 Respondent is fully aware of his legal rights in this m'a@ter, 'includihg the tight to a
16 || hearing on the ailegatiqns in the Statement of Issues; the right to be représented by counsel at his
E 17 awn expense; the xight to confront and crogs-examine the 'witnegses'; against, hun, the right to -
18 || present evidence and fo testify on his own behalf; the rightto the isstiance of subpoenas to compel
19 || the attendance of Witnésses and the productlioq of documents; fhe right to reconsideration and |
7_[) court review of an adverse decision; and afl pthér rights accorded by the (.Ja]ifornia. |
. 21 || Administeative Procedute Act, California Business and Professions Code section 4»3 15 and other
22 || applicable laws. - ' | | _ h |
23 . 7. Respondeat voluntarily, knqwingly, and intelligently wz;ives and gives up each and
24 everj* right set forth above. | _ |
25 3, Respdndent agrees that upen issuance of his Dgsignated Representative license,
26 Rcspoﬁdent shall receive_ a La_tte_r of Admonismneht as set forth below. | | ‘
27 || 1 ' |
2 || W
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CONTINGENCY _ .
- 9. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent .
mlderstands and agrees-that counsel for Coruplainant and the staff of the Board of Pharmacy may

commumcate duectly with the Board regardmg this stipulation and settlement, without notice to

d .
< W oo -1 ey W

i
N=

or partzcupatm]; by Respondent or his counsel. By signing the stipulation, Respondent
understénds and agrees that he may not withdraw his agreement or seek io rescind the stipulation
p'rior to the time the Board considers and acts upon‘it. H the Board fails to adopt this.-sﬁplilaﬁon
as its Decision and Order, the Stii)ulated Setitement and Order for Leiter of Admoenishment shall
be of no force or effect, except for this paragraph, it shall bé inadmissible in any legal action

between the parties, and the Board shall not be disqualified from further action by having

‘considered this matter.

10. The parties.undexstand and aglrce that Portable Document Format (PDF) and facsimile _

juEY
(88}

oy
<
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copies-of this- SupulatedrSettlemenLand_Qrdepfm_Lcttcwf Admonishment, including Portable
Document Fomlat (PDF) and facsimile signatures thereto, shall have the same force and effect a8
{he originals.. _ .

11. This Stipulated Séttlement and Order for Letter of Admonishment is intended by the
parties to be an integrafed writing representing the ccr;rlpiete_, final; énd exclusive embodiment of
tﬁeii‘ agreement. It superse&es any and all prior or cc;ﬁtemporaneous agreements, understandingfs,‘
discussions, negotiations, and commxtmcnts (written or orai) This Stipulated Settlement and
Oxder for Letter of Admomshmant may not be altered, amended, modxﬁed supplemented, or
otherwise changed except by a writing executed by an authorized representative of each of the
parties, | .

12.  In consideration of the foregoing admissions aﬁd stipulations, the parties agree that
the Board may, without further notice or formal procesding, issue and enter the following Order:

. | ORDER .

I IS HEREBY ORDERED that upon mesting all qualifications and completion of al

xequirerﬁan’ts for licengure, & Designated Reﬁresentativc license shall issue to Respﬂﬁdent Bﬁchard

Stiefel. Upon issuance of the Designated Representative license, Respondent Richard Stiefel .
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1 || (Respondent) shall, by way of letter from the Board’s Executive Officer, receive  letler of
2 || admonishment. The letter shall be in substantially the same form as the letter attached as Bxhibit
| 3 1| B to this stipulation. '
4 CCE p _
5 1 have carefully read the above Stipulated Settlement and Order foy Letter of
6 || Admonishment and have fully discussed it with my attorpey, Tvan Petrzelka. Y understand the
7 || stipulation and the effect it will have on my De#ignated Representative license. Tenter into this
8 || Stipulated Settlement and Order for Letter of Admonishment voluntarily, kﬁowingly, and
9 || infelligently, and agree {o be bound by the Decision and Order of the Board of Pharmacy.
10 [ S
11 || DATED: / / / /6 Vk /( A
RICHARD STIEFEL
12 ‘Respondent
13. I hiave tead and fully discussed with Respondent Richacd Stisfel the tesms-and condidons
14 || and other matters contained i the above Stipul‘ate.d Settlement and Order for Letter of
1§ || Admonishment. iagpmve its form and content,.
16 | |
7| pamem: | o
18 | | f\gtﬁ?;ei é}ﬁgmmdwt '
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(Respondent) shafl, by way of letter from the Board’s Executive Offiver, receive a Istter of

2 || admonishment. The letter shall be in substantially the same form as the leller allached as Exhibit
3 || Blolhis slipuiation. |
4 I ACCEPTANCE
5 Lhave carefully tead the above Stipulated Setflement and Order for Leiter of
6 || Admonishment and ha{rc fully discusscd it with my alioroey, Ivan Petrzelka, I understand the
7 || stipulation and the effect it will have on my Dosignated Representiative license. 1enter into this
'8 || Stipulated Settlement and Otder for Letter of Admonishment volunfarily, knowingly, and
9 (| intelligently, and agree to be bound by the Decision and Ordor of the Board of Pharmacy.
10 |
11 || DATED: - o
RICHARD STIEFEL
12 ‘ Respomdent _
13 1 !c.asze#ea:d#aadqﬂulhkdissuﬁsex%wit—h%eﬁpaﬂdent%ie}mEdﬁ%iefe-]—the%:erm&ﬁﬂdmnﬁiﬁms
14 |t and other matters contained in the above Stipulaied Setement and Ordler for Letter of
15 Admﬁnislnnent, T approve ifs form and content,
16 '
17| DATED: - 07/12/2016 e et -
, TONY T, PAREK . / e
18 Attoroey forRespohdent
190 i
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_ ENDORSEMENT .
“ The foregoing Stipulated Settlement and.Order Jor Letter of Admonishment is hereby

respectfully submitted for consideration by the Board of Pharmacy of the Department of

‘Consumer Affairs.

o = o .

Dated: ™) [l’l [ i(o - Respectfully submitted,

' _ KaMALA D, Harris

Attorney General of California

JANICE K. LACHMAN .
Supervising Deputy Attorney General

‘ ' ’ . ' t
SA2015104799 ‘ '
12315238.doc
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Exhibit A

Statement of Issues No, 5571
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STATEMENT OF 1SSUES (RICHARD STIEFFL)

1 || KAMALA D. HARRIS .
!' Attorney General of California
! 2 || Iance K. LACHMAN |
' . Supervising Deputy AliGingy Gepéral
; 3 || MALISSA N, STEMANTEL
;. ~-||-Deputy Attgmey-Gonersl - . e e e e
5 4 || State Bar No, 240157 .
f 1300 1 Street, Sspl,ic 25
* | 5 P.Q. Box 944
Sacramanto, CA 94244~25$0
6 || “Telephone: (916) 327-7855
Fagsjmile: (916) 324-5567
7 Az’tomey.s Jor Complmnam
8 .. .BER ORB THE, .
| . BOARD OF PHARMACY
| 2 DEPARTMENT OF CONSUMER AFFAIRS-
r 0 'STATE OF CALIFORNJA.
; il {| Tn the Mattq«r of the Sfatefnent of Tgstied Céhsff'; No. 5571
1 Agamsi;
| EICHARD STIRFEL e
13 B i} A'ii‘nquN",l"—(}F—ISSﬁES
14 Dasignated Repreqelg.tanve Appllgapt
. Raspondent .
15
16 -
17 | :
18 | Cotfiplaindnt allges:
19 IES:
20 1. Virginia Herold (“ééﬁﬁ)},‘%mfaﬁ;ﬁ”) Brméé {:'hj's.Stﬂmﬁwt-Ofisaués solely in her offiial
21 || capasity as the Bxectitive Officer of the Board of Pharriacy, Depattment of Copsumer Affairs.
22 " 2. Onor aboltt August 13, 2014, the Roatd of Phiiniacy, Dépattimgnt of Consuimer
33 1| Affhirs igoeivad a Spplication for 4 Desigriatéd Representative ivehde frof Richird Stiefel
%4 || (“Rosponder™y. On of aboiit Jjy 11, 2014, Riohard Stiefol certified wdér pénalty of perjury to
25 || the truthfuiness of all stajements, answers, ang represenitations in the application. The Board
26 || denigd the application on May 29, 2015,
27 | #
28 |y 7




1 JURISDICTION
: 2 3,  This Statemeént of Issues is brought before the Board of Pharmacy (“Board”),
: ‘ HOalt
3 || Department of Consumer Affairs, under the authority of the following laws, "All section references
4 || are to the Business and Professions Code tnless otherwise indicated. |
5 STATUTORY PROVISIONS
6 4, Section 480 of the Codo states; )
7 (2) A hoard may deny g license regulated by this code on the grouids that the
- applicant has one of the fallowing:
B
' (1) Been convicted of a crime. A conviction within the meaping of this section
9 means a plea or verdict of guilty or a convigtien following a plea of nolo contendere,
Any action that a board s permitted to take following the establishment ofa
10 conviction may be taken when the time for appeal has elapsed, or the judgment of
coniction has been affirmed on appieal, or when an order granting probation is made
11 suspending the imposition of sentence, irrespective of a subsequent order under the
provigions of Section 1203.4, 1203.4a,-0r 1203.41 of the Penal Code.
12 T
(2) Done any act fnvolving dishonesty, frand, or deceit with the intent to
13 supstzntially bengfif limsslf or hiergelior anotier, or substantially injore another.
14 (3) (A) Done any act that if done by a licentiate of the business or profession in
5 question, woyld be grounds for syspension or revocation of license.
(B) The board may deny a license pursuant to this subdivision only if the crime or act
16 is substantially related to the qualifications, functions, or duties of the business or
. * prefession for which application is made. .
(b) Notwithstunding any other provision of tfn's code, a person shall not be denied a
18 license solely on the basis that he or she has been convigted of a felony if he or she -
has, obiained a certificate of rehabilitation under Chapter 3.5 (commencing with
19 Section 4852.01) of Title 6 of Part 3 of the Pgnal Code or that he or she has been
convicted of a misdemeanor if he or she has met all ap)flig,able requirements of the
20 criteria of rehabilitation developed by the board to evaluate the rehabilitation of a
01 person when copsidering the denial of a license under subdivision (a) of Section 482,
(c) Notwithstanding any other provisions of this cods, a person shall not be denied a
22 ~ license solely on the basis of a convigtion that hag been dismissed pursuant to
1 Section 1203.4, 1203.4a, or 1203.41 of the Penal Code. An applicant who has a
23 conviction that has been dismissed pursuant tp Section 1203.4, 1203.4a, or 1203.41
24 of the Penal Code shall provide proof of the digmissal. o
| (d) A board may deny a license regulated by this code on the ground that the
23 applicant knowingly made a false statement of fact that is requited to be revealed in
26 the application for the license.
i '
27
W
23
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5. Section 4301 of the Code states:

28"
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1
2 The bogrd shall take action against any holder of a license who is guilty of
! unprofessional conduct or whose ligense has been procured by fraud or
g 3 misrepresentation gy issued by mistake. Unprofessional ponduet shail inchide, but is
g 4'-' e et --nqt -1unitedto,-anyofthefquowmg:w.... P TELART REE 0 bt B9 4418 b e o e 18 N
H . . .
| (i) The violation of any of the statutes of this state, or any other state, or ofthe
| 6 United States regulating conirolled sybstances and dangerous drugs,
| 7
E R " - :‘ 5 o . . S 1dan o grtd e - .
8 1) The conviction of a crime substantially related to the qualifications, functions, and
utjes of & .lipgns;:gx‘lndcr this chapter. The récord of conviction of 2 violation of
9 Chapter 13 (commencing with Section 801} of Title 21 of the Unjted States Code
, regulating vontiolled substances or of & violation of the statutes of this state
10 regulating controlled sybstances or ddngerous drugs shall be coriclysive evidence of
unprofessional conduct. In all other cases, the record of convition shallbe
11 conplusive evidence only of the fact that the conviction occurred. The board may
. . inquire into the citoumstances syrrounding the comimission of the orime, in. order to
12 fix the degree of discipline or, in the case of a conviption not ivolving conirolled
. substanices or dangerous drugs, to.determing if the conviction is of an offense |
13 substantiglly related to the qualifications, Timetions, and dyties of 4 licensee under
. this chapter. A plea or verdict of gulty or a conviction following a plea of nojo, -
14 contendere is deemed to be a conviction within the meaning of this provision. The
, hoard may take agtion when the time for appeal has glapsed, or the judgment of
15 copvietion has been affirmed o1 appeal or when &n order granting probation is rhade.
' suspending the imposition of sentence, irrespegtive of a subsequent order under
16 Section 1203.4 of the Peria} Code allowing thie person tp withdraw his or her plea of
- goilty and o entér & pléa of riot guilty, or setling aside thé verdict of guilty, or
17 dismigsing the acghsation, information, 'or ndictment. ' '
18 ‘ ' B |
19 6.  Califoinia Code of Regulations, title 16, séction 1770, stites:
20 For the purposé of denial, suspensior, or révocation ofa gersapal or facility licénse
_ - pursuant to. Divigion 1.5 (commencing with Section 475) of the Bpsiness and
21 Professjons Code, a crinte or aot shall be considered Substentially related to the
qualifications, functions or dutigs of'a licenses or registrant if to 3 sybstantial degree
22 it evidences present or potential unfitess of a licensee or Tegistrant to perform the
o functions authorized by his license or'registration in 4 menner consisfent-with the -
23 public health, safety, or welfgre.. -~ - . Co
| 077 HRSECAUSEFOR DENIAL OF APPLICATION
25 (Convistion of Crimes)
26 7. . Respongeni's application is subject.to denfal wader Code section 480(a)(1) in that on
27 || or about March 25, 1999, in a criminal procegdiig entitled The State of Florida v. Richard Stiefel
in Dade County, State of Florida, Case Number 99-6963, Respondent pled guilty to two g:o;l,ﬂjs of




violating Florida Statute s'eéﬁoia 893.13(1)(m), felonies. The cirpumstainccs are that on or abput |

i- 1
| ; 2 February 25 1999 Resppndent possessed w1th tha u;\tent to sell mannfacture or dahver a4
i 3 || controlled aubstance, to wit: Flumtl azepaL., Respondeqt posse;saed 30 pxl]s of Flunitrazepam,
E ? 4 || whichis alsp knqwn as Rohypnql 1n ‘il-l_s-—‘i—ff‘;i’llcie and 10 pﬂls of Flumn'azepam n his bedroom. T
| 6 || (Committed Acts Which i Done By A Ligentjate - Ytolatmn of (“ommllsad Substanees Law)
: 7 8. Rcspondent‘s applicatioh is subject fo donial undﬂr Codg section 480(2)(3)(A) in
' 8 || conjunstion with Codé sedtior 4301(), 5 hat Respondent Gqilitted acts vvigh if done by a
: o || Hioentiaté of e brofesision wamld eapstitute grounds for dissipiie wder Code sestion 43010)
10 (violation of diy of the statutes of this state, of any other sfate, of of the Unit#d States rég!élntiné
11 || controlled suhst;mces and dangerous ;lmgs)= as set forth ,above m paragraph 7.
13 Coin ltggMMh;mgp é—By—ArIAeentggw—Eumﬁleﬂgn of Crimes)
14 9. Rg'sﬁdpdc;m's' application is subject to denial .umégr Code seétion 480(a){3)(A) in
i 15 || conjurictior with Codg séction 4301(D, in that Resinqi’lieﬁt cotmitted acts whjch if done by &
16 hcqptzatc of the profgssl,on would cofstituis. grounds for d1sc:p]mc under Code segtion 430] ()
| 17 || (conyiction of a cr;me substantlally related to the quahﬁcahons, flmpt;;ons and duties of a hcensee),
18 || as sét forth ahove it pmng_aph 7.
19 PRAVIER
20 WHEREFQRE, Complamant requests thet a héaring be held on the mgtte:rs hergin alleged,
, 21 || and that fol]owmg the hearmg, the Bpard of Phg:maoy issue 3 demsmn,
22 . Deiiying the Aphligatici of Richard Stiefel for » Designiiécl Reprédentative liogase;
? 23 2. Takmg such othet @nd furtherg eried )
34 || DATED: |2 /7,)} IS
25
26 - Depaﬁme f COI};BUI‘HEJ Affalrs
27 " ngffpﬁﬁﬂma
28 || 20gmnde -
4
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Exhibit B
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Date:

[ [ A -

Richard Stiefel
120 Research Drive

Columbia, SC 29203

Richard Stiefel :
3900 William Dehaes Dr., #2159
Irving, TX 75038

Re: LETTER OF ADMONISHMENT
In the Matter of the Statement of Issues Against:
' Richard Stiefel, Designated Representatlve Applicant
Case No, 5571

Dear Mz, Stiefel:

- This Letter of Admonishment is being issued pursuant to Busmess and Professions Code
section 4315 for failure to comply with the laws and regulations that govern the practice of
pharmacy in California. (For exact language refer to the California Pharmacy Law and Index,
located on the board’s website at www.pharmacy.ca.gov, under Forms and Publications.) °

The Board of Pharmacy has completed its investigation in the above referenced miatter.
All documentation and/or statements relating to the investigation have been accepted and
included in an Investigation Report on file in,this office. Facts contained in this report lead to

" the conclusion that the following violations of pharmacy laws ot regulations have occurred:

Business and Professions Code sectlon 4301(j), violation of a controlled substances law; .
and Section 4301(l), conviction of a crime substantially related to the qualifications, functions
and duties of a licensee. On March 25, 1999, you pled guilty to two counts of Florida Statute
section 893.13(1)(a), felonies. The circumstances of the crie were that om or about February
25, 1999, you possessed with the intent to sell, manufacture or deliver a controlled substance, to
wit: Flunitrazepam. Specifically, you possessed 30 pills of Flunifrazepam, which is also known

as Roliypnol, in your vehicle and 10 pills of Flunitrazepam in your bedroom.

Accordingty, in resolution of this matter under the authority provided under Business and
Professions Code section 4315, the Board of Pharmacy, Department of Consumer Affairs issues
this letter of admonishment. Respondent agrees that his Designated Representative license is

. subject to this Letter of Admomshment

Unless you receive other mstructmns from the Board in writing, Pharmacy Law requires
that you maintain and have readily available for mspectmn, a copy of this Letter of
Admonishment for at least three years from the date of issuance at the top of this letter, The




-,

" Letter of Admonishment will be consideted a public record for pur

years from issuance.

Sincerely,

VIRGINIA HEROLD

Executive Officer

Board of Pharmacy

Department of Consumer Affairs

poses of disclosure for three




