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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Case No. 5863
Probation Against:
TERRI RENE CIRVES DEFAULT DECISION AND ORDER
PO BOX 1085
Needles, CA 92363 ‘

[Gov. Code, §11520]
Pharmacist License No. RPH 40376

Respondent.

FINDINGS OF FACT

1. On or about January 23, 2017, Complainant Virginia K. Herold, in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,
filed Petition to Revoke Probation No. 5863 against Terri Rene Cirves (Respondent) before the
Board of Pharmacy. (Petition to Revoke Probation attached as Exhibit A.)

2. On or about October 20, 1986, the Board of Pharmacy (Board) issued Pharmacist
License No. RPH 40376 to Respondent., The Pharmacist License was in full force and effect at
all times relevant to the charges brought in Petition to Revoke Probation No. 5863 and expired on
July 31, 2016, and has not been renewed. This lapse in licensure, however, pursuant to Business
and Professions Code section 4300.1 does not deprive the Board of its authority to institute or

continue this disciplinary proceeding.
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3. Onor about February 3, 2017, Respondent was served by Certified and First Class
Mail copies of the Petition to Revoke Probation No, 5863, Statement to Respondent, Notice of
Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,
11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and
Professions Code section 4100, is required to be reported and maintained with the Board.
Respondent's address of record was and is: PO Box 1085, Needles, CA 92363.

4, Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c) and/or Business & Professions
Code section 124,

5. Onor about February 13, 2017, the aforementioned documents were returned by the
U.S. Postal Service marked "return to sender- box closed."

6.  Onorabout Fébruary 28, 2017, Respondent was served by Certified and First Class
Mail copies of the Petition té Revoke Probation No. 5863, Statement to Respondent, Notice of
Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,
11507.6, and 11507.7) at the following additional address on file with the Board:

5400 National Old Trail Rd, Space 62, Needles, CA 92363,

7. Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (é) and/or Business & Professions
Code section 124.

8. Onor about March 16, 2017, the aforementioned documents were returned by the
U.S. Postal Service marked "return to sender-attempted not known."

9.  Government Code section 11506(c) states, in pertinent part;

{c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation . . . not expressly admitted. Failure to file a notice of defense

. shall constitute a waiver of respondent's right to a hearing, but the agency in its
discretion may nevertheless grant a hearing,

10 Respondent failed to file a Notice of Defense within 15 days after service upon her of |-

the Petition to Revoke Probation, and therefore waived her right to a hearing on the merits of

Petition to Revoke Probation No. 5863.
2

(TERRI RENE CIRVES) DEFAULT DECISION & ORDER Case No, 5863




I o

D0 =1 SN b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

11. California Government Code section 11520(a) states, in pertinent part:

(a) If the respondent either fails to file a notice of defense . . . or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent . . . .

12.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contéined in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Petition to Revoke Probation No.
5863, finds that the charges and allegations in Petition to Revoke Probation No. 5863, are
separately and severally, found to be true and correct by clear and convincing evidence.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Terri Rene Cirves has subjected
her Pharmacist License No, RPH 40376 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3.  The Board of Pharmacy is authorized to revoke Respondent's probation based upon
the following violdtions alleged in the Petition to Revoke Probation which are supported by the
evidence contained in the Default Decision Evidence Packet in this case:

a.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 17, Comply with Pharmacist Recovery Program, as follows:

i. On May 9, 2016, Respondent initially contacted the PRP program and
completed an intake. During intake, Respondent was directed to enroll in FirstLab for random
drug screening within forty-eight hours. Respondent failed to enroll in FirstLab within forty-
cight hours, or at any time while patticipating in PRP.

i,  OnMay 17, 2016, Respondent failed to appear for her scheduled clinical
assessment.

ili.  On May 20, 2016, Respondent failed to respond to a voice mail directing her to

contact PRP by May 23, 2016, regarding her program compliance.
3
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iv.  On May 25, 2016, Respondent was terminated from the PRP program as a
public risk for failure to complete a clinical evaluation, failure to enroll with FirstLab in random
drug testing, failure to submit a negative drug sample, and failure to comply with PRP program
requirements,

b.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 18, Submit to Random Drug Screening, in that Respondent failed to enroll in
FirstLab within forty-cight hours of her initial intake for random drug screening, or at any time
while participating in PRP, and did not submit a:riy. samples for drug testing while participating in
PRP.

ORDER

IT IS SO ORDERED that Pharmacist License No. RPH 40376, heretofore issued to
Respondent Terri Rene Cirves, is revoked.

Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective at 5:00 p.m. on July 26, 2017.
It is so ORDERED on June 26, 2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

C

By

Amy Gutiertez, Pharm.D.
Board President

4
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52429928.DOCX
DOJ Matter ID:LAZ015601425

Attachment:

Exhibit A: Petition to Revoke Probation
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KAMALA D. HARRIS

Attorney General of California

LmDa K. SCHNEIDER

Senior Assistant Attorney General

THOMAS L, RINALDI

Supervising Deputy Attorney General

State Bar No, 206911
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2541
Facsimile: (213) 897-2804

Attorneys for Complainani

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Mattor of the Petition to Revoks Case No. 5863
Probation Against,

TERRI RENE CIRVES PETTIION TO REVOKE PROBATION
PO BOX 1085

Needles, CA 92363

Pharmacist License No, RPH 40376

" Respondent,

Complainant alleges:

PARTIES

1. Virginia Hetold (Complainant) brings this Petition to Revoke Probation solely in her
official capacity as the Executive Officer of the Board of Pharmacy (Board), Department of
Consumer Aifairs.

2. Onor about October 20, 1986, the Board issued Pharmacist License No. RPH 40376
to Terri Rene Cirves (Respondent). The Pharmacist License was in effect at all times relevant to
the charges brought herein and expired on Iuly 31, 2016.

3. Ina disciplinary action entitled "In the Matter of Accusation Against Tevri Rene
Cirves," Case No. 5396, the Board of Pharmacy, issued a decision, effective March 17, 2016, in
which Respondent’s Pharmacist License was revoked. Flowever, the revocalion was stayed and

1
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Respondent’s Pharmacist License placed on probation for a period of five (5) years with certain
terms and conditions. A copy of that decision is attached as Exhibit A and is incorporated by
reference.

JURISDICTION

4. This Petition to Revoke Probation is brought before the Board of Pharmacy (Buoard),
Department of Consumer Affairs, under the authority of the following laws, All section references
are to the Business and Professions Code unless otherwise indicated.

5. Section 4300 provides in pertinent part, that every license issued by the Board is
subject to discipline, including suspension or revocation.

0. Section 4300.1 states:

"T'he expiration, cancellation, forfeiture, or suspengion of a board-issued license by operation
of law or by order or decision of the board or a court of law, the placement of a license on &
retired status, or the voluntary surrender of a license by a licensee shall not deprive the board of
jurisdiction to commence or proceed with any investigation of, or action or disciplinary proceeding
against, the licensee or to render a decision suspending or revoking the license."

7. The Petition to Revoke Probation is brought before the Board under Probation
Term and Condition 15 of the Decision and Ovder "In the Matter of Accusation Against Terri
Rene Cirves," Case No. 3 396. That term and condiiion states:

Violation of Probation

If a respondent has not complied with any term or condition of probation, the board
shall have continuing jurisdiction over respondent, and probation shall automatically be
extended, until all terms and conditions have been satisfied or the board has taken
other action ag deemed appropriate to freat the fajlure to comply as a violation of
probation, to terminate probation, and to impose the penalty that was stayed.

If respondent violates probation in any respect, the board, after giving respondent
notice and an opportunity to be heard, may revoke probation and carry out the
disciplinary crder that was stayed. Notice and opportunity to be heard are not
required for those provisions stating that a violation thereof may lead to automatic
termination of the stay and/or revocation of the license. If a petition to revoke
probation or an accusation is filod against respondent duting probatior, the board shall
have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

PETITION TO REVOKE PROBA'TTON
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FIRST CAUSE TO REVOKE PROBATION

(Failure to Comply with Pharmacist Recovery Program)
At all times after the effective date of Respondent’s probation, Condition 17 stated:

Pharmacists Recovery Program (PRP) 7

Within thirty (30) days of the effective date of this decision, respondent shall contact
the Pharmacists Recovery Program (PRP) for evaluation, and shall immediately
thereafter enroll, successfully participate in, and complete the treatment contract and
any subsequent addendums as recommended and provided by the PRP and as

approved by the board or its designee. The costs for PRP participation shall be borne
by the respondent.

If responcent is currently enrolled in the PRP, said participation is now mandatory and
as of the effective date of this decision is no longer considered a self-referral under
Business and Professions Code section 4362(c)(2). Respondent shall successfully
participate in and complete her current contract and any subsequent addendums with
the PRP.

Failure to timely contact or engoll in the PRP, or successfully participate in and
complete the treatment contract and/or any addendums, shall be considered a violation
of probation.

Probation shall be automatically extended until respondent successfully completes the
PRP, Any person terminated from the PRP program shall be automatically suspended
by the board. Respondent may not resume the practice of pharmacy until notified by
the board in writing.

Any confirmed positive test for alcohol or for any drug not lawiully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the
automatic suspension of practice by respondent and shall be considered a violation of
probation, Respondent may not resume the practice of pharmacy until notified by the
board in writing.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs which is licensed by the board, or any manufacturer, or where
dangerous drugs and devices or controlled substances are maintained., Respondent
shall not practice pharmacy nor do any act involving drug selection, selection of siock,
manufacturing, compounding, dispensing or patient consultation; nor shall respondent
manage, administer, or be a consultant to any licensee of the board, or have access to
or control the ordering, manufacturing or dispensing of dangerous drugs and
controlled substances. Respondent shall not resume practice until notified by the
board. )

During suspension, respondent shall not engage in any activity that requires the

PETITION TO REVOKE PROBATION
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professional judgment of & pharmacist. Respondent shall not direct or control any
aspect of the practice of pharmacy. Respondent shall not perform the duties ofa
pharmacy technician or a designated representative for any entity licensed by the
board.

Subject to the above restrictions, respondent may continue to own or hold an interost
in any licensed premises in which she holds an interest at the time this decision
becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees
not timely paid to the PRP shall constitute a violation for probation. The board will
collect unpaid administrative fees as part of the annual probation monitoring costs if
not submitted to the PRP. .

9.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 17, referenced above. The facts and circumstances regarding this vielation
are as follows:

a. OnMay9, 2016, Respondent initially contacted the PRP program and completed an
intake. During intake, Respondeht was directed to enroll in FirstLab for random drug screening
within forty-eight hours. Respondent failed to enroll in FirstLab within forty-eight hours, or at any
time while participating in PRP. |

b.  OnMay 17, 2016, Respondent failed to appear for her scheduled clinical assessment.

c. 611 May 20, 2016, Respondent failed to respond to a voice mail directing her to
contact PRP by May 23, 2016, regarding her program compliance.

d. OnMay25, 2016, Respondent was terminated from the PRP program as a public visk
for failure to complete a clinical evaluation, failure to enroll with FirstLab in random drug testing,
failure to submit a negative drug sample, and failure to comply with PRP program requirements,

SECOND CAUSE TO REVOKE PROBATION

(Failure to Submit to Random Drug Screening)
10. At all times after the effective date of Respondent’s probation, Condition 18 stated:

Random Drug Screening

Respondent, at her own expenge, shall participate in random testing, including but not
limited to biological fluid testing (urine, blood), breathalyzcr, hair follicle testing, or
other drug screening program as directed by the board or its desighee. Respondent

4
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11
Probation Condition 18, referenced above. The facts and circumstances regarding this violation
are that Respondent failed to enroll in FirstLab within forty-eight hours of her initial intake for
random drug screening, or at any time while participating in PRP, and did oot submit any samples

for drug testing while patticipating in PRP.

may be required to participate in testing for the entire probation period and the
frequency of testing will be determined by the board or its designee. At all times,
respondent shall fully cooperate with the board or its designee, and shall, when
directed, submit to such tests and samples for the detection of alcohol, narcotics,
hypuotics, dangerous drugs or other controlled substances as the board or its designee
may direct. Failure to timely submit to testing as directed shall be considered a
violation of probation. Upon request of the board or its designee, respondent shall
provide documentation from a licensed practitioner that the prescription for a detected
drug was legitimately issued and is a necessary part of the treatment of the respondent,
Failure to timely provide such documentation shall be considered a violation of
probation. Any confirmed positive test for alcohol or for any drug not lawfully
prescribed by a licensed practitioner as part of a documented medical treatment shall
be considered a violation of probation and shall result in the automatic suspension of
practice of pharmacy by respondent, Respondent may not resume the practice of
pharmacy until notified by the board in writing,

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug vetailer or any other
distributor of drugs which is licensed by the board, or any manufacturer, or where
dangerous drugs and devices ot controlled substances are maintained. Respondent
shall not practice pharmacy nor do any act jnvolving drug selection, selection of stock,
manufacturing, compounding, dispensing or patient consultation; nor shall respondent
manage, administer, or be a consultant to any licensee of the board, or have access to
ot control the ordering, manufacturing or dispensing of dangerous drugs and
controlled substances. Respondent shall not resume practice until notified by the
board.

During suspension. respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any
aspect of the practice of pharmacy. Respondent shall not perform the duties of a
pharmacy technician or a designated representative for any entity licensed by the
board.

Subject to the above testrictions, respondent may continue to own or hold an interest
in any licensed premises in which she holds an interest at the time this decision

becomes effective unless otherwise specified in this order,

Failure to comply with this suspension shall be considered a violation of probation

Respondent’s probation is subject to revocation because she failed to comply with
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision: _

1.  Revoking the probatioﬁ that was granted by the Board in Case No. 5396 and irposing
the disciplinary order that was stayed thereby revoking Phatmacist License No, RPH 40376 issued
to Terri Rene Cirves;,

2. Revoking or suspending Pharmacist License No. RPH 40376, issued to Terri Rene
Cirves; and

3. Taking such other and further action as deetned necessary and proper.

parep: ! /@:5 /Ff" db‘-‘j /WW

VIRGINIA HEROLD

Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

LA2016601425
52206057 .doc
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Exhibit A

Decision ancg Order

Board of Pharmacy Case No. 5396




BERPORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Agalnst:
TERRI RENE CIRVES

1325 % B Ocean Bivd,

Long Beach, CA 94802

Pharmacist Liconse No, IPYE 40376

Regpondent,

Cage No, 5396
OAH No, 2015110023

| STIPULATED SETILEMTN AND

DISCIPLINARY ORDER

DECISION AND ORDER

The attached Stipulated Seitlement and Disciplinary Order 1s here by adopted by the

Board of Pharmacy, Department of Congumer Affairs, as its Deciston in this matter,

This decision shall becorne effective on March 17, 2016,

Tt is 50 ORDERED on February 16, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIPFORNIA

Ay Gutierrez, Pharm, D,
Boatd President

'; . Y . v I
5, SUSAN CAPPELLO, AM A DULY QUALIFIHD WITRESS.
M HAVE AUTHORITY YO CERTIFY THE RECORDS
"PHGVIDED BY THE BOARD AND DO MEREBY CERTIFY

~YHAT THESE BOCUMENTS ARE TRUE AND CORRECT
@5{;{ D3 FRO £ FILES OF THIS AGENGY,
0

-SUSAN CAPFEILD
Maneger
" California State Boasd of Pharmacy
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KAMALA 1, HARRIS
Altorney General of California
JANICE K. LACHMAN
Superyising Deputy Attorney Genstal
KRISTINA T, JARVIS
Deputy Attorney Genoral
State Bar No, 258229
1300 1 Street, Sulte 125
P.0. Box 944255
Sactamento, CA 942442530
Talell':hone: 5916) 3245403
Facslmila: (W16) 327-8643
Attorneys for Complatnant

BEFORE THI
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATH OF CALIFORNIA

In the Matter of the Accusation Againsi: Case No, 5396

TERRI RENE CTRVES | OAH No, 2015110023

20207 34" Place W. .

Lynnwood, CA 98036 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Phamnackst License No, BRI 40376 -
Respondert,

TI'IS HEREBY STIPULATHD AN AGREED by and between the parties to the above-

entitlod proceedings that the followlng matters are troe:

PARTIES

1. Virginia Hereld ("Complainant®) is the Exedutive Officer of the Board of Pharmacy.

She brought this action solely in her official cupacity and is represented in this matter by Kamala

D, Hatris, Attorney General of the State of California, by Kristina T, Jarvis, Deputy: Attornoy
Craneral.

2. | On or about Qetober 20, 1986, the Board of Pharmacy lssued Original Phatmacist
License No, RPH 40376 to Terri Rene Clrves (Respondent), The Original Pharoiaeist Licenss
was I full foree and effect af oll thnes relevant to the charges brought in Accusation Mo, 5396
and will expire on July 31, 2016, unless renewed. |
i

STIPULATED SETTLEMENT {3396)
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3, Respondent is represented in this proseeding by attorney Ivan Petrzelks, whose
addross i9: Tvan Petrzelks, Californin Pharmacy Lawyers, 2855 Michelle Drive, Suite 180, Trvine,
CA 92606 |

JURISDICTION

4. , Acoqsation No, 5396 was filed before the Bosard of Pharmaey (Board) , Departinent
of Cotwsumer Affairs, and Is currently perding against Respondent. The Accusation and all other
statutorily required docwmenis were properly served on Respondent on September 23, 2015,
Respondent timely filed ker Notloe of Defenss contesting the Accusation, -

5. Acopy of Accusation No, 5394 is atiached a3 exhibit A and incorporated herein by
reforence,

ADVISEMENT AND WAIVIIRS

6. Respondent has carefully read, fully discussed with oonnsel, and understands the
cherges and allegations in Accusation No. 5396’, Respondent has; also carefully read, fully
disovssed with counsel, and understands the effects of this Stipulated Setilemont and Disciplinary
Order. l

7. Respondent is fully aware of her [agal rights in this maitex, ineluding the i‘ight toa
heating on the charges and allegations in the Aceusation; the right to be represented by counsel at
her own expenss; the right to confront and -croswxarﬁinel the withesses against hor; the right to

present ovidenee and to testify on her own behalf} the right to the issvance of subpoenas to

compel the attendance of witnesses and the production of documents; the right to reconsidoration

ard court review of an adverse deciglon: and all oti'ler rights accorded by the California
Adminigtrative Procedure Act end other applicable laws,

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up cach and
every tight set forth sbove,

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation i Acousation
No, 5396, '
i

STIPULATED SBUTLEMENT (5396)
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10, Respondent agrees that her Original Phartiacist Yicense 13 subjeot to discipline and
she agrees to be bound by the Bonrd's probationary terms as sot forth in the Disciplinary Order
below,

CONTINGENCY

11, This stipulation shall be subject to approval by the Board of Pharmacy, Respondent
undotstands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
oommunieats direcily with the Board regarding this stipulation abd sottletnent, without notios to
or partioipation by Respondent ot her courisel, By signitg the stipulation, Respondent
understands and agrees that she may not withdraw her agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upos it. If the Board fils to adobt this stipulation
a8 its Decision and Order, the Stipulated Settloment and Disciplinary Order shall be bf no force or
effeot, except for this paragraph, it shall be inadmisstble in any Jogal action betwoei the jrattiss,
emd.' the. Board shall not be disqualified from further action by having considered this matier,

12, The partles nnderstand and agres that Portable Docnment Format (PDY) and facsimile
coples ol this Stipulated Settlerent and Disciplinary Order, ifohiding PDF and facsimile

- sigrintures theroto, shall have the same force dnd effeet as the originals,

13. This Stipulated Settlementt and Bisciplinary Order s intended by the pisties to bd an

integrated writing representing the complete, final, and exclusive embodiment of their agreement,

It supersedes any and all prior or contemporatgqus agresmonts, understandings, digcussions,

negotlations, and cqmmim_miﬁtg (written ot oral).~ This ﬁl:ipuia’ced Settlomont and Disciplingry
Order may not be aliered, smonded, modifisd, supplemented, or othorwise changed exeept bymam
writing exectited by an authorized representative of each of the pattics.

14, In consideration of the foregoidg admissiofis and stipulations, the paities agrée that
the Board 1day, withont further notice or formal proceeding, issne and énter the following
Disciplinary Order;

DISCYPLINARY ORDER

[T I8 HEREBY ORDEREID that Origina{ Pharmasist License No, RPH 40376 issved to
' Respondent Terri Rene Cirves (Respondent) is revoked, However, the revocatlon 1s stayed and

3

STIPULATED SETTLEMGNT (5306} |

ek e e P —m =

S S VUUU




S S |

> 28 =3 h La

10
1
12
13
14
15
16
17
18
19
20
21

22

23
24
25
26
27
28

Respondent is placed on probation for five (5) years on the following terms and conditions,

1 Suspoﬁslon

As patt of probation, tespondett is suspended from the practioe of pharmacy for foriy-five
(43) days beginning the effective date of this dscision,

During suspension, respondent shall not enter wny pharimacy area or any poriion of the

liconsed premises of a wholesaler, vetetinary food-animal drug retailor or -any other distributor of

“drugs which is licensed by the board, or any manufheturer, or where dengerous drugy and devicey

or controlled substances are maintained, Respohdent shall not practice pharmaoy nor do any act
involving drug sa]eu-tion, solection of stock, manufacturifg, compouhding, dispensing or patient
sonsultation; nor shall respondent manage, administer, or be s consultant to any licenses of the
board, or have ncoess to ot cohirol the ordering, manufacturing or dispbnsing of dangerous drugs
aiwd devices or controlled subsiatices,

Respondent shall not engagé in any aotivity that requites the profeasional judgment of 4
pharmacist, Respondert shall not direct or control any aspect of the practice of pharinacy, -
Respondent shall not perfotm the duties of a pharmacy technician or 4 desigfiated tepresentative

for any entity licensed by the board,

Subject to the above reattictions, resgonde:t may continue to own or hold an interest in any |

Ticensed promises in which she holds an interest at tho time this decision becomes effective unless
othérwise speoified in this order. .
F@_i]ure o C‘?@WW%}W{ guspeilsion sha}] lfe“oiillsidered a violation of pl{obation,
2. Obey ANl Laws |
Rospondent shall obey all sigte and federal laws and regulations.
Respondent shall report any of the following scourrences to the board, in writing, within
seventy-two (72) hours of such ocoustehce:
» . anarrest or issuance of a ¢riminal complaint for vielation of any provision of the
Pharmacy Law, stete and fodere] food and drug laws, or state and fodoral controlied
substances laws

W
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¢ 8 plea of guilty or nolo contendre In any state or foderal eriminal prooeeding o any
orimibal complaint, information or indickment |
» 4 conviction of any erime
’ disoipling, citation, ot other administrative action filed by aniy state or fodetal ngency
which involves respondent’s pharmacist license ot which is related to the practleo of
pharmacy ot the manufacturing, obiaining, handling, distributing, billing, or charging
for eny drug, devive or cofitrollad substance,
Fatlyre to timely repott such oosutrence shall be considered a violation of probation,
3, Report to the Bodrd
Respondent shall report to the Yoard quarterly, on a gchednle as diréoted by the board or ity
designee. The report shall be made elther in person or In writing, as direcied, Among other
requiremerits, rospondent shall state in each report under penalty of pecjury whother there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
In g form as directsd shall be consideréd » violation of probation. Any poeriod(s) of delinquency
in submisslon of reports as directed may be added to the total period of probation, Moreover, if
the final probation report is not made as direcled, probation shall be automatically oxtended wntil
sucht timeé as the final report is macde and accoptod by the board., '
4,  Tntgrview with the Bonrd |

Upon recelpt of reasonalile prior netice, respondent shall appear in petson for Interviews

with the board or s dﬂsif,tlﬂe at such intervals and locations as are determined by the bmud or 1ts

clem gnee. Faiium Lo appear f01 any soheduled intmvxew w1thm,|t prim noitﬁoalion to board st’tff

or failure to appear for two (2) or more fcheduled interviews with the board ox s designes during

the period of probation, shall be considersd a violation of probation.

5. Cooperate with Board Staff

Respondent ghall cooperate with the board's nspectlen program and with the bowrd's
monitoring and investigation of respondont's corpliance with the terms and conditions of her
probation, Fallurs to cooperate shall be considered a violation of probation,
it

1
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phatmacist-in-charge {(inokuding each new pharmaeist-in-oharge eniployed during respondent’s

6,  Continuing Education

Respiondent shall provide evidence of efforts to maintain skill and knowledge as a
pharmueist ag directed by the board or ifs designee,

7. Notlce to Einployers

During the period of probation, respondetit shall notify all present and prospective
ethiployers of the decision in case number 5396 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows:

Within thirty (30) days of the sffestive date of this decisidn, and within fifteen (15) days of

respondent undortaking any new employmont, respotdent shall cause her direct supervisor,

teture of enihloyment) and owner to report to tHe board in writing acknowledging that the listed
individual(s) has/have vead the decision in case number 5396, and terms and conditions imposed
thereby, It shail be respondent’s responsibility to ensure that her employet(s) and/or supetvisot(s)
submit timely acknowledgment{s) to the board.

1f respoiident works for or is employed by or throngh a pharmacy employment service,
respondent tmst notify her direet supervisor, pharmaoist-in-charge, and owner at every ontity
licensed by ihe board of the teris and coriditions ofthe decision in case number 5396-ih advance
of' the respondent cottmencing work at each licetised entity: A record of this notifieation rmst be
provided to e bodid upon request,

. Furthatrnore, within thisty (30) days of the effectivo dato of this dasision, and within filesn
(15) days of respﬁndent undoriaking any new employment by or through a pharmacy employment
sorvice, respondent shall-cause her direct supervisor with the pliarmacy etployment setvice to
report to the board in wrlting acknowledging that she has read the d;:-aaision in case mumber 5396
and the terms and conditions imposed thercby, It shall be respondent’s rosponaibility to ensure
that het etploye(s) and/or supervisor(sy sabmit timely acknowladgment(s) to the boatd.

Failure to timely notify present or prospective employer(s) or to oanse that/those
smployer(s) Lo submnit timely acknowledgments to the board shall be congidered a violation of

probation,
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"Bmployment" within the meaning of this provision shall inelude any foll-time,
pext-time, temporary, relief or pharmaey management service as 4 pharmaocist or any
posktion for which a pharmacist Hoenso is a requirement or criterion for employment,
whether the respondent is an smployee, independent conlracior or volunteer.

. 8. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Sexving as
Dosignated Representative-in-Charge, or Serving as a Consoltant

During the perlod of probation, respondent shall not supetvise any intern pharmaelst, be the
pharmacist-in-charge or designated reprosentative-in-charge of any entity licensed by the hoard
not gerve as a consultant unless otherwise specitiod In this order, Assumption of any such
vuguthorized supervision responsibilities shall be considered a violation af probation,

9, Reimbursoment of Board Costs

Ag 8 cendition precedent to successful completion of probation, respondent shall pay to the
board itg soats of nvestigation and prosecution in the smount of $1,973,50, Respondent shall be
allowed to make payments on 4 schedule approved in writing by the Board or its designee,

There shall be no devistion from this schedule absent prior written approval by the board or
its deslgnee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation,

The filing of bm.ukmptgy by respendent shall not relieve respondent of ber responsibility to
réimburse the board ts costs of investigation and prosooution,

10,  Probation Monitoring Costs

" Respondont shall pay any costs associated with probation monftoring as dotermined by the
bogrd ench and every year of probation, Such costs shall be payable to the board o a schedule as
divected by the board or its dosignee. Failure to pay such costs by the deadline(s) as dirocted shall
be considered a violation of probation, | ‘

11, Status of License

Respondent shall, at all times while on probation, maintain an gotive, current Hoense with
the board, including any perlod during which snspension or probation is tolled. Failure to
malntain an acitve, current license shall be conwidered a violation of probation.

7

BTIPULATED SETTLEMENT (5396)




Ve

oy e B L2

 Employtaent

IFrespondent's Hoense expires ot 18 cancelled by operation of law or otherwise af any time
during the period of probation, including any extensions thereof due.to tolling or otherwise, upon
renewal of roapplication respondent's Heense shall be subject to all terms and conditions of this
probation not previcusly satisfied. |

12, License Sutrerider While ol Probation/Suspension

Following the effective date of thia decision, shonld respondent cvase pravtice due t
retirement or health, or be otherwise ungble to satisfy the terids and conditions of probatioh, '

respondent may tendsr der license to the board for surrender, The board or itd desighes shali have

_ the diseretion whether to grant the request for aurrender or take any other action it deanis

appropriate and reasonable, Upon formal acoeptance of the surrender of the Yicenge, respondent
will no longor be subjest to the terms dnd sohditions of probiation, This surrender constitutsy a
reoord of discipline and shall become a part of the respondent’s ljvense hisfory with the board. -

Upon acoeptance of the suctendler, tespondent shall retingiish het pocket and wall license to
the board within ten ({0} days of notification by the board that the suxfondst is accepted,
Respondent may not roapply for any license from the board for fhreo (3) years from the effective
date of the surrender. Responden: shall méet nll requiteinents applicable to the license Sought as
of the date the application for that lidénss is submitted to the board, including any odtstanding
sosts,

13, Notifigation of a ("Jlmnge in Name, Restdence Address, Mﬁililig Adgdress or

Respondent shall notity the board in writing within tert (10) days-of apy change of
employment. Said notification shall include the reasohs for leaving, the address of the new
stuployet, the name of the supdfvisor pid owner, and the work schedule if known. Respongent
shall furiher notify the board in writing within ten (10) days of & chiange in narob, regidence
address, matling adidress, or phone mamber,

Tailute to timely notify the board of any change in employer(s), nare(s), address(eé), or
phone number(s) shall bo considered a violation of probation,
it
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| failure to provide such nwtification(s) shall be consideréd a vilation of probation,

14, Tolling of Probation

Fxoept during periods of siwpansion, respondent shatl, st all times while on ptobation, be
employed a9 n pharmaolst in California for a minimum of forty (40) houts per calendar month,
Any month during which this minimoun s not met shall toll the period of probation, i.e., the
petiod of probation shall be -extendsd by one month for each month during which this mininum is
not met. During any such pertod of tolling of probation, respondent must nonetheless comply
with all terms and conditions of probation.

Should respondont, regardless of residetoy, for any reason (including vacation) coase
praotjoing 45 a pharmacist for a minimum of forty (40) hours per calendar month in California,
respondent must notify the board in writing within ten (10) days of the cessation of practice, and

must further notify the board in writing within ten {10) days of the resumption of practice. Any

It is & violation of probation for respondent’s probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutivo and non-conscoutive months,

exoeeding thirty-six (36) months,

"Ciessasion of practice” means any calendar month daring which respondent is
not pructicing as 1 pharmacist for at losst forty (40) hours, as defined by Business and
Professions Code section 4000 ef seq, "Resumption of practice” means auy calendar
monih during which respondent is practicing as & pharmacist for at least forty (40)
hours as o pharmacist as defined by Business and Profossigns Code section 4000 et seq.

15.  Yielation of Probation
M axospondent has not complicd with any term or condition of probation, the bonrd ghall

have continuing jurisdiction over respendent, and probation shall automaticaily be extended, until
all torme and conditions have been satisfied or the board has taken othor action as deemed
appropriaie to treat the falture to comply ag & violation of probation, to terminate probation, and
to impose the ponalty that was stayed.

If respondient violates prrobation in any respoct, the board, efter giving respondent notioe
and an opportunify to be heerd, may revoke probation and carry out the disciplinary order that
was stayed. Notjco nnid opportunity to be heard are not required for those provisions stating that o
violation thereof may lead lo automatic termination of the stay and/or revocation of the license. If

9
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a petition to revoke probatlon or an accusation is filed against respondont during probation, the
board shall heve continning jurisdiction and the petled of probation shall be mutomatically
extended until the petition (o revoke probatlon or acousation is hedrd and decided.

16, Compl‘etion of Probation

Upon written notice by the board or ity designee indicating sueoessful completion of
probation, respondent's license will be fully restored,

17.  Pharmacists Recovory Erogram (PRP)

Within thirty (30) days of the effbctive date of this decision, respendent shall contact tho
Pharmacists Recovery Program (PRP) for evaluation, and shell immediately thereatter enroll,
sucoessfully participate in, and complets the treatrent contract and any subsequent addendums as
recormmended and provided by the PRP and bs approvad by the board or fls desighee, The costs
for PRP participation shall be borne by the respondent,

If respondent i cutrently enrolled in the PRP, said partiolpation is now mandatery and ag of
the effective date of this declgion is no longer considéred a self-referral under Business and
Professions Code seotion 4362(0)}(2). Respondent shall successfislly participate in and complete
her current contract and any subsequent addendumms with the PRP, '

Failure to tmely oontact or enroll in the PRP, or succssfully partioipate in and cothplete
the treatment coniract and/or any addondums, shall be considered a violation of probation,

Probation shall be automatically extended ubtil respondent suecessfully completes the PRE,

Any peson Lmtmnatad ft'om Ilm PRI’ progrm shall be automauualiy suspﬂnded by the board

Respondent may nol FRINING tha pr aatlce of phurmacy until notlﬁed by the bcmrd in wntmg

Any eonfiemad positive fest for aleohol or for 4ty drog not lawfivlly prescribed by a
licensed practitioner as part of a documentéd medical treatment shall result in the autoniatic
suspension of practice by respundent and shell be considered 2 violation of probation,
Rogpondent may not resume the practice of phartnacy until notified by the board in writing,

Dyring suspongion, respondent shall not enter any pharmacy area or sy portion of the
licensed premisos of n wholssaler, voterinary food-animal drug retailer or any other distributor of
diugs which is licensed by the board, or uny manufacturer, or where dangerous drogs and devices

10

STIPULATED SETTLEMENT (5396)

s wria mas

= nem i

N e TR e S




[~ N & -

w0~

10
11
12
I3
14
1§
16

17 |

18
19
20
21

22

23
24
25
26
27
28

or controlled substances are maintained, Respondent shall not practice pharmacy nor do any act
involving drug selootion, seleotion of stock, mam: fcturing, compounding, dispensing or patient
gonsultation; nor shall respondent manage, adminigter, or be 4 consuliant to any licensee of the
board, ot have aocess to or coitrol the ordering, manufacturing or dispensing of dangerous drugs
and confrolled substances, Respondent shail not regume practios wntil notified by-tlw board,

Dwring suspension, respondént shall not engage in any activity that recires the
professional judgment of .a.pharmaoiﬂt. Respondént shall not diract or control eny aspeot of the
practice of pharmacy, Respondent shall not perform the duties of o phariacy techtiipian or o
designatod representative for any entity licerised by the board,

Subject to the above restrictions, res;iblmdemt tay continue to own or hold an interest in any
licensed premises in which she holds an interést at the time this deoision becomes effeotive unless
ttherwise specified in this order,

Failure to comply with this suspension shall be considered a violation of probation.

Respondent shall pay adiministrative fees as ihvoleed by the PRY or its designoe. Fees niot
timely paid to the PRP shall constitute a violation for probation, The board will collsct utipaid
administrative foes as part of the sunual probation monitoring coals if not submitted to the PRI,

18, Random Drig Séreening

Respondent, at her own oxpénse, shall participate in tandam testing, inoluding but not
litnited o biologleal fluid testing (vrine, blood), breathalyzm', bair follicle testing, or other drug

scr@csning pmg,lam as dir eotc,d by Lhe board or its dasxgnee Ra,e.pundcnt may be reqmrad Lo

participate in testing for the Emtlre probation porxod and the frequency of tastmg Wlll he,
determined by the board orits designos. Af all timos, respondent shall fully codperate with the
board ot ity designiee, and shall, when directed, submit to such tests and sarmples for the detection
of aleohol, marcotics, hypnotics, dﬂngérous diugs or other controliod substances as the board or its
desigues may direct. Fallure to timely submit to testing as dirested shall be considered a violation
of probation. Uposn tequest of the board or it designee, respondent shall provide documentation
from a licensed practitioner that the prescription for a detected drug was logitimately issued and is
B nocessary part of the treatment of the fespondent. Fallnre to timely provide such docymentation

il
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shall be considered a violation of probation, Any confirmed positive test for alecohol or for any
drug not lawfully presoribed by a loensed practitloner as part of a documented medical treatment
shall be consldered a violation of probation and shall result in the automatic suspension of
practice of pharmacy by respondent, Respondent may not resume the praotioe of pharmaey wntil
notified by the board in writing,

Duting suspetigion, tespondent shall not entor any pharmacy area or any portion of the
liocsnsed promisas of & wholesaler, veterinary food-animal drug retailer or any other distributor of
drogs which is loensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respoudent shall not practive phattgcy nor do any aot
involving drog selection, selection of stock, .manufacturing, cormpounding, disponsing or patlent
gonsultation; nor shall respondent manage, administer, ot be a consultant to any licensee of the
board, or have access to or control the ordering, manufaciuring or dspensing of dangerous drugs
and controllod substences, Respondent shall not resume practice until notiﬁed by the board,

Duriag suspension, respondent shall not engage in any activity that recoires the
professional judgment of a pharmacist. Respondent shall not direct o control any aspeet of the
prective of pharmay. Respondent shall not perform the duties of a pharmasy teohnisian or a
designated representative for any entity licensed by the board,

Subjeut 1o the above resirictions, respondent may continue to own or kold an interest in any
licanged premises in which she holdy an ir.utérest at the time this decigion becomes effective ynlesy
otherwise speoified in this order,

Failure to comply with thi-s: qusl—w;m:}t; ;h_a_ii l;e"u;n;id-e-red a violation of probation,

19, Abstain from Drogs and Aleohol Use '

Respondont shull conpletely abstain from the poéscssion or use of aloohol, controlled
substancss, dangerous dmgs and thel associated paraphernalla except when the drugs are
lawfully presoribed by a liconsed practitloner as part of a documented medical treatnoent, Upon
request of the board or its designes, respondent shall provide docutmentation from the lisensed
practitioner that the prescription for the dimg was Jegitimately fssued and 1s a necessary part of the
treatment of the respondent, Fallure to iimsly provide such documentation shall be considered 4
12
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violation of probation, Responcent shall ensure that sho is not in the same physioal lovation as
individuals who are using illicit substances sven if respondent s not personally ingésting the
drugs. Any possession or use of aloohol, controlled substanoes, or their associated paraphernalia
not supported by the dooumentation timely provided, and/or any physical proximity to persons
using {lliolt subatances, shall be considered a violation of probation,

20.  Prescription Coordination and Monitoring of Preseription Use

Within thirty (30) days of the effootive daté of this deplsion, respondent shall submtt o the
board, for its prior approval, the fitme dii¢] qualifications of a giigle physician, nursé praciitioner,
physician assistant, or psychiatrist of respondent's cholos, who shall be aware of the respondent‘g
history with the wse of aleohol, anid who will cootdinate and menitor any prescriptions for
respondent for dangerous drugs, controlled substances or mood-altéring drugs. The approved
practitioner shall be provided with & copy of the board's Accusation and decision, A record of
this notifioation nyst be provided to the bosid wpoh reguest. Respondent shall sigh & release
authorizing the practitioner to communicate with the board about resporidsnt’s ireatmient(s). 'The
coordinating physielan, frrse practitioner, physioian assistant, or psychiatrist shall repoit fo the
board on s quarterly basis for the duation of probatien regarding respondent's cotapliance with
this sonditien, If eny substances considered addictive have beed prescribed, the report shell
identify a program for the tife Himited vse of any such substances, The board may reguite that
the single coordinating physiclan, nutse practitioner, physiclan assistant or psychiatiist be a

speocialigt in a,ddmtwc madmm@ by mnsmlt H spam&list in addmti*fe medicine. Should u,spondeni

for amy toason, cease supervision by the approw,d pragtitioner, respondent shall noufy the, board
immediately and, within thirty (30) days of ceasing treglment, submit the name of a replacimont
phiysivian, nurse practitioner, physloian agsistand, or psychiatrist of respondent’s cheice to the
board or its designee for its prior approval, Failure fo timely submit the selsctod practiifoner o
replacotnent practitioner to the board for approval, or o snsute the required repoiting thereby on
the quatierly reports, shall be considerad a violation of probation,
i
i
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_otherwise spoclfied in this order.

Ifat any time an approved practitioner determines that respondent is unable to practios
safoly or indopendently us a pharmacist, the practitioner shall notify the board immediately by
telephone and follow up by ';vritten letter within three (3) working days, Upon tiotifieation from
the boatd or its designee of ihis determination, respondent shall be wutomatically suspended and
shall not resuine practice vntil notified by the board that practice may be resumed.

During suspension, respondent shall not enter afly pharmacy area ot any portion of the
livensed premises of & wholesaler, vetstinary food-aimal drug retailer or any other disiributer of
drugs which 1s licensed by the board, or any manufacturer, of where dangerovs diugs and devices
or controlled substances are maintained. Respondent shall not practice phartiiasy nor do any act
itwwlv"ing drug eeleotion, soleotion of stook, manufacturing, oémpounding, dispensing or patient
consultation; nor shall respondent manuge, administer, or be a consultant to any licenses of the
board, or have acoess to or wm-ﬂ} tho-ordering, manufacturing or dispensing of dargerous drugs
arid controlled substatoos. Respondent shall not roswme practics until notified by the board,

During suspension, respondent shall not engage in any netivity thit requires tho
professional judgmont of & pharmacist. Respondefit shall not direct or contro! sivy aspect of the
practice of pharmacy. Respondent shall niot perform the duties of a phirmacy techniclan or a
designated répresentative for any entity licensed by the board,

Subject to the above restrictions, respdddent may confinue to dwh or hold an interest in any

licensed promises in which she holds an interest &t the time this decision becories effective unless

Failure to coniply with this suspension shall be considered a violalidn of probation,

21, Conmuanity Services Program

Within sixty (60) deys of the effeotive dyto of this decision, respondent shall submit o tho
board or its designee, for prior approval, a community serviee program ki which respondent shall
provide free health-care related services on a tegular basts to a community ar charitable facility or
agenoy for al leasl sixty-four (64) hours prior to the termluntion of probation. Within thirty (30
days of board approval thercof, respoadent shall submit dosumetitation to the board
demonstrating commencement of the community service program. A record of this notiﬁuulﬁun
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must be provided to the board upon request, Respondent shall report on progress with the
community service program in the quarterly roports, Failure to timely submit, commence, or
cotmiply with the progratn shall be considered a violation of probation.

22,  No Gwnership of Licensgd Promises

Respondent shall not vwn, have any Jegal or beneficial interest in, or serve as a manager,
administrator, member, offiver, direotor, trustes, assoclate, ot partner of any business, firn,
parinership, ot cotporation currently or hereinaflér Hoensed by the board. Respondent shall soll
ot transfor any legal or beneficial interest in 4ty entity iconsed by the board within ninety (90)
days following the effeotlve date of this decigion and shall immedintely thereafter provide written
proaftheréof to the board, Failure to timely divest any Iagal-or banefioial interssi(s) or provide
documentation thersof shull be considersd a violgtion of probation, '

23, Tolling of Suspension

During the period of suspension, respondent shall not leave California for any period
pxeeeding ten (10) days, regardless of putpose {including vacation), Any suoh absenoe In exoess
of the (10) days during suspension shall be considered u violation of probation, Moreaver, any
absence from California during the poriod of suspension exoceeding ten (10) days shall toll the
sugpension, 1e., the sugpension shall be exionded by one day for each day over ten (10} days
rogpondent is absent from Califernia, During any such period of tolling of suspension,
respondent rnust nonetheless comply with all teroms and cond,itions of probation,

Respondmt mmsi fmtlfy thL, bca,rd ln wrﬂ;mg wu 11n ten ( 1()) days of dapcutua e, and st

further notify the board in ertmz,, within ten (10) days of retufn, The filure to provide such

notificatien(s) shall conatitufe a violation of probation, Upon such departure and retuen,
rospondent shall not resume the practice 6f pharmacy until notified by the board that the period of
suspension hag beon satisfastorily completed.
 ACCEPTANCE,
¥ have cavefully read the abeve Stipulated Seitlement and Disciplinary Order and hﬁve fuily
diseussed it with my attoiney, Tvan Petrzetka, T undorstand the stipulation and the offeet it will
have on my Original Pharmacist License, T enter into this Stipulated Settlement end Disolplinary
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Ordor votuntarily, knowingly, and intelligently, and agree to be bound by the Deoigion and Order

of the Bourd of Pharmacy.

DATED: |anary 18, 2016 Q C\._

TERRI RENE CIRVES
Respondent

OVAL AS TO FORM AND CONTED
I have read and fully discussed with Respondent Tertd Rene Cirves the terms snd conditions
and other matters contained in the nbove Siipulated Seitlemert and Disciplinary Order. Iapprove

its fortn and conteiit,

DATED:  anuary 18, 2016 ‘3{:{ ”'V%W%JW

Tvan Petrzelka
Attornoy for Responteént

HNDORSEMENT

The foregoing Stipulated Soitlemant and Diseiplinary Order is hereby rospectfully
submitted for consideration by the Board of Pharthacy. -
Dated: January 20, 2016 Respectfuslly subihitted,
KAMALA D), HARRIS
7 Attoingy Qéieral of Californig — ~
JANICE K., TACHMAN )
Supervising Deputy Attoraey Gétieral

{l?'l INA ! A.RVF';

DcpuLy Attomey Genoral
Attorngys for Complainant

8A20151005881
12037353, doc
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BEFORT THHE

 BOARDOT PHARMACY =
PEPARTMENT.OF GONSUMEE}XXFFAIRS
STATE OF CALIFORN
It the Maiter of the Accusation Againsts Cage No, 5396
CTERRY RENE CYRVES |
20207 34% Place W, : e
Lynnwnnd, CA 93036 ACCUSATION
Pharmaclst License No, RPH 40376 '
Retpotcieht,
Complainatit alloges:
PARTIES

ag the Fxeoutive Officer of the Board of Pharmasy (“Board”), Depaitment of Consutner Afirs,

at all tirmes relevant to the oharges brought hereln ahd will ax.p"ire ‘on Yuly 31, 2018, unless
réhewed, ‘ -
JURKYDICTION
3, This Apcusation is brought before the Board under the authority of the foilowi;mg
Jawy, All seotion references are to the Business und Professions Code unless otherwise Indicated,
i

1. Virgiﬂia Herold (“Complainans™) brings this Avousation solely in her officlal c;apewity'

.7 Oh oF 6o O&t&l?ﬁ?ﬂ'ﬂ;’l‘ggﬁ; s Bonrd issied Pharmasist Tioengo Number RFE - - |

’
e e 4 b St st e e

40376 to Totti Rene Cleves (“Respondsnt™, The pharmagist Heense was in full force Add effaot

{THIR] RENE CIRYES) ACCUSATION
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27
28

. UTORY » ISIONS
4, Suoction 4300 gtates, in pettinent part:

(8) Bvery lioense issued may be suspended or revoked.

(b) The board shall diseipline the holder of emg livense isswed by the
board, whose default has been entered or whose case hag been heard by the board and
found guilty, by eny of the followlng methods:

(1) Suspending fudgment.

" (2) Placing him ot her upoh piobatioh, ' !

(3} Suspending his or her right to practice Tor a period not exseeding otle
year, ' _ . .

{4) Reveking his or her Hoensde,

: &5) Taking any other action to relation to discipHning him or her as the
board in its digeretlon may deem proper ., . ‘

5, - Section 4300.1 giates

"The expiration, cqnesllatioh, foffeitvire, or suspension of a board-Issusd
license by operation of law or by ordar or decision of the board or e covirt of law, the
la'lacement of s Hoense on a retired status, af the voluntary surrender of s license by »
ivenges shall not deprive the board of jurisdiotion to commence or proceed with any
investigation of, of action or disciplinary proceeding agalnst, the leenses or to rendur
a decigion suspending or revoking the Hoenss, " '

6.  Section 4301 states, in pertioent part:

The boerd shall taks action against any holder of a liconse who is guilty
of impro fessions] sondbet or whose Hoense has ben procured by frand ox
misrepresentation or issued by mistaks. Unprofessional vonduct shall inglude, but is
not limited to, any of the following: '

LI ]

(h) The admindstering to onsself, of any controlled subatance, or the use
of any dangerous deag or of aleoholic beverages to the extent or in a manner ag'to be
dengerona or injurions to onsself, to a person holding a Hoense tndor this chag;ter, or -
to any other person or to the pubiie, orto the exignt that the use impairs the ability of
the peraon o eonduct with safity to the putlic the practice authorized by the license, "

Tty

(2 The senviotion of g orime gubstantially related to the qualifications,
fumetions, and dutles of a Hoanseo under this obapter, The revord of conviction of g
violatlon of Chapler 13 (cmmnancinﬁ with Section 801) of Title 21 of the Ulted
States Code regulating controfled substunces or of a violation of the statutes of this
stube regulating controlled substances or dangerous drugs shall be conoclugive
evidence of unprofessional conduct, To all other cases, the record of conviotion shall

% -
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be sonclusive evidence only of the fact that the conviction ecourred. The board may
inquire into the olroumstances surrounding the commission of the orire, in order to
fix the degres of disoipline or, in the case of a conviotion not nvolving conirolled
substances or dangerous drugs, to determine If the conviotion is of an offense
substantially related to the qualifloations, funotions, and duties of a licensee under this
chapter, A plea ot verdict of gulity or a convietlon following a plea of nolo
contendere is deemed to be a conviction within the meening of this provigion. The
board may take action when the time for appenl hag elapsed, or the judgment of
conviction has been affirmed on appeal or when an order %ram'ing probation Is wads
suspending the imposition of sentence, itrespective of a subsequent order under
Section 12034 of the Penal Code aliowing the person fo withdraw bis or her plea of
uilty and to enter 4 plea of not guilty, ar setting aside the verdict of guilty, or
lamissing the accusation, information, or Indlotment . , .

| COST RECOVERY, o
7. Seotion 125.3 provides, in portient patt, thét @ Board may tequest the adminjsirattve

law judgs to direct a licentiate found to have cotmiitted a violation or violatiohs of the licensing
case.

(Use of Aleoholie Bevoragos to an Extent orin a Manngr -
Dangorous or Injuirious to Ohessll, Otheis ahd the Pﬁblié)
8. Respondent i subject to diselplinary actioft pursuant to section 4301, subdivigion {h),
mannNe; ‘clangérom ar infurious to herself, ofhivrs, and the public, as follows:
- 9. Onorabout Novembep 6, 20‘1‘:5, at apjiroximﬂt;ﬁ}'i 12:34 p.m., a2 Oregon State Police
offloer was dispatched to locate an RV that was travellng southbound on Interstate 5, The police

([ had Teseived two ot ealle from mtortsts; reporiing thitthe RY way unisble to-maintain asingle—|

lane of travel and hed alinost orashed into other vaﬁicles ahd the conorete barrier separating the
southbound and northbound lanes vl Iuterstate 5. ' l
. 10: The officer loomald the RY and obaerved it weaving badly. The ﬁfﬁcar initiated a
traffic stop on the P'.,V andd appmache:d the right front prssenger window. The driver, later
identiﬁed-aB'Resp'ondent, looked dazed and confused. The oi‘l:‘iuel; knooked on the passenger
window 3 thmes before Respondent reslized bo was there, When Respondent rolled down the
window, the offiosr immadiatb‘ly smelled s sivong odor of an alocholie beverage. Respondent’s

3 ;
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| One of the cans was ettipty and the cther was opened and in the driver’s side oup holdesr During

' diversion pgreemont, Respondent agreed {0 pbi‘t{cipate in diversion on and between May 13,

;xpeeola way thick and slarred, her eves were watery and .g{assy, and she had a disheveled
appearanos. The officer had Respondent exit the RY, Respondent was unstable on her feet and
displayed a congtant vircular sway, Respondent tokl the officer that:bha last consumed gloohol
around 6:00 a.n;l. that morndng, The offioer atﬁempted to adminigter field sobriety tests, but
Respondent Jost her balance and hit her back against the RV, The officer dissontizmed the tests
due to safety conoerns, Respondent was placed under arrest for driving under the iftuenco dnd

taken into custody, The officer searohed the RY and fouhd two 16 ounoe odns of malt liquor,

her transport o the detox center, Raqpondant told the officer that she is & wcovm ing aloohoho and
had started drinking again during her tvip to Oragon. Respondent submitted two bwuth sanoples
while st the detox oéter and was found 10 have a tlood aloohol level of 0,18 perost,

11, On or about Febraary 21, 2014, in the criniinal prégeeding entitled Stafe of Oregon

ve. Terri R, Clrves (Yackson County Ciroudt Ct,, Case No, 14CR02281), Respondent was charged '

with driving under the influence of intoxicants (DULL) and reokless driving. Respondent
potitioned the Court o e admitted fnto the diversion program. On or about May 8, 2014,
Respondent pled nolo contenders to the DUIL oharge. On or about May 13, 2014, the Court
granted Respondant’s petition for divérsion aud witbheld entry of judginent of Respondent’s
conviction panding cowpletion or termination of divetsion. The Cowut ordered that Resongent

install an ignition interlock device in any vehiole operated by her duriiig the period of the

Ti| 2014 and WMdy 12, 2015 and” not JRIEES ﬁ‘ny“ﬁlwhﬁl o1 otlr-hnfoxitant during the-termof the- -—-| - -~

dwers ion apreement.

12. On o about June 37, 2014, Officer 6, of tha Truckee Polie l)mﬁartmant responded (o

a report ofa van that was observed swerving and dragging afi Hein alofig the road, causing sparks,
Ancther pfiicer had initinted a tralffic enforesment stop on the vehicle. Offiver H. arrived on

soene while the other ofﬁcm was coptaoting the driver, later Ideutified as Respcndcnt Offoer H,
looked throngh the pa,swngm side window and observed an opened hotile of bedr mtting belween

the front seats, The hotile wag sbout half full of ligquid, Offioer H. contacted Respondent at the
A .
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driver’s door and asked her to step out of the vehicls. When the door was opened, Offiver I,
abeerved several empty beer boitles in the door pooket, As Respondent exited the vehiols,
Officer W, noticed that she was extremely unstead'y on her feet and swayed while standing,
Regpandent’s eyes wers glossy and there W8 6 heavy odor of alcoho! emitting from her breath as
ghe gpoke, Officer H, administered field spbriety tests, then placed Respondent under arreat for
driving under the influence of aloohol, Respondent was transported to Tahoe Porest Hospital,
where she submitted to a chemical blood tist, Re,spondgnt’s tost rem.}lts showed that she had a
blood eleohol of 0.24%. -

13, Onor about October 27, 2014, in the criminal pro:;emdmg entl’sled Peoph’ Vs, Terri
Rene Cirves (Nevada County Super, Ct, , Case No, TM14-000432), Respondent was conviotsd.on
her plea of nnllo contendere of violﬂtiﬁg Vehiale Code seotion 23152, subdivision (b) (driving
whi]é having: a 0.08% or hi'ghar blood alochol), with an enhapcement pursuant to Vehicle Code -
gection 23578 (cojrménimtion of blood aicohp} of 0,15% qr more). T‘hﬂ.impositip:n of
Respondent’s éentr.moﬂ was suspended and Respondent was placec‘i on probation for 3 years,
Respondent was also orderad 1o pay a fine iu the amount of $2,258.25, 10 complete 32 hows of
commuonity service, and to cmnplat@ a9 menth DU progrer,

' SECOND CAUSE FOR DISCIPLING

© (Criminal Convietion)
14, Respondent is subjeot to disviplinary sotion pursnent to section 4301, subdivision (1),

in that on or about Qotober 27, 2014, Respondent was convicted of driving while haviog o 0,08%

1ot liighier blood wlpohiol - vielatlon P Velicl Codeweotion 23152, subdiviston-(b); ayset-forth - |-

abive, 4 orime substentlally related to the qualifications, fanoctions, and duties of & pharmacist,
' PRAYER
WHEREFORYE, Complainant requests that a heariﬂg be held on the matters herein alleged,
and that following the bearing, the Board of Pharmacy issue a declsion; |
1. Revoking or suspending Pharmaocist License Numnber RPE 40376, 1ssued to Torr
Rene Cirvos;y | |
i
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10
11

12

13
14
13
16
17
18
19
20

iy

22
23
24
25
a6
27
28

, Ordaring Terri Rene Cirves to pay the Board of Pharmasy the reasonable costs of the

investigation atd exforoemont of this vase, pursuant to Business and Professions Code seotion

125.3;

DATRED:

3. Taking suoh ofhor and firther action as-deommod neoeksnry and proper.

Pl fes

BMOlfil‘OOEBl

Boa,xd af Pharmaoy

Departinent of Consumer Afihlrk
State of California

Complatngnt
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