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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5855

CHABELLI ALEJANDRA OLACHEA DEFAULT DECISION AND ORDER

15675 Paine St.
Fontana, CA 92336 [Gov. Code, §11520]

Pharmacy Technician Registration
No. TCH 142431

Respondent.

FINDINGS OF FACT

1. On or about September 14, 2016, Complainant Virginia K. Herold, in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,
filed Accusation No. 5855 against Chabelli Alejandra Olachea (Respondent) before the Board of
Pharmacy. (Accusation attached as Exhibit A.)

2. On or about September 10, 2014, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCH 142431 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges brought in Accusation No. 5855,
expired on July 31, 2016, and has not been renewed. This lapse in licensure, however, pursuant
to Business and Professions Code section 118(b) and/or agency specific statute does not deprive
the [Board] of its authority to institute or continue this disciplinary proceeding. |
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3. On or about September 20, 2016, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 5855, Statement to Respondent, Notice of Defense, Request
for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to be reported and maintained with the Board. Respondent's address of
record was and is: 15675 Paine St., Fontana, CA 92336.

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124,

5. On or about October 27, 2016, the aforementioned documents were returned by the
U.S. Postal Service marked "Unclaimed."

6.  Government Code section 11506(c) states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation . . . not expressly admitted, Failure to file a notice of defense

. shall constitute a waiver of respondent's right to a hearing, but the agency in its
discretion may nevertheless grant a hearing,

7. Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 5855.

8. California Government Code section 11520(a) states, in pertinent part;

(a) If the respondent either fails to file a notice of defense . . . or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent . . . . '

9. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 5855, finds that |
the charges and allegations in Accusation No. 5855, are separately and severally, found to be true

and correct by clear and convincing evidence.
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10. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $1,700.00 as of December 5, 2016.

DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent Chabelli Alejandra Olachea has
subjected her Pharmacy Technician Regisﬁaﬁon No. TCH 142431 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3.  The Board of Pharmacy is authorized to revoke Respondent’s Pharmacy Technician
Registration based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case.

a.  Business and Professions Code section 4301, subdivision (f), in that Respondent
committed acts involving dishonesty, fraud, or deceit.

b.  Business and Professions Code section 4301, subdivision (o), in that Respondent
violated provisions of the Pharmacy Act.

i |
1
i
#
i
i
i
i
i
i
i
1
)

i
3

(CHABELLI ALEJANDRA OLACHEA) DEFAULT DECISION & ORDER Case No. 5855




\™]

o0 -2 2 th R W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 142431, heretofore
issued to Respondent Chabelli Alejandra Olachea, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective at 5:00 p.m. on February 9, 2017,
1t is so ORDERED con January 10, 2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

c

By

Amy Gutierrez, Pharm.D,

Board President
52310271.DOC
DOJ Matter ID:LA2016601932
Y2(12/5/16)
Attachment:
Exhibit A: Accusation
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Exhibit A

Accusation
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KAMALA D, HARRIS

Attorney General of California

LINDA K. SCHNEIDER

Senior Assistant Attorney General

LinnpA L, SuN

Supervising Deputy Attorney General

State Bar No. 207108
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 ‘
Telephone: (213) 897-6375
Facsimile; (213) 897-2804

Attorneys for Complainant

BETORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Maiter of the Accusation Againsts Case No. 5855
: ACC
CHABELLI ALEJANDRA OLACHEA .C CusA .T ION
15675 Paine St
Fontana, CA 92330

Pharmacy Technician Registration
No. TCH 142431

Respondeitt,
Complainant alleges;
PARTIES

1. Virginia Herold (Coraplainant) brings this Accusation solely in her official capacity
as the Executive Officer of th.e Board of Pharmacy, Department of Consumer Affairs.

2, Onor about September 10, 2014, the Board of Pharmacy issucd Pharmacy
Technician Registration No. TCH 142431 to Chabelli Alejandra Olachea (Respondent). The
Pharmacy Technician Registration was in full force and effect at all times relevant to the charges
brought herein, expired on July 31, 2016, and has not been renswed.
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STATUTORY PROVISIONS

3. Section 4300 provides, in pertinent part, that every license issued by the Board is
subject to discipline, including suspension or revocation,

4, Section 4300.1 states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued kicense by operation of

law or by order or decision of the board or a court of law, the placement of a license on a retired

status, or the voluntary surrender of a license by a licensce shall not deprive the board of jurisdiction|

to commence or proceed with any investigation of, or action or disciplinary proceeding against, the
licensee or to render a decision suspending or revoking the .license."

5. Section 4301 states, in pertinent pat:

"The board shall take action against any holder of a license who is guilty of umprofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following:

“@) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is commitied in the course of relations as a licensee or otherwise, and

whether the act is a felony or misdemeanor or not,

“loy Violating or attempting to violate, directly or indirectly, or assisting in or abotting the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency.”

COST RECOVERY

6. Section 125.3 states, in pertinent part, that the Board may request the administrative
law judge to direct a licentiate found to have committed a violation or violations of the licensing
act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the
case.
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FIRST CAUSE FOR DISCIPLINE
(Acts Involving Dishonesty, Fraud, or Deceif)
7. Respondent is subject to disciplinary action under section 4301, subdivision (f), in
that Respondent committed acts involving dishonesty, fraud, or deceit. Specifically, on January 7,
2016, during an investigation at a Wal-Mart store regarding an employee who was detained for
embezzlement, Respondent, a pharmacy technician employed at a Wal-Mart was observed by a
Loss Prevention Agent (LPA) on surveillance video of December 30, 2015, passing merchandise
items through her check stand without scanning them. Respondent was also observed scanning
certain merchandise items and voiding the transactions or doing a private over-ride. LPA
reviewed additional video surveillance footage from the entire month of December and
discovered several other fraudulent transactions. On one specific occasion, Respondent charged a
random customer for a drink for herself on their credit card without the customer knowing. When
confronted by LPA, Respondent showed no emotion, but said she was sorty. Respondent
admitted o all the thefts including several others. Respondent estimated that she passed
approximately $3,000 worth of merchandise to her friends and family since her eraployment in
April, 2015,
SECOND CAUSE FOR DISCIPLINE

(Violating Provisions of the Pharmacy Act)

8. Respondent is subject to disciplinary action under section 4301, subdivision (o), in
that Respondent violated provisions of the Pharmacy Act. Complainant refers to, and by this
reference incorporates, the allegations set forth above in paragraph 7, as though set forth fully.

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Technician Registration No. TCH 142431, issued
to Chabelli Alejandra Olachea;
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2. Ordering Chabelli Alejandra Olachea io pay the Board of Pharmacy the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and Professions Code
section 125.3; and

3. Taking such other and further action as deemed necessary and proper.

DATED: 7 / 1+ / /6 | d"“@""‘M

VIRGINIA HEROLD

BExecuoiive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

L.A2016601932
52224793.doc
Jz2(9/12/16)
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