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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5830
ROBERT ANTHONY PLYLEY

7211 Haven Ave., Suite #E DEFAULT DECISION AND ORDER
Rancho Cucamonga, CA 91701

Pharmacy Technician Registration No. TCH [Gov. Code, §11520]
145939

Respondent.

FINDINGS OF FACT

1. On orabout July 30, 2016, Complainant Virginia K. Herold, in her official capacity
as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs,
filed Accusation No. 5830 against Robert Anthony Plyley (Respondent) before the Board.
(Accusation attached as Exhibit A).

2. On or about February 18, 2015, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCH 145939 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges brought in Accusation No. 5830
and will expire on May 31, 2018, unless renewed.
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3. Onor about August 15, 2016, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 5830, Statement to Respondent, Notice of Defense, Request
for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to be reported and maintained with the Board. Respondent's address of

record was and is:

7211 Haven Ave., Suite #E
Rancho Cucamonga, CA 91701.

4.  Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124.

5. Government Code section 11506(c) states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation . . . not expressly admitted. Failure to file a notice of defense

. shall constitute a waiver of respondent's right to a hearing, but the agency in its
discretion may nevertheless grant a hearing.

6.  Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.
5830.

7. California Government Code section 11520(a) states, in pertinent part:

(a) If the respondent either fails to file a notice of defense . . . or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent , . . .

8.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. 'The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Accusation No. 5830, finds that
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the charges and allegations in Accusation No. 5830, are separately and severally, found to be true
and correct by clear and convincing evidence.

9, Taking official notice of its.own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $1,371.30 as of September 16, 2016.

DETERMINATION OF ISSUES

1. Based on the foregoing ﬁﬁdings of fact, Respondent Robert Anthony Plyley has
subjected his Pharmacy Technician Registration No. TCH 145939 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case.

a.  Respondent is subject to disciplinary action under section 450 and section 4301,
subdivision (1) of the Code, in conjunction with California Code of Regulations, title 16, section
1770 in that Respondent was convicted of a crime substantially related to the qualifications,
functions and duties of a pharmacy technician. Specifically, on March 11, 2016, Respondent was
convicted of one felony count of violating Health and Safety Code section 11397.6 [manufacture
a controlled substance] and one felony count of violating Penal Code section 498(d) [theft of
utility service] in the criminal proceeding entitled The People of the State of California v. Robert
Anthony Plyley (Super. Ct. of California, County of Riverside, Case No. RIF1500496).

b.  Respondent is subject to disciplinary action under section 4301, subdivision (f) of the
Code in that Respondent committed an act involving moral turpitude, dishonesty, fraud, deceit, or
corruption.

c.  Respondent is subject to disciplinary action under section 4301, subdivision (j} of the
Code in that Respondent violated statutes of this state, or any other state, or of the United States
regulating controlled substances and dangerous drugs.
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 145939, heretofore
issued to Respondent Robert Anthony Plyley, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective at 5:00 p.m. on November 16, 2016.
It is so ORDERED on October 17, 2016, -

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Z

By

Amy Gutierrez, Pharm.D.

Board President
52232904.DOC
DOJ Matter ID:LA2016601238
Attachment:
Exhibit A: Accusation
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-Attorney General of California

KAMALA 1D, HARRIS

LiNDA L, SUN

Supetvising Deputy Attormey General

KATHERINE MESSANA,

Deputy Attorney General

State Bar No, 272953
300 So. Spring Street, Suite 1702
Log Angeles, CA 90013
Telephone: (213) 897-2554
Tacsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE,
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ATFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Cago No. 5830
ROBERT ANTHONY PLYLEY

7211 Haven Ave:, Sulte #E ACCUSATION
Rancho Cuocamonga, CA. 91701

Pharmpoy Techniolan Registration No, TCH
145939

Respondent,

Complainant alleges:
PARTIYE
L Vieglnia Horold (Complainant) brings this Aceusation solely in her official capaeity as
the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs (Board),
2. Onor about February 18, 2015, the Bosrd igsued Pharmacy Technioian Registration
Number TCH 145939 to Robert Anthony P]yk:)'f (Respondent). Sald repistration was in full foroe

and effoct at all times relevant to the charges brought herein and witl expite on May 31, 2018,

uniess rencwed,

JURISDICTION AND STATUTORY PROVISIONS

3. This Accusation Js brought befoto the Board under the authority of the following laws,
Unless otherwise indicated, all referonces ate to the Business and Profosslons Code {Codo),

1
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4, Seotion 4300 of the Code states:

“(a) Every livense lssued may bo suspended or revoked,

gb) Tho board shall discipline the holder of any Hicense issued by the board),
whose defbult has beon entered or whose case has been heard by the board and found
gullty, by any of the following methods: :

(1) Suspending judgment,

(2) Placitng him ot her upon probation,

(3) Suspending his or her tight to practioe for a period not exveeding one
year, :

(4) Revoking his or het [icense,

(5) Taking any other sctien in relation to diseiplining him or her as the
boaed in ity disoretion may deem proper,

. . {0) The hoard may reflise a license to any s,phlioant guiltly of . :
unprofossional conduct, The board roay, in ity sole disaretion, issue & probationary
license to any applicant for a license who is guilty of unprofesslonal conduct and who

 has mot all other requirements for licensure, The boatd may lssue the loenye subject

to any terms or conditions not contrary to publie polley, incliding, but not limited to,
the following:

(1) Medioal or psychiatrio evahiation. -

(2) Continuing medioal or paychiatrio treatment,
~ (3) Restriction of type or cireumstances of practice.

(4) Conilnuing partioipation in a boardmppm%d rehabilitation progam,
- (5) Abstention from the use of aloohol or dyugs,

(6) Random fluld testing for alcohel or drugs.

(7) Compliance with laws and togulations governing the practioe of
pharmacy.

. {d) The board may Initlate disciplinary prooemiin%s to revoke or suspend
any probationary certificato of livensure for any violation of the terms and condltionsg
of probatlon, Upon satisfactory sompletion of probatlon, the board shall convert the -
probationary certificate to a regular certifioate, free o€ conditions,

{8) The proceedings under this artiols shall be sondueted In aceordance
with Chapter 3 (commenclng with Section 11500) of Part | of Divislon 3 of the
Government Code, and the bourd shall have all the powers granted therein. ‘The action
shall be final, except that the propristy of the action is subject to review by the
supetior court putsuant o Section 1094.5 of the Codo of Civil Procedure.”
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5. Section 490 of the Code states;

“(a) In additlon to any other action that a board is permitted Lo take
against a licensoe, a board may suspend or revoke a ficense on'the ground that the
lioensee has been convioted of @ crlme, if the crime is substantielly related to the
qualigoati?ns, functlons, or dutles of the business or profession for whioh the license
was lssued, ‘

(b? Notwithstanding any other provision of law, & board may exercise any
authotily to diseipline & toenses for conviction of a crime that is independent of the
authority granted under subdivision fga) only if the orime i3 substantially related to the
quallfications, functions, or dutles of the business ot profession for which the Hoensee's
llootige was tasued, |

(o) A convivtion within the meaning of this sectlon means a ploa or verdict

of guilty or a conviction following a plea of nolo contendere, Any action that a board
is permitted to take following the establishment of a conviction may be taken when the
time for appenl has elapsed, or the judgrent of conviction has been affirmed on
appeal, or when an order granting probation is made sugpending the lmposition of
sgntl?noei (-igpegpeotlve of s subsequent order under the provigions of Section 1203.4 of
the I'enal Code,

{(d) The Legislaturo herebr finds and declares that the application of this
section has been made unclear by the holding in Petrapoulos v. Department of Reat
Estate (2006) 142 Cal. App.dth 554, and thai the holding in that oade has placed a
significant nwmber of statuies and ra;igulations in question, resulting la potential harm
to the consumers of California from licensees who have been convicted of erimes,
Thetofore, the Leglslature finds and deolares that this seotion establishes an
independent basis for a board te impose diseipline upon a loensee, and that the
amendmonts to this section made by Senate Bill 797 of the 2007 -08 Regular Session
do not constitute a change to, but rather are declavatory of; existing law,”

6. Seotlon 4301 ofthe Code provides, in pertinent part:

“I'e board shall fake action agalnat any holder of a license who 1s guilly .
of unprofassional conduct or whose license has been procured by frand or

mistepresentation or ssued by mistake. Unprofessional conduct shall include, but is
not Hmited to, any of the bllowing:

iva

() The commission of any act involving moral tu%pitude, dishonesty,
fraud, decelt, ot corruption, whether tho aot is committed In the coutse of relations ag
a lloenseo or otherwise, and whether the aot 15 a filony or misdemeanor or not,

(XX

_ 9) The violation of any of the statutes of thig state, or any other state, or
of the United States regulating oonirolled substanoes and dangerous drugs.

1

‘ (1) The conviation of a crime sub&tanﬁaﬂy related to tho qualifications
funotions, and duties of a licenses under this chapter, The record of convietion of 4
violation of Chupter 13 (commencing with Section 801) of Title 21 of the United -
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States Code regulating controlled substanoes or of a violation ofthe statutes of this
state regulating controlled substances or dangerous drugs shall be conolusive evidence
of unprofessionat conduct. Inall other cases, the record of convictlon shall be
conclusive evidenoe only of the fact that the conviction ccourred, The board may
inquire infe the clroumstances sutrounding the commission of the crime, in order to fix
the degree of discipline or, in the cage of & conviction vot involving controlled
substances or dangerous drugs, to determine if the conyiotion ig of an offense
aubstantiully related to the qualificatlons, funotions, and dutles of a Hoensoe under this
chapter, -A plea or verdict of guilty or a convietion following a plea of nolo
contendete Is desmed to be a conviction within the mearlng of this provision. The
board may take action when the time for appeal has elapsed, or the judgment of
oonviction hag boen affirmed on appenl or when an order granting probetion is made
suspending the mpogition of sentence, jrrespective of a subsequent order under
Section 1203.4 of the Penal Code allowing the person to withdraw his or her plea of
guilty and 1o entet a plea of not guilty, or setting aside the verdict of guilty, or
dlsmissing the apcusation, informution, or indictment.” :

| REGULATORY PROVISIONS
7. Californls Code of Regulations, title 16, setlon 1770, states:

“For the purpose of denlal, suspension, or revocation of a personal or

facility license Ppursuunt to Division 1.5 (commencing with Seotion 475) of the

Business and Profbssions Code, a orime or act shall be considered substantially related

to the qualifications, functions oz duties of a Hoenseo or reglatrant if to a substantial

dogree it evidences present or potentlal unfitness of a Heensee or registrant to potform

the functions authorized by his license o1 reglstration in a manner consistent with the

publle hoalih, safety, or welfhre,” ‘

FIRST CAUSE TOR DISCIPLINT
© (Substantially Reltod Criminal Conviction)

8. . Respondont is subject to disolplinaty action under section 490 and seotion 4301,
subdivision (I} of'the Codlo, in conjunction with California Code of Regulations, title 186, stotion
1770 in that Respondent wag vonvicted of a orlme substantially related to the qualifications,
flmotions and duties of u phanmacy techniclan, Spectfically, on Matoh 11, 2016, Respondent was
convicted of one felony count of vielating Health and Safety Code geotion 11397,6 [manufacture a

controllod substanoe] and one felony count of vielating Ponal Code section 498(d) [theft of utility

'aot'vica] in the eriminal procesding entitled 7he People of the State of Callfornia v. Robert

Anthony Plyisy (Supet, Ct, of Caiifornia, County of Riverside, Case No, RIF1500496), The

clrcumstances underlying the criminal conviction are that on or about July 2, 2014, Respondent

r ' -
| manufactured, compounded, converted, produced, derived, processed, and propared hashish oil, o

controlled substanoce.

I
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SECOND CAUSE FOR DISCIPLINE:
{Act Involving Moral Turpitnde, Dishonesty, Fraud, Deceit o Coxruption)

9. Respondent Is subject to disolplinaty notlon under seotion 4301, subdivision (f) of the
Code in that Respondent, committed an act involving moral tutpitude, dishonesty, fraud, docoit, or
oorruption, The conduet is desoribed in more particularlty in paragraph 8 above, inclusive, and
hereby incorporated by reference,. '

THIRD CAUSK, FOR DISCIPLINE
(Violation of Statutes Regulating Controfled Substances and Dangerous Drugs)

10. Respondent is subject to diseiplinary action under section 4301, subdivision () of the
Code In that Respondent violated statutes of this stete, ot any othet state, or ofthe United States
regulating controlled substances and dangerous drugs, The conduct is desoribed in more
pattioularity In paragraph 8 above, inolusive, and hereby incorporated by referonge,

ERAYER

WHEREFORE, Camplainant roquests that a hearing bo held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a declsion; ,

1. Revoking or suspending Phaemacy Techniclan Reglstration Number TCH 145939,
Issued to Robert Anthony Plyley; _

2. Order'ing Robort Anthony Plyley to pay the Boatd of Pharmacy the teasonable costs of
the Investigation and cnforoement of this oase, pursuant to Busimss and Profossions Code sootion
125.3;

3. Taking suoh othor and further aotion as deemed nocessary and proper,

DATHD; ?’K%// z %df“‘lﬁ’ /*‘:Zfélﬁi-—' M‘“M

VIRGINIA HEROLD

Executtyo Qfficer

Board of Phatmagy

Departmant of Congumer Affalrs
Htate of California

Complainant

LA2016601238/52124461 doo
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