
 
  

  
  

 

 

 

 

 

 

 
 

 
  

 

  

 

 

 

 

  

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for Early Termination of 

Probation by: 

IMANOEL PHARMACY INC, DBA SUNSHINE PHARMACY, 

AND ELIAHOU SELEH, Petitioners 

Case No. 5719 

OAH No. 2020090403 

DECISION 

This matter was heard by video conference before a quorum of the Board of 

Pharmacy (Board) in Sacramento, California, on September 17, 2020. Marcie Larson, 

Administrative Law Judge, Office of Administrative Hearings (OAH), presided at the 

hearing. 

Summer Haro, Deputy Attorney General, appeared pursuant to Government 

Code section 11522. 

Herbert Weinberg, Attorney at Law represented petitioner Imanoel Pharmacy 

Inc., doing business as Sunshine Pharmacy (Sunshine) and petitioner Eliahou Seleh 



  

 

 

 

 

 
  

 
  

 
 

   

     

 

  

   

  

   

 

 

  

 

 

 

 

  

(petitioner) Chief Executive Officer of Sunshine (collectively “petitioners”), who was 

present at the hearing. 

Evidence was received, the record was closed, and the matter was submitted for 

decision on September 17, 2020. 

FACTUAL FINDINGS 

Background and Procedural History 

1. On October 13, 1999, the Board issued Sunshine Permit No. PHY 44317 

(permit), with Michael Imanoel as President and Treasurer of Sunshine, and petitioner 

as CEO and Secretary of Sunshine. Sunshine’s permit is valid and will expire on 

October 1, 2021, unless renewed or revoked. On August 4, 2004, the Board issued 

petitioner Original Pharmacist License Number RPH 55937 (license). Petitioner’s license 

is valid and will expire on June 30, 2022, unless renewed or revoked. 

2. On July 12, 2017, complainant Virginia K. Herold, a former Executive 

Officer for the Board, issued a First Amended Accusation against Sunshine, Mr. 

Imanoel, and petitioner, in both his capacity as an officer of Sunshine and an individual 

license holder. Complainant alleged that, based on an inspection conducted in March 

2015, Sunshine and petitioner engaged in several violations of the California Code of 

Regulations related to pharmacy operations and violations of Business and Professions 

Code sections 4301, subdivisions (f) and (g), 4169, subdivisions (a)(2) and (a)(3), 4081, 

4105, subdivision (a), and 4332, for in part, failing to: review Sunshine’s policy and 

procedures manual on an annual basis; properly store and maintain compounding 

equipment; list expiration dates on drugs; complete master formulas, recording 
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quantitative or qualitative analysis of compounded drugs; and maintain training, 

disposition, acquisition, and compounding self-assessment records. 

3. On August 24, 2017, Mr. Imanoel and petitioner, individually and on 

behalf of Sunshine, signed a Stipulated Settlement and Disciplinary Order (Stipulated 

Settlement). Sunshine and petitioner admitted that the charges and allegations in the 

First Amended Accusation, if proven at hearing, constituted cause for imposing 

discipline on Sunshine’s permit and petitioner’s license. Sunshine’s permit was 

revoked. The revocation was stayed and the permit was placed on probation for five 

years, subject to various terms and conditions, including to obey all laws, submit 

quarterly reports, reimburse the Board $23,042 for investigation and enforcement 

costs jointly with petitioner, complete remedial education related to compounding, 

and retain an independent consultant to review pharmacy operations on a monthly 

basis to ensure compliance with state and federal laws. 

Petitioner’s license was also revoked. The revocation was stayed and petitioner’s 

license was placed on probation for five years, subject to various terms and conditions 

including, including to obey all laws, submit quarterly reports, not supervise interns, 

not serve as a pharmacist in charge (PIC) or consultant, reimburse the Board $23,042  

for investigation and enforcement costs jointly with Sunshine, complete remedial 

continuing education, and complete a Board-approved ethics course. The Stipulated 

Settlement was adopted by the Board and was effective on November 17, 2017. 

Petitions for Early Termination of Probation 

4. On September 26, 2019, petitioner, on behalf of Sunshine and 

individually, signed and thereafter filed with the Board, two Petitions for Early 

Termination of Probation (Petitions). Sunshine and petitioner have not applied 
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previously for termination of probation. Petitioners submitted in support of the 

Petitions detailed information and policies implemented concerning operational 

changes made at Sunshine to address the violations identified in the First Amended 

Accusation, evidence of over 300 hours of continuing education, and several letters of 

recommendation. In the Petitions, and during testimony at hearing, petitioner 

explained the circumstances surrounding the events that gave rise to the discipline 

imposed on Sunshine’s permit and his license, and the steps he has taken to address 

those issues to prevent future violations. 

5. Petitioners are currently in compliance with the terms and conditions of 

Board probation. Petitioners have completed almost three years of probation, which is 

scheduled to end on or about November 17, 2022. Petitioners also completed the 

required remedial education and paid the investigation and enforcement costs. 

6. Petitioner explained that after his license and Sunshine’s permit were 

placed on probation, he hired a pharmacy consultant with Licensed Protection 

Consultants, Inc., who reviewed the First Amended Accusation and Sunshine’s existing 

policies and procedures. The consultant made many recommendations and helped 

Sunshine and petitioner create and implement new policies and procedures to address 

the violations. The consultant also performs mock audits to help ensure compliance 

with the Boards laws and regulations. Sunshine pays for an additional service which 

give owners and staff access to the consultants for an unlimited amount of assistance. 

Petitioner explained that the process of working with the consultant has been “eye 

opening.” The result is a “100 percent improvement” in Sunshine’s operations. 

7. Petitioner also replaced Sunshine’s cleaning team with a new cleaning 

company at an additional cost to ensure the pharmacy meets or exceeds the safety 

and sanitization standards expected by the Board. Petitioner further implemented 

4 



  

 

 

 

 

  

 

  

  

 

    

  

  

  

    

   

    

  

  

 
 

    

  
 
 

 

policies and procedures to address issues with expired medication and to ensure 

proper labeling of medication. Additionally, Audrey Toledano, Sunshine’s PIC, is very 

knowledgeable about pharmacy law and ensures that Sunshine is complying with 

applicable laws and regulations. Sunshine no longer performs compounding, nor does 

petitioner have any intent to resume compounding. However, petitioner watched over 

100 hours of compounding videos to become more knowledgeable. Petitioner also 

completed over 300 hours of continuing education. He hopes to become board-

certified in medication therapy management and turn Sunshine into a medication 

therapy management pharmacy. 

8. Petitioner is requesting early termination of his and Sunshine’s probation 

because of the finance loss that has been sustained as a result of their probationary 

status. Five pharmacy benefit managers (PBM), terminated their agreements with 

Sunshine because they will not work with entities on Board probation, including if a 

shareholder is on probation. Additionally, three prospective PBM’s declined to work 

with Sunshine because of their probation status. Petitioner is concerned Sunshine’s 

remaining PBM’s also will terminate their agreements if they are not released from 

probation. Petitioner explained that Sunshine only has enough business to allow him 

to work a total of two days per week. Because his license is on probation he cannot 

find additional work. Petitioner is concerned that if he and Sunshine are not released 

from probation, the pharmacy will have to close. 

Recommendations 

9. Pursuant to Business and Professions Code section 4309, subdivision (b)1 

petitioner on behalf of himself and Sunshine submitted five letters of recommendation 

1 Business and Professions Code section 4309, subdivision (b), provides: 
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from individuals licensed by the Board and private citizens. All of the authors are aware 

of the discipline imposed on Sunshine’s permit and petitioner’s license. Ms. Toledano 

wrote two letters, one in support of Sunshine and another for petitioner, explaining 

that she has worked with petitioner to ensure compliance with the Board’s laws and 

regulations. Changes that have been made to include updating policies and 

procedures, ensuring all records are maintained as required, staying current with 

changes to pharmacy laws, and implementing any recommendations made during 

routine probation inspections. Ms. Toledano also described petitioner as a pharmacist 

who acts in the best interest of his profession and promptly implements 

recommendations from the Board and Sunshine’s consultant. 

10. Petitioners also submitted a letter from License Protection Consultants, 

Inc., attesting to the changes petitioner made at Sunshine to ensure the violations 

identified by the Board were corrected and no future violations would occur. Petitioner 

has requested the consultants to perform mock inspections to further assure 

continued compliance. The author explained that petitioner is responsive to 

implementing recommendations to improve the quality and performance of Sunshine. 

The petition shall state any facts required by the Board, and 

the petition shall be accompanied by two or more verified 

recommendations from holders of licenses issued by the 

Board to which the petition is addressed, and two or more 

recommendations from citizens, each having personal 

knowledge of the disciplinary penalty imposed by the Board 

and the activities of the petitioner since the disciplinary 

penalty was imposed. 
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11. The authors of the additional letters of recommendation describe 

petitioner as knowledgeable and prompt in addressing any issues that arise at 

Sunshine. The authors also describe the efforts petitioner has undertaken to educate 

himself on the Board’s laws and regulations, as well as changing pharmaceutical 

developments. Each of the authors recommends Sunshine and petitioner’s probation 

be terminated. 

Analysis 

12. Petitioner and Sunshine have completed almost three years of Board 

probation. During that time, they have undertaken extensive efforts to address the 

violations set forth in the First Amended Accusation. Petitioner hired a consultant who 

helped petitioner address and correct the violations. Policies and procedures have 

been implemented to prevent future violations. Petitioner also has made the decision 

to cease compounding at Sunshine. Finally, petitioner has dedicated hundreds of 

hours completing continuing education to ensure he understands and abides by the 

Boards laws and regulations. 

13. When all the evidence is considered, no further public interest will be 

served by continuing Sunshine and petitioner on probation at this time. Petitioner 

demonstrated that he and Sunshine can operate and engage in licensed activity 

without restrictions, and without harm to the public. 

LEGAL CONCLUSIONS 

1. In a proceeding for reinstatement of a license, including early termination 

of probation, the burden at all times is on the petitioner to establish rehabilitation. 

(See Flanzer v. Board of Dental Examiners (1990) 220 Cal.App.3d 1392, 1398, citing 
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Housman v. Board of Medical Examiners (1948) 84 Cal.App.2d 308, 315.) The standard 

of proof is clear and convincing evidence to a reasonable certainty. (Hippard v. State 

Bar (1989) 49 Cal.3d 1084, 1091-1092; Feinstein v. State Bar (1952) 39 Cal.2d 541.) 

2. Business and Professions Code section 4309, subdivision (d), sets forth 

the following factors for consideration when the Board reviews a petition for early 

termination of probation: 

(1) All the activities of the petitioner since the 

disciplinary action was taken. 

(2) The offense for which the petitioner was disciplined. 

(3) The petitioner’s activities during the time the license 

was in good standing. 

(4) The petitioner’s documented rehabilitative efforts. 

(5) The petitioner’s general reputation for truth and 

professional ability. 

3. When all the relevant rehabilitation criteria set forth in Business and 

Professions Code section 4309, subdivision (d), are considered, petitioners established 

that it would be consistent with the public health, safety and welfare to terminate their 

probation. 

ORDER 

1. The petition for early termination of probation of Imanoel Pharmacy Inc., 

doing business as Sunshine Pharmacy, Permit No. PHY 44317, is GRANTED. 
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2. The petition for early termination of probation of Eliahou Seleh, Original 

Pharmacist License Number RPH 55937, is GRANTED. 

This Decision shall become effective at 5:00 p.m. on December 15, 2020. 

It is so ORDERED on January 14, 2021. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Greg Lippe 
Board President 
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BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

IMANOEL PHARMACY INC., dba 
SUNSHINE PHARMACY 
357 N. Fairfax A venue 
Los Angeles, CA 90036 

Pharmacy Permit No. PHY 44317 

and 

ELIAHOU SELEH 
8662 Cashio Street 
Los Angeles, CA 90035 

Pharmacist License No. RPH 55937 

Res ondents. 

Case No. 5719 

OAH No. 2017020555 

STIPULATED SETTLEMENT 
AND DISCIPLINARY ORDER 

DECISION AND ORDER 

The attached Stipulated Settlement of License and Order is hereby adopted by the Board 

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective at 5:00 p.m. on November 17, 2017. 

It is so ORDERED on October 18, 2017. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A-ft 
By 

Amy Gutierrez, Pharm.D. 
Board President 
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XAVll!R B6C6RRA 
Attorney General of California 
MARC 0. (iREF.NBAlJM 
Supervising Deputy Attorney General 
GILLIAN E. FIUl!DMAN 
Deputy Attorney General 
State Bar No. 169207 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2564 
Facsimile: (2 l3) 897-2804 

Attorneys for Complai11a11t 

BEFORE TH& 
BOARD OF PHARMACY 

OEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the First Amended Accusation 
Againat: 

IMANOEL PHARMACY INC, 
DBA SUNSHINE PHARMACY, 
ELIAIIOU SELEH1 CEO and S~retary, 
MICHAEL !MANUEL, President and 
Treasurer 
357 N. Fairfa'I\'. Avenue 
Los Angeles, CA 90036 

Pllarmaey Permit N(), PHY 44317 

AND 

ELlAHOU SELEH (PIC) 
8662 Casbl" Street 
Los Ange.le$, CA 90035 

RPH5S937 

Rt:spondents. 

Case No. 5719 

OAH No. 2017020555 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

lT JS HEREBY STIPULATED AND AGREED by 1md between the pa.nles tQ the above-

entitled prooeedings that the following ma11t:1s m true; 

PARTIES 
I. Virginia Herold (Complainant) is the Executive Officer of the Board ofPharmacy 

(Board). She brought this action solely ln her official capacity and is represented it1 this matter by 

- - STIPULATED Sl!TrLEMENT (5719 
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Xavier Becerra, Attorney General of the State ofCalifomia, by Oiltfon B. Friedman, Deputy 

Attorney General. 

2. Respondent lmanoel Pharmacy Inc, dba Sunshine Pharmacy, Michael lmanoel, 

Eliahou Seleh (Respondent) is represented in this proceeding by attorney Herbert L. Weinberg, 

whose address is: FENTON LAW GROUP, LLP, 1990 S Bundy Drive Suite 777, Los Angeles, 

CA90025. 

3. On or about October 13, 1999, the Board ofPharmacy i5sued Phruma~y Permit 

Number PHY 44317 to lmanoel Pharmacy Inc, dba Sunshine Pharmacy, Michael lmanoel, as 

president/treasurer{SI% sharel!older) and Eliahou Seleh, PIC, Chief Executive Officer and 

Secretary (Respondent Pharmacy). The Pharmacy Pennlt was in full force and effect at all times 

relevant to the charges brought herein and will expire on October I, 2017, unless renewed. 

4. On or about August 4, 2004, the Board ofPharmacy issued Origi1111l Phanuacist 

License Number RPR 55937 to Bliahou Seleh (Respondent Seleh), On August I, 2005, 

Respondent Seleh became PIC for Respondllnt Pharmacy, The Original Pharmacist License was 

in full fowe and effect at all times relevant to the charges brought herein and will expire on June 

30, 2018, unless renewed. 

5. On or ab(lut March 20, 1992, the Board ofPharmacy issued Pharmacist Lice11se 

Number RPH 45182 Michael lmanoel. The Pharmacy License was in full force and effect at all 

times relevantto the charges brought herein and will expire on July 31, 2017, unless renewed. 

No disciplinary aotion is being sought against Michael Imanoel's Pharmacy License, 

Jl!RlSDICTION 
6. First Amended Accusation No. 5719 was filed before the Board, and is currently 

pending against Respondents. The Accusation and all other statutorily required documents were 

properly served on Respondents on November 8, 2016. The First Amended Accusation was filed 

on July 11, 2017 removing theeause for discipline under CCR section l73S,6 subdivision (c) 

relating the lack ofcalibration records for equipment used to compound drugs. The First 

Amended Accusation also referenced the updated license renewals. Respondents timely filed 
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their Notice of Defense. A copy ofFirst Amended Accusation No. 5719 is attached as exhi,bit A 

and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 
7. Respondents have carefully read, fully diseussed with counsel, and understand the 

charges and allegations in First Amended Accusation No. 5719. Respondents have also carefully 

read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and 

Disciplinary Order. 

8. Respondents are fully aware of their legal rights in this matter, including the right to a 

hearing on the charges and allegations in the First Amended Accusation; the right to confront and 

cross-examine the witnesses against them; the right to present evidence and to testify on their own 

behalf; the right 10 the issuance ofsubpoenas to compel the a1tendance ofwitnesses and the 

production ofdocuments; the right to teconsideration and ,;ourt review of an adverse decision; 

and all other rights accorded by the California Administrative Procedure Act and other applicable 

l11ws. 

9. Respondents voluntarily, knowingly, and intelligently waive and gives up each and 

every right set forth above. 

CULPAQIYTX 

10. Respondents undei:stand and agree that the charges and allegations in First Amended 

Accusation No. 5719, ifproven at II hearing, constitute cause for imposing discipline upon their 

Ph.annacy Permit and Original Pharmacist License. 

11. For the purpose of resolving the Pim Amended Accusation without the expense and 

uncertainty offurther proceedings, Respondents agree that, at a hearing, Complainant ~ould 

establish a factual basis for the charges In the First Amended Accusation, and that Respondents 

hereby gives up their right to contest those charges. 

12. Respondents agree that their Pharmacy Pennit and Original Pharmacist License are 

subject to discipline and they agree to be bound by the Board's probationary terms as set forth in 

the Disciplinary Order below. 
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CONTINGENCY 

13, This stipulation shall be subject to approval by the Board of Pharmacy. Respondenls 

understand and agree that counsel for Complainant and the staff of the Board ofPharmacy may 

communicate directly wlth the Board regarding this stipulation and settlement, without notice to 

or participation by Respondents or their counsel. By signing the stipulation, Respondents 

understand and agree that they may not withdraw their agreement ot seek to rescind the 

stipulation prior to the time the Bol!l'd considers and acts upon it. If the Board fails to adopt this 

stipulation as its Decision and Order, tile Stipulated Settlement and Disciplinary Order shall be of 

no fbrce or effect, except for this paragraph, it shall be inadmissible in any legal action between 

the parties, and the Board shall not be dlsqull!ified from further action by having conaideted this 

matter, 

14. The partles understand and agree that Portable Document Format {PDF) and facsimile 

copies ofthis Stipulated Settlement and Disciplinary Order, including PDF and fllcsimilo 

signnrures thereto, shall have the same foroe and effect as the originals. 

15. This Stipulated Settlement und Di!!Ciplinary Order ls intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment oftheir agreement. 

Jt supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments {written or oml). This Stipulated Settleme.nt and Disclplinl!l'y 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representt1tive ofeach ofthe parties. 

16. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order. 

DISCIPLINARY ORDER AGAINST SUNSWNE fHARMAcy 
IT IS HEREBY ORDERED that Pharmacy Permit No. PHY 44317 issued to R~spondent 

Imanoel Pharmacy Inc, dba Sunshine Ph1!1'1nacy, Michael lmanoel, as president/treasurer and 

Eliahou Seleh, PIC, ChiefExecutive Officer and Secretary (Respondent Pharmacy or Respondent 

owner) is revoked. However, the revocation is stayed and Respondent Pharmacy is placed on 
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probation for five (S) years on the following terms lllld conditions. 

L Obey All LaW8 

Respondent owner shall obey all state and federal laws and regulations, Respondent owner 

shall report any of the following occurrences to the board, in writing, within seventy-two (7:ZJ 

hours ofsuch occutrence; 

• an ru:rest or issuance ofa criminal complaint for violation ofany provision of the 

Phllnnacy Law, state and federal food and drug laws, or state and federal controlled 

substances laws 

• a plea of guilty or nolo contendre in any slate or federal criminal proceeding to any 

criminal complRint, information or indktrneilt 

• a conviction ofany crime 

• discipline, citation, or other administrative action filed by any state or federal 

agency which involves respondent's Pharmacy Permit or which is related to the 

practice ofpha1111acy or the manufacturing, obtaining, handling or distributing, 

billing, or chargi11g tbr any drug, device or controlled substance. Failure to timely 

report any such occurrence shall be considered a violation ofprobation. 

2. Report to tlte Board 

RelljlOlldent own<ilr shall report to the board quarterly, on a schedule as dir«:ted by the hoard 

or illl designee, The report shall be made either in person or in writing, 11$ directed. Among other 

requirements, respondent owner shall state Jn each report u11der pemilty ofperjury whether there 

hus been compliance with all the terms and conditions ofprobation. Failure to submit timely 

reports in a form as dil'ected shall be considered a violation ofprobation. Any period(s) of 

delinquency in submission of reports as directed may be added to lhe total period ofprobation. 

Moreover, if the final probatil>tl report ls not made as dire¢ted, probation shall be automatically 

extended until Sllch time as the final report is made and accepted by the board, 

3. Interview With the Board 

Upon receipt of reasonable prior notice, respondent owner shall appear in person for 

interviews with the board or its designee, at such intervals and locations as are determined by the 

s 
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board or its designee. Failure to appear for any scheduled interview without prior notification to 

board staff, or failure to appear for two (2) or more scheduled interviews with the board or its 

designee during the period ofprobation, shall be considered a violation ofprobation. 

4. Cooperate with Board Staff 

Respondent owner shall cooperate with the board's inspection program and with the board's 

monitoring and investigation ofrespondent's compliance with the tenns and conditions of his 

probation. Failure to cooperate shllll be considered a violation of probation. 

S, Reimbursement of Board Costs 

As a condition preiiedent to successful completion ofprobation, respondent owner shall 

Jointly and severally with Respondent Seleh be responsible to pay to the Board its.costs of 

investigation ll,lld prosecution in the amount of $23,042.00, Costs may be paid on a payment plan 

approved in writing by the board. Failure to pay costs by the deadline(s) as directed shall be 

considered a violation ofprobation. 

The filing of bankruptcy by respondent owner shall not relieve respondent .ofhis 

responsibility to reimburse the board its costs of investigation and prosewtlon. 

6. Probation Monitoring Costs 

Respondent owner shall pay any costs associated with probation monitoring as detennined 

by the board ea11h and every year ofprobation, Such costs shall be payabl!) to the board on a 

schedule as directed by the board or its designee. Failure to pay such costs by the deadline(s) is 

directed shall be considered a violation ofprobation. 

7. Status of License 

Respondent owner shall, at all times while on probation, maintain cun:ent licensure wltb the 

board. If respondent owner submits an application to the board, lllld the application is approved, 

for a ¢bange oflocation, change of permit or ohange ofownership, the board shall relalu 

continuing jurisdiction over the license, and the rospondent shall remain on probation as. 

determined by the board. Failure to maintain current licensure shall be considered a violation of 

probation. 

Ifrespondllllt license expires or is ca110elled by operation of law or otherwise at any time 

6 

STIPULATED SET'rLl!MENT (S7l9 

https://23,042.00


To: Page ,8 of 21 2017-08-24 22:28:58 (GMT) 13104445280 From: Fenton Law Group, LLP 

l 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

l S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

during the period ofprobation, including any eittensions thereof or otherwise, upon renewal or 

reapplication ·respondent's license shall be subject to all terms and conditions of this probation not 

previously satisfied. 

8. License Surrender WIiiie on Probation/Snspensivn 

Following the effective date oflhis decision, should respondent owner discontinue 

business, respondent owner may tender the premises license to the board for surrender. The board 

or Its designce shall have the discretion whether to grant the request for surrender or take my 

other action it deems appropriate, and reasonable. Upon formal acceptance of the surrender of the 

license, respondent will no longer be subject to the terms.and conditions of probation. 

Upqn acceptllnee of the surrender, respondent owner shall relinquish the premises wall and 

renewal license to the board within ten (I0) days ofnotification by the board that the surrender is 

accepted. Respondent owner sball furth.:r submit a completed Discontinuance of Business form 

according to board guidellnes and shall notify the bQard of the records inventory transfer. 

Respondent owner shall also, by tho effective date ofthis decision, mange for the continuation of 

care for ongoing patients of the pharmacy by, at minim=, providing a written notice to ongoing 

patients that specifies the anticipated closing date ofthe pham1acy and that identifies one or more 

area phannacies capable of taking up !he patients' care, and by cooperating as may be necessary 

in the transfer ofrecords or prescriptions for ongoing patients. Within five days of its provision to 

the pharmacy's ongoing patients, Respondent owner shall provide a copy of th~ written notice to 

the board. For tho purposes ofthis provision, "ongoing patients" means those patients for whom 

the phannacy has on Ille a prescription with one or more refills outstanding, or for whom the 

pharmacy has filled a prescription wilhin the preceding sixty, (60) days. 

Respondent owner may not apply for any new Iicensure from the board for three (3) years 

from thl: effective date ofthe surrender. Respondent owner sha11 meet all requirements applicable 

to the license sought 118 of the date the application for that license is submitted to lhe board 

Respondent owner further stipulates that he shall reimburse the hoard fur its costs of 

investigation and prosecution prior to the acceptance of the surrender. 

Ill 
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9, NQt!ce to Employees 

Respondent owner shall, upon or before the effective date of thls decision, ensure that all 

employees involved in pennit operillions are made aware ofall the terms and conditions of 

probation, either by posting anotice of lhe tenns and conditions, circulating such notice, or both. 

If the notice required by th.is provision is posted, it shall be posted in a prominent place and shall 

remain posted throughout the probation perilld, Respondent owner shall ensure that any 

employees hired or used after the effective date of this decision are made aware of the tenns and 

conditions ofprobation by posting a notice, circulating a notice, or both. Additionally, respondent 

owner shall submit written notification to the board, within tift@ell (1.5) days of the effective date 

of ti)is decision, that thi$ tenn has been satisfied. Failure to submit such notification to the board 

shall be consider~ a violation of probation, 

"Employec:s" all used in this provision includes all full-time, part-time, volunteer, tllmporary, 
and relief employees and independent contractors employed or hired at any time during 

probation. 

JO. Ownir• and Offl.cersi Knowledge of the Law 

Respondent shall provide, within thirty (30) days aflerthe effective date of this decision, 

signed and dated statements from its owners, including any owner or holder of ten percent ( l 0%) 

or more of the interest in respondent or respondent's stock, and any officer, stating under penalty 

of perjury that said individuals have read and are familiar with state and federal laws and 

regulations governing the practice ofph8nnacy. The failure to timely provide said stateinents 

under penalty ofperjury shall be consideml a viola!ion ofprobation. 

11. Posted Notlee of Probation 

Respondent owner shall prominently post a probation notice provided by the board in a 

place CO!!Spleuous and readable to the public. The probation notice shall remain posted durin.g tbe 

entire period ofpiobation, 

Respondent owner shall not, directly or indirectly, engage- in any conduct or make any 

statemem which is iutended to mislead or ls likely to have the effect of misleading any patien1, 

customer, member of the public, or other penon(s) as to the nature ofand reason for the probation 
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of the licensed entity, 

Failure to post such notice shall be considered a violation ofprobation, 

12. Violation of Probation 

If a respondent owner has not complied with any tenn or condition of probation, the board 

shall have continuing jurisdiction over respondent license, and probation shall be automatically 

extended until all terms and conditions !Jave been satisfied or the board has taken other action 

as deemed appropriate to treat the failure to comply as a violation ofprobation, to terminate 

probation, and to impose the penalty that was stayed. 

If respondent owner violates probation in any respect, the board, after giving respondent 

owner notice and an opportllilily to be heard, may revoke probation and carry out the disciplinary 

order that was stayed. Notice and opportunity to be heard are not required for those provisions 

stating that a violation tbereofmay lead to automatic termination ofthe stay and/or revocation of 

the license. lfa petition to revoke probation or an accusation is filed against respondent during 

probation, the board shall have continningjurisdiction and the period of probation shall be 

automatically eKtended until the petition to revoke probation or accusation is beard and decided, 

and the cbart,es and allegations in the First Amended Accusation shall be deemed kue and 

correct. 

13. Completion of Probation 

Upon written notice by the board or its designee indicating successful completion of 

probation, respondent license will be fully restored. 

14. Consultant for Owner or l'hnrmaclst-ln-Charge 

Ifduring the period ofprobation Respondent Seleh serves as a pharmacist-in-charge, 

Respondent Pharmacy shall retain an independent consultant at its own eitpense who shall be 

responsible for reviewing pharmacy operations on a monthly basis for compliance by respondent 

with state and federal laws and regulations governing the practice ofphru:macy and for 

compliance by respondent with the obligations of a pharmacist-in-charge. The consultant shall be 

a phannacist licensed by and not 011 probation with the board and whose name shall be submitted 

to the board or its designee, for prior approval, within thirty (30) days of the effective date ofthis 
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 decision. The Consultant must have compounding experience. Respondent shall not be a 

pharmaolst•in-charge at more than one pharmacy. Failure to timely retain, seek approval of, or 

ensure timely reporting by the consultant shall be considered a violation ofprobation. 

IS. Remedial Education 

 Within sixty (60), days ofthe effective date ofthis decision, respondent shall submit to the 

board or its designee, for prior approval, 1111 awroprlate program of remedial education related to 

compounding lo be completed by all pha.nnacy sraf.f. The prcgram of remedial education shall 

consist ofat least tw-0 (2) hourS, which shall be completed on an annual basis for each year of the 

probation, at respondent's own expense. All remedial education shall be in addition to, and shall 

not be credited toward, continuing education {CE) courses used for license renewal purposes. 

Failure to timely submit or complete the approved remedlal education shall be considered a 

violation of probation. The JlfflOd ofprobation will be automatically extended until such remedial 

education is successfully completed and written prcof, in a form acceptable to the board, is 

provided W the board or its designee. 

Following the completion ofeach course, the boa!d or its designee may require the 

pharmacy staff, at their own expense, to take an approved examination to test their knowledge of 

the course. If the respondent does not achieve a passing score on th.e examination, this failw:e 

shall be considered a vlolalion ofprobalion. Any such examination failure shall require 

mpondont to take another e-0urse approved by the board in the snme subject area. 

DISCIPJ..ll'fARY ORDER AQMNST ELIAHOU SELEH 
IT 1$ HEREBY ORDER.ED that Original Pharmacist License Number RPH 5S!137 issued 

to Eliahcu Seleh (Respcndent Seleh) is revoked. However, the revocation is stayed and 

Respondent Seleb is placed on probation for five (5) years on the following terms and conditions. 

16. Obey All Lllws 

Respondent shall obey all state and federal laws and regula1ions. 

Respondent shall report any ofthe :following occurrenoes 10 the board, in writing. within 

seventy-two (72) hours ofsuch occurrence: 
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• an llmlSI or issmmce of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substances laws 

• a plea ofguilty or ll()!o contendre in any state or federal criminal proceeding to any 

crlmilllll comp!olnt, information or indictment 

• a conviction ofany crime 

• diS(lipline, citation, or other administrative action filed by any state or federal agency 

which involves Respondent's Original Pharmacist License or which is related to the 

practice ofpharmacy or the manufacturing, obtaining, h~ndllng, distributing, bllling, 

or charging for any drug, device or controlled substance, 

Failure to timely report such occurrence shall be considered a violation of probation. 

17. Report lo the Board 

Respond.en! shall report to the board quarterly, on a schedule as directed by the board or its 

designee. The report ihall be made either in person or in writing, as dl.rected. Among otbel' 

requirements, respondent shall state in each report under penalty of perjury whether there has 

been compliance with all the terms and conditions ofprobation. Failure to submit timely reports 

in a fonn as dlrected shalI be considered a violation ofprobation. Any period(s) ofdelinquency 

in submission of reports as directed may be added to the total period ofprobation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the board. 

18. Interview with the Board 

Upo11 receipt ofreasonable prior notice, mpondent shall appear in person for mterYiews 

with the board or itll designee, at such intervals and locations as are determined by the board or its 

designee. Failure to appear for any scheduled interview without prior notification to board staff. 

or failure to appear for· two (2) or more scheduled interviews with the board or its designee during 

the period ofprobation, sball be conside!'lld a violation ofprobation. 

If/ 

II! 
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19. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitorinll and investigalion ofrespondent's compliance with the tenns and conditions ofhis 

probation. Failure lo coopet'ale shall be considered a violation of probation. 

20. Continuing Edueation 

Respondent shall provide evidence ofefforts to maintain skill and knowledge as a 

phannaoist as directed by the board or its designee. 

2I. Notke lo Eniployl!r& 

During the period ofprobation, respondent shall notify all present and prospective 

employers oflhe decision in case number 5719 and the terms, conditions and restrlctio1111 imposed 

on respondent by the decision, as follows: 

Within thi11y (30) dsys of the effective date ofthis decision, and within fifteen {IS) days of 

respondent undertaking any new employment, respondent sball cause her direct supervisor, 

phll!'macist-in-charge (including each new phannaelst•in-charge employed during respondenl's 

tenure ofemployment) and owner to report to the board in writing acknowledging that the listed 

individual(s) has/have read the decision in case number 5719, and terms and oonditions imposed 

thereby. It shall be respondent's responsibility to enlSUre th111 his employet'(s) and/or supervisor(s} 

submit tim<.:lyncknowled8ment(s) to the board. 

Ifrespondent works for or is employed by or through a ,Phannacy employment service, 

respondent must notify his direct supervisor, pharmacist•in-cbarge, and owner at every entity 

licensed by the board of the tenns and conditions of1he decislon in case number 5719 in advance 

oftbe respondent commencing work at each licensed entity. A record ofthis notification must be 

provided to the board upon reques1. 

Furthennore, within thirty (30) days ofthe effeotive date of this decision, and within fifteen 

(15) days of respondent undertaking any new employment by or through a phannacy employment 

service, respondent shall cause his direct supel'Visor with the pharmacy employment service to 

report to the boat'd in writing acknowledging that he has read the decision in case number 5719 
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and th.e termi and conditions impos11d thereby. It shall be rt1spomient's responsibility to ensure 

that his employer(s) and/or supervisor(s) submit timely aeknowledgment(s) to the board. 

Failure to timely notify present or prospective employer(s) or to cause that/d1ose 

employer(s) to submit timely acknowledgments to the board shall be considered a violation of 

probatir.,n. 

"Employment" wilhin the meaningoflhis provision shall include nny full-time, 

part-time, temporary, reliefor pharmacy management service as a pharma,;ist or any 

position f'or which a phannaoist lfoense is a requirement or criterion for employment, 

whether the respondent i$ an employee, independent contractor or volunteer. 

22. No Supervision of Intern,, Serving as Pltarmaclst-ltt..Cbarge (PIC), Serving as 
Designated Representative-in-Charge, or Serving as a Consultant 

During the period ofprobation, respondent shall not supervise any intern pharmacist, be the 

pharmacist-in-charge or designated representative-in-charge ofany entity !icemed by the board 

other than !manoel Pharmacy Inc, dba Sunshine Pharmacy nor serve as a consultlltlt unte,s 

otherwise specified In this order. A!sumption ofany such unauthorized supervision 

respomibilities shall be considered a violation of probation. 

23. Reimbursement of Board Costs 

As a condition precedent to successful completion ofprobation, Respondent Seleh shall pay 

to the board its costs of investigation and prosecution in the amount of$23,042.00. Respondent 

Seleh shall be jointly and swerally responsible for payment ofcosts with Respondent Pharmacy. 

Costs may be ptdd on a payment plan approved in writing by the board. 

Failure to pay costs by the deadline(s) as directed shall be considered a violation of 

probation. 

The filing ofbankruptcy by respondent shall not relieve respondent oCbis responsibility to 

reimburse the board its costs of investigation and prosecution. 

24. Probaflon Monitoring Costs 

Respondent shall pay any costs associated with probatlo11 monitoring as delennined by the 

board eaeh and every year ofprobation. Such costs shall be payable to the board on a schedule as 
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directed by the board or its designee. Failure to pay such costs by the deadlirte(s) as directed shall 

be eonsidered a violation ofprobation. 

25. Status of License 

Respondent shall, at all times while on probaf1on, maintain an ai:tive, current license with 

the boacd, including any period during which suspension or probation is tolled. Failure to 

maintain an active, current license shall- be considered a violation ofprobation. 

lf respondent's license expires or is cancelled by operation of law or otherwise at any time 

during the period ofprobation, including any extensions thereofdue to tolling or otheiwise, upon 

renewal or reapplicatlon respondent\ license shall be subject to all tenns and conditions oflhis 

probation not previously satisfied. 

26. Lieense Surrender While on l'nibation/Suspenslon 

Foilowing the effective date of this decision, should respondent cease practice due to 

retirement or health, or be otheiwise unable to sntisly the terms and conditions ofprobation, 

respondent ruay tender her license to the board for f!Umndet, The board or its designee shall have 

the discretion whether to grant the request for surrender or take any other action it deems 

appropriate and reasonable, Upon fonnal acceptance of the surrender ofthe license, respondent 

will no longer be subject to the tenns and conditions ofprobation. This surrender constitutes a 

record of discipline and shall become a part of tho respondent's license history with the board, 

Upon acceptance of the SUJ'!'ellder, respondent shall relinquish his pocket and wall license to 

the board within ten {I0) days ofnotification by the boom mat the su:rrender is e.eeep«:d, 

Respondent may not reapply for any license from the board for three (3) years from the effe<;tive 

date ofthe surrender. Respondent shall meet all requirements applicable to the license sought as 

of the datll the application for that license is submitted to the board, including any outstanding 

costs. 

27. Notifieatlon ofa Change In Name, Residence Address, Malling Address or 
.Employment 

Respondent shall notify the board in writing within ten ( I 0) days ofany change of 

employment. Said notification shall include the reasons for leaving, the address oflbe new 

14 

STIPULATill) SETTLEMENT (5719 



Tq: Pegs> 16 of 21 2017•08-24 22:28:58 (GMT) 13104445280 From: Fenton Law Group, LLP 

2 

3 

4 

5 

6 

7 

8 

9 

Io 

11 

12 

13 

14 

1s 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

employer, the name of the supervisor and owner, and the work schedule if known, Respondent 

shall further notify the board in writing within ten (I 0) days ofa oh11nge in name, residence 

address, mailing address, or phone number. 

Failure to timely notify the board ofany change ill employer(s), name(s), address(es), or 

phone number(s) shall be considered a violation of probation, 

28. Tolling of Probation 

Except during periods ofsuspension, 11:apondent shall, at all times while on probation, be 

employed as a pharmacist in California for a minimum of 40 hours per calendar month, Any 

month during which this minimum is nocmetshall toll the period of probation, i.e., the period of 

probatlon snail be extended by one month for each month during which this minimum is not met. 

During any such period ·of tolling ofprobation, respondent must nonetheless comply with all 

terms and conditions ofprobation. 

Should respondent, regardless ofresideney, .fur any reason (including vacation) cease 

practicing as a phannacist fur a minimum of40 hour,; per calendar month in California, 

re$pondent must notify the board in writing within ten (I 0) days of the cessation ofprootice, and 

must further notify the board in writing witllin ten (10) days of the resumption ofpractice. Any 

failure 10 provide such notlficallon(s) shall be considered a violation ofprobation. 

It is a violation ofprobation fur respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 

"C,essation ofpraetlce" means any calendar month during which respondent is 

not practicing as a pharmacist for at least 40 hours, as defined by Business and 

Professio!IS Code section 4000 et seq. "Resumption ofpractice'' means any calendar 

month during which respondent is practicing as a phannnclst for at least 40 hours as a 

pharmacist as defined by Business lllld Professions Code section 4000 et seq. 

29. Violation of Pr11batlon 

If a respondent has 1101 complied with any term or condition ofprobation, the board shall 

have oontinuingjurisdiction over respondent, and probation shall automatically be extended, until 
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all tenns and conditions have been satisfied or the board lias taken other action as deemed 

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 

to impose the penalty that was stayed. 

lf respondent violates probation in any respect, the board, after giving respondent notice 

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice md opportunity to be lleard are not required for those provisions stating that a 

violation thereofmay 'lead to automatic termination of the stay and/or revocation of the license. If 

a petition to revoke probation or an accusation is filed against respondent during probation, the 

board shall have continuing jurisdiction and the period of probation sllall be automatically 

extended until the petition to revoke probation or acClll!ation is heard and decided, and the charges 

and allegations io the First Amended Accusation shall be deemed true and correct. 

30. Completion ofProbation 

Upon written notice by the boardorits designee indicating sm:cessful completion of 

probation, respondent's license will be fully restored. 

31. Remedial Education 

Within sixty (60), days ofthe effeetive date ofthis decision, respondent shall submit to the 

board or its designee, for prior approval, an appropriate program of remedial education related to 

phannaey law, phannacy operations and compounding, The program of remedial education shall 

consl3tofat least five (S) hOUT8, whi-ch shall be completed on an annual basis at respondent's own 

expense during each of the years ofprobation. All remedial education shall be in addition to, and 

shall'not be credited toward, continuing education (CE) courses used for license renewal 

purposes. The remedial education described in paragraph 15 above may be applied to satisfy two 

(2) hours ofthe required five (5) ho\lls of remedial education. The total hours required for 

remedial education for the period of probation is 25 hours, ofwhich at least SO¾ (ll.S hours} of 

the remedial_ education shall be completed in person. 

Fullure to timely submit or oomplete the approved remedial education shall be considered a 

violation ofprobation. The period ofprobation will be automatically extended until such 

remedial education is successfully completed and written proof, in a form acceptable to the board, 
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is provided to the board or its deslgnee, 

 Following the completion ofeach course, the board or its designee may require the 

 responden~ at his own expense, to take an approved examination to test the respondent's 

 knowledge ofthe course. lfllte respondent does not achieve a passing score on the eJ<amination, 

 this failure shall be considered aviolation ofprobation. Any &Uoh 011:amination failure shall 

 requlre respondent to lake another course appro\'ed by the board in the same subject area. 

 32. Ethics Course 

 Within sixty (60) calendar days of the effective date of this decision, respondent shall enroll 

 in a COUl'Se in ethics, at respondent's expcnso, approved in advance by the board or its desi,inee. 

Failure to initiate the course during the tlrst year ofprobation, and complete it wlthln the second 

yoarofprubation, is a violation ofim.ibatiim. 

Respondem shall submit a certificate of~-ompletion to the board or its designee within live 

days after completing the course. 

ACCEl'JANCE 

I have carefully read the above Stipulated Setllemw1l and Disoipllnory O!"der and have fully 

discussed it with my allomey, Herbert L. Weinberg. l 1111ders11111d the stipulation and the effect it 

will have on the Phannaoy Pel'mit. I enter into this Stipulated Settlement and Disoiplinary Order 

voluntarily, knowingly, and intelligently, Wld agree to be bound by the Decision 1111d Order oftbe 

Board ofPbannacy, 

DATED: 

DATED: 

A"\511.y/lr ~v/J~ 
Mlcbael lmal\oel, President
IMANOEL PHARMACY INC, DBA SUNSHINE 
PHARMACY, 
Respondell/ 

andToiasurer. 

~~ 
BUllhou Seleb, CEO and Secretary 
IMANOBL P!l:ARM.ACY INC, OBA SUNSHINE 
PHARMACY,· 
Respondent 
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I have carefully read the above Stipulated Settlement and Disciplinary Order and hnve fully 

discussed it with my attorney, Herbert L. Weinberg, I understand the stipulation and the effect it 

will have on my Original Pharmacist License. I enter into this Stipulated Settlement and 

Disoiplinruy Order voluntarily, knowingly, and intelligently, and agree to be bound by the 

Decision and Order ofthe Board of Phannncy. 

DATm> Jivj J'j .,,..t,;;{- A/:--I h"" 
1/.espondent 

I have read and fully discussed with Respondent lmanoel Phannacy Jnc, dba Sunshine 

Pharmacy, Michael lmanoel and Eliahou Seleh the terms and cond" ons and other matters 

content. / 

DATED: <l( ►Y w,1 

ENDORSEMENT 
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

s11bmitted for con~idcratlon by the Board ofPharmacy. 

Respectfully submitted,Dated:<?) L~ I~ 
XAVIER BllCllRRA 
Attorney General ofCali:fumia · 
MARC D. GREENBAUM 

('Sclpll(yi,sing Deputy Attorney General 

GU.LIANE. Fll.lEOMA.N 
Deputy Attorney General 
AttorneyJ for Complainant 

L/12016~00286 
lnullloel Stip Rev. (Final).docx 
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I KAMALA D. HARRIS 
Attorney General of California 
MARC D. GREENBAUM 
Supervising Deputy Attorney General 
GILLIAN E. FRJEDMAN 
Deputy Attorney General 
State Bar No. 169207 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2564 
Facsimile: (213) 897-2804 
E-mail: Gillian.Friedman@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the First Amended Accusation 
Against: 

IMANOEL PHARMACY INC, 
DBA SUNSHINEPHARMACY, 
ELIAHOU SELEH, CEO and Secretary, 
MICHAEL IMANOEL, President and 
Treasurer 
357 N. Fairfax Avenue 
Los Angeles, CA 90036 

Pharmacy Permit No. PHY 44317 

AND 

ELIAHOU SELEH (PIC) 
8662 Cashio Street 
Los Angeles, CA 90035 

RPH55937 

Respondents. 

Case No. 5719 

FIRST AMENDED ACCUSATION 

Complainant alleges: 

PARTIES 

I. Virginia Herold (Complainant) brings this First Amended Accusation solely in her 

official capacity as the Executive Officer of the Board ofPharmacy, Department of Consumer 

Affairs. 
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2. On or about October 13, 1999, the Board ofPharmacy issued Pharmacy Permit 

Number PHY 44317 to Imanoel Pharmacy Inc, dba Sunshine Pharmacy, Michael Imanoel, as 

president/treasurer (51J{> shareholder) and Eliah011 S_eleh, PIC, ChiefExecutive Officer and 

Secretary (Respondent Pharmacy). The Pharmacy Permit was in full force and effect at all tirrtes 

relevant to the charges brought herein and will expire on October 1, 2017, unless renewed. 

3. On or about August 4, 2004, the Board ofPharmacy issued Original Pharmacist . 

License Number RPH 55937 to Eliahou Seleh (Respondent Seleh). On August 1, 2005, 

Respondent Seleh became as PIC for Respondent Pharmacy. The Original Pharmacist License 

was in full force and effect at all times relevant to the charges brought herein and will expire on 

June 30, 2018, unless renewed. 

4. On or about March 20, 1992, the Board ofPharmacy issued Pharmacist License 

Number RPH 45182 Michael Imanoel (Respondent Imaneol). The Pharmacy License was in full 

force and effect at all times relevant to the charges brought herein and will expire on July 31, 

2017, unless renewed. 

JURISDICTION 

5. This Accusation is brought before the Board ofPharmacy (Board), Department of 

Consumer Affairs, under the authority of the following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 

6. Section 4081 of the Code states in pertinent part: 

"( a) All records of manufacture and of sale, acquisition, or disposition ofdangerous drugs 

or dangerous devices shall be at all times during business hours open to inspection by authorized 

officers of the law, and shall be preserved for at least three years from the date ofmaking. A 

current inventory shall be keptby every manufacturer, wholesaler, pharmacy, veterinary 

food-animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, 

institution, or establishment holding a currently valid and unrevoked certificate, license, permit, 

registration, or exemption under Division 2 ( commencing with Section 1200) of the Health and 

Safety Code or under Part 4 ( commencing with Section 16000) of Division 9 of the Welfare and 

Institutions Code who maintains a stock of dangerous drugs or dangerous devices." 
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7. Section 4105 of the Code states in pertinent part: 

"(a) All records or oth_erdocumentation of_the acquisition and disposition ofdangerous 

drugs and dangerous devices by any entity licensed by the board shall be retained on the licensed 

premises in a readily retrievable form." 

8. Section 4169 of the Code states in pertinent part: 

(a) A person or entity shall not do any of the following: 

(2) Purchase, trade, sell, or transfer dangerous drugs that the person knew or reasonably 

should have known were adulterated, as set forth in Article 2 (commencing with Section 111250) 

of Chapter 6 ofPart 5 ofDivision l 04 of the Health and Safety Code. 

(3) Purchase, trade, sell, or transfer dangerous drugs that the person knew or reasonably 

should have known were misbranded, as defined in Section 111335 of the Health and Safety 

Code. 

9. Section 4301 of the Code states: 

"The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall inciude, but is not limited to, any of the following: 

"(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or 

corruption, whether the act is committed in the course of relations as a licensee or otherwise, and 

whether the act is a felony or misdemeanor or not. 

"(g) Knowingly making or signing any certificate or other document that falsely represents 

the existence or nonexistence of a state of facts. 

I0. Section 4306.5 ofthe Code states in pertinent part: 
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"(b) Acts or omissions that involve, in whole or in part, the failure to exercise or 

implement his or her best professional judgment or corresponding responsibility with regard to 

the 

dispensing or furnishing of controlled substances, dangerous drugs, or dangerous devices, or with 

regard to the provision of services." 

11. Section 4307 of the Code states: 

(a) Any person who has been denied a license or whose license has been revoked or is 

under suspension, or who has failed to renew his or her license while it was under suspension, or 

who has been a manager, administrator, owner, member, officer, director, associate, or partner of 

any partnership, corporation, firm, or association whose application for a license has been denied 

or revoked, is under suspension or has been placed on probation, and while acting as the manager, 

administrator, owner, member, officer, director, associate, or partner had knowledge ofor 

knowingly participated in any conduct for which the license was denied, revoked, suspended, or 

placed on probation, shall be prohibited from serving as a manager, administrator, owner, 

member, officer, director, associate, or partner of a licensee as follows: 

(l) Where a probationary license is issued or where an existing license is placed on 

probation, this prohibition shall remain in effect for a period not to exceed five years. 

(2) Where the license is denied or revoked, the prohibition shall continue until the license 

is issued or reinstated. 

(b) "Manager, administrator, owner, member, officer, director, associate, or partner," as 

used in this section and Section 4308, may refer to a pharmacist or to any other person who serves 

in that capacity in or for a licensee. 

(c) The provisions of subdivision ( a) may be alleged in any pleading filed pursuant to 

Chapter 5 (commencing with Section 11500) of Part l ofDivision 3 of the Government Code. 

However, no order may be issued in that case except as to a person who is named in the caption, 

as to whom the pleading alleges the applicability of this section, and where the person has been 

given notice of the proceedfng as required by Chapter 5 (commencing with Section 11500) ofPart 

l ofDivision 3 of the Government Code. The authority to proceed as provided by this subdivision 
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shall be in addition to the board's authority to proceed under Section 4339 or any other provision 

oflaw. 

Ill 

12. Section 4332 of the Code states: 

"Any person who fails, neglects, or refuses to maintain the records required by Section 

4081 or who, when called upon by an authorized officer or a member of the board, fails, neglects, 

or refuses to produce or provide the records within a reasonable time, or who willfully produces 

or furnishes records that are false, is guilty of a misdemeanor." 

13. Section 111250 of the Health and Safety Code states: 

"Any drug or device is adulterated if it consists, in whole or in part, of any filthy, putrid, or 

decomposed substance." 

14. Section 111295 of the Health and Safety Code states: 

"It is unlawful for any person to manufacture, sell, deliver, hold, or offer for sale any drug 

or device that is adulterated." 

15. Section 111330 of the Health and Safety Code states: 

"Any drug or device is misbranded if its labeling is false or misleading in any particular." 

16. Section 111335 of the Health-and Safety Code states: 

"Any drug or device is misbranded if its labeling or packaging does not conform to the 

requirements of Chapter 4 ( commencing with Section 110290)." 

171 Section 111440 of the Health and Safety Code states: 

"It is unlawful for any person to manufacture, sell, deliver, hold, or offer for sale any drug 

or device that is misbranded." 

REGULATIONS 

18. 16 California Code ofRegulations Section 1714 states in pertinent part: 

( c) The pharmacy and fixtures and equipment shall be maintained in a clean and orderly 

condition. The pharmacy shall be dry, well-ventilated, free from rodents and insects, and properly 
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lighted. The pharmacy shall be equipped with a sink with hot and cold running water for 

pharmaceutical purposes: 

19. 16 California Code of Regulations Secti_on 1735.2 states in pertilli)ntpart: 

"( d) A drug product shall not be compounded until the pharmacy has first prepared a 

written master formula record that includes at least the following elements: 

(1) Active ingredients to be used. 

(2) Equipment to be used. 

(3) Expiration dating requirements. 

(4) Inactive ingredients to be used. 

(5) Process and/or procedure used to prepare tbe drug. 

(6) Quality reviews required at each step in preparation oftbe drug. 

(7) Post-compounding process or procedures required, if any. 

G) Prior to allowing any drug product to be compounded in a pharmacy, the pharmacist-in-

charge shall complete a self-assessment for compounding pharmacies developed by the board. 

(Incorporated by reference is "Community Pharmacy & Hospital Outpatient Pharmacy 

Compounding Self-Assessment" Form l 7M-39 Rev. 02/12.) That form contains a first section 

applicable to all compounding, and a second section applicable to sterile injectable compounding. 

The first section must be completed by the pharmacist-in-charge before any compounding is 

performed in the pharmacy. The second section must be completed by the pharmacist-in-charge 

before any sterile injectable compounding is performed in the pharmacy. The applicable sections 

of the self-assessment shall subsequently be completed before July 1 of each odd-numbered year, 

within 30 days of the start ofa new pharmacist-in-charge, and within 30 days of the issuance ofa 

new pharmacy license. The primary purpose ofthe self-assessment is to promote compliance 

through self-examination and education." 

20. 16 California Code of Regulations Section 1735.3 states in pertinent part: 

(a) For each compounded drug product, the pharmacy records shall include: 
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(4) The identity of the pharmacist reviewing the final drug product. 

(c) Chemicals, bulk drug substances, drug products, and components used to compound 

drug products shall be obtained from reliable suppliers. The pharmacy shall acquire and retain 

any available certificates of purity or analysis for chemicals, bulk drug substances, drug products, 

and components used in compounding. Certificates ofpurity or analysis are not required for drug 

products that are approved by the Food and Drug Administration. 

21. 16 California Code of Regulations Section 1735.4 states in pertinent part: 

"(b) A statement that the drug has been compounded by the pharmacy shall be included on 

the container or on the receipt provided to the patient." 

22. 16 California Code of Regulations Section 1735.5 states in pertinent part: 

"(b) The policy and procedure manual shall be reviewed on an annual basis by the 

pharmacist-in-charge and shall be updated whenever changes in processes are implemented." 

23. 16 California Code of Regulations Section 1735.6 states in pertinent part: 

"(b) Any equipment used to compound drug products shall be stored, used, and maintained 

in accordance with manufacturers' specifications. 

"( c) Any equipment used to compound drug products for which calibration or adjustment is 

appropriate shall be calibrated prior to use to ensure accuracy. Documentation of each such 

calibration shall be recorded in writing and these records of calibration shall be maintained and 

retained in the pharmacy." 

24. 16 California Code ofRegulations Section 1735.7 states in pertinent part: 

"(a) Any pharmacy engaged in compounding shall maintain written documentation 

sufficient to demonstrate that pharmacy personnel have the skills and training required to properly 

and accurately perform their assigned responsibilities relating to compounding. 
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(c) Pharmacy personnel assigned to compounding duties shall demonstrate knowledge 

about processes and procedures used in compounding prior to compounding any drug product." 

25. 16 (;_alifofllia<:ode of Regulations _Section_1735.8 sta_tes_in perti11entpart:_ 

"(c) The quality assurance plan shall include written standards for qualitative and 

quantitative integrity, potency, quality, and labeled strength analysis of compounded drug 

products. All qualitative and quantitative analysis reports for compounded drug products shall be 

retained by the pharmacy and collated with the compounding record and master formula." 

COST RECOVERY 

26. Section 125.3 of the Code states, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

FIRST CAUSE FOR DISCIPLINE 

(Operational Standards and Security) 

27. Respondents Pharmacy and Seleh are subject to disciplinary action under section 

California Code of Regulation (CCR) Section l 714(c) in that the pharmacy, fixtures and 

equipment for Sunshine Pharmacy, located at 357 N. Fairfax Ave., Los Angeles, CA 90036 were 

not maintained in clean and orderly condition as ofthe inspection on March 18, 2015. 

SECOND CAUSE FOR DISCIPLINE 

(Duty to Review the Policy and Procedures Manual) 

28. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR 

section 1735.5 subdivision (b)in that the policy and procedure manuals for Sunshine Pharmacy 

were not reviewed on an annual basis by the pharmacist-in-charge and had not been updated after 

changes in process had been implemented. During the pharmacy _inspection on March 18, 2015 it 

was discovered that the manuals, including but not limited to the Cleaning and Maintenance 

of the Non-Sterile Compounding Area manual had _not been reviewed by the pharmacist-in-

charge for more than one year. 

/// 
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TIDRD CAUSE FOR DISCIPLINE 

(Compounding Facilities and Equipment) 

29. Re_sponde11_ts P~armacy andSeleh a_r_e S11bjectto discipHnary action under C;CR 

section 1735.6 subdivision (b) in that as of the inspection of Sunshine Pharmacy on March 18, 

2015, equipment used to compound drug products were not stored, used, and maintained in 

accordance with manufacturer's specifications. 

FOURTH CAUSE FOR DISCIPLINE 

(Adulterated Medications) 

30. Respondents Pharmacy and Seleh are subject to disciplinary action under California 

Health and Safety Code sections 111250 and 111295 and Business & Professions Code section 

4169 subdivision ( a )(2) in that as of the inspection of Sunshine Pharmacy on March 18, 2015, 

several products were found in the active drug inventory without expiration dates listed or 

available for review. 

FIFTH CAUSE FOR DISCIPLINE 

(Misbranded Medications) 

3 I. Respondents Pharmacy and Seleh are subject to disciplinary action under California 

Health and Safety Code sections 111330 and 111440 and Business and Professions Code section 

4169 subdivisfon ( a )(3) in that as of the inspection of Sunshine Pharmacy on March 18, 2015, 

several products found in the active drug inventory, including several drugs and bulk chemicals, 

were without expiration date listed on the label or available for review. 

SIXTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct) 

32. Respondents Pharmacy and Seleh are subject to disciplinary action under California 

Business and Professions Code section 4301 subdivision (g) in that as of the inspection of 

Sunshine Pharmacy on March 18, 2015, several policy and procedure documents were discovered 

that falsely represented the existence of facts, including, but not limited to, the policy manual 

entitled "The Quality Assurance Program" which included information about sterile 

compounding, a clean room facility and process validation. The policy titled "Non-Sterile 
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Compounding Personnel Qualification" also included information about procedures that were not 

performed. 

SEVENTH CAUSE FOR DISCIPLINE 

(Compounding Master Formula Requirements) 

33. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR 

section 1735.2 subdivision (d) in that as of the inspection of Sunshine Pharmacy on March 18, 

2015, no complete master formulas consisting of elements listed above were available for review 

for drugs compounded at Sunshine Pharmacy. 

EIGHTH CAUSE FOR DISCIPLINE 

(Compounding Quality Assurance) 

34. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR 

section 1735.8 subdivision (c) in that as of the inspection of Sunshine Pharmacy on March 18, 

2015, no records of quantitative or qualitative analysis of compounded drugs were available for 

review. 

NINTH CAUSE FOR DISCIPLINE 

(Training of Compounding Staff) 

35. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR 

section 1735.7 subdivision (a) in that as of the inspection of Sunshine Pharmacy on March 18, · 

2015, no records of initial or ongoing training were available for review for PIC Seleh or his 

compounding personnel. 

TENTH CAUSE FOR DISCIPLINE 

(Maintenance of Records) 

36. Respondents Pharmacy and Seleh are subject to disciplinary action under Business 

and Professions Code section 4081 in that as of the inspection of Sunshine Pharmacy on May 26, 

2015, PIC Seleh failed to preserve records for three (3) years from the date ofmaking and 

produce disposition records for the following lot numbers compounded at Sunshine Pharmacy: 

03042015@!,03102015@1,03082015@6,03182015@5,03192015@5,03192015@4, 

03262015@3,03252015@5,03272015@4,03272015@3. 
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ELEVENTH CAUSE FOR DISCIPLINE 

(Records of Compounded Drug Products) 

37. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR 

section 1735.3 subdivision (a)(4) in that as of the inspection of Sunshine Pharmacy on March 18, 

2015, the identity of the pharmacist reviewing the final product was not listed for the following 

lot numbers compounded at Sunshine Pharmacy: 03042015@1, 03102015@1, 03182015@6, 

03182015@5,03192015@5,03192015@4,03262015@3,03252015@5,03272015@4, 

03272015@3. 

TWELFTH CAUSE FOR DISCIPLINE 

(Duty to Complete Compounding Self-Assessment) 

38. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR 

section 1735.2 subdivision (j) in that as of the inspection of Sunshine Pharmacy on March 18, 

2015, no records of compounding self-assessment by the pharmacist-in-charge were available for 

review. 

THIRTEENTH CAUSE FOR DISCIPLINE 

- (Records of Compounded Drug Products) 

39. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR 

section 1735.3 subdivision (c) in that as of the inspection of Sunshine Pharmacy on March 18, 

2015, no records of certificates ofpurity or analysis of chemicals, bulk drug substances, drug 

products, and components used in compounding for drug products not approved by the Food and 

Drug Administration were available for review. 

FOURTEENTH CAUSE FOR DISCIPLINE 

(Labeling of the Compounded Drug Products) 

40. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR 

section 1735.4 subdivision (b) in that as of the inspection of Sunshine Pharmacy on March 18, 

2013, none of the reviewed compounded drug labels or patient receipts contained a statement that 

the drug has been compounded. 
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FIFTEENTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct) 

41. Respond_ents Pharmacy and Seleh are subject to disciplinary action under Business 

and Profession Code section 4301 subdivision (f) in that an audit of Sunshine Pharmacy for the 

period April 18, 2014 through April 18, 2015 showed that Sunshine Pharmacy repeatedly billed 

Medicare for cyclobenzaprine tablets for which Sunshine Pharmacy did not have equaling records 

of acquisition. 

SIXTEENTH CAUSE FOR DISCIPLINE 

(Failure or Refusal to Maintain or Produce Required Drug or Device Records) 

42. Respondents Pharmacy and Seleh are subject to disciplinary action under Business 

and Profession Code section 4081 in that for the audit of Sunshine Pharmacy during the period 

April 18, 2014 through April 18, 2015, Sunshine Pharmacy failed to produce records of 

acquisition for several NDCs of cyclobenzaprine tablets for which Sunshine billed Medicare for 

dispensing. 

SEVENTEENTH CAUSE FOR DISCIPLINE 

(Retaining Records ofDangerous Drugs) 

43. Respondents Pharmacy and Seleh are subject to disciplinary action under Business 

and Profession Code sections 4081 subdivision (a), 4105 subdivision (a) and 4332 as defined by 

CCR 1718, in that for the audit of Sunshine Pharmacy during the period April 18, 2014 through 

April 18, 2015, Sunshine Pharmacy failed to preserve records for three years from the date of 

making and produce records of acquisition for several NDCs of cyclobenzaprine tablets, 

dangerous drugs, for which Respondent Sunshine billed Medicare. 

EIGHTEENTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct-Acts or Omissions by Pharmacist) 

44. Respondent Seleh is subject to disciplinary action under Business and Profession 

Code section 4306.5 subdivision (b) in that in that for the audit of Sunshine Pharmacy during the 

period April 18, 2014 through April 18, 2015, Sunshine Pharmacy failed to exercise professional 
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judgment as Respondent Seleh repeatedly billed Medicare for cyclobenzaprine tablets, dangerous 

drugs, for which he did not have equaling records of acquisition. 

OTHER MATTERS 

45. Pursuant to Code section 4307, ifdiscipline is imposed on Pharmacy Permit Number. 

PHY 44317 issued to Imanoel Pharmacy Inc, dba Sunshine Pharmacy, Michael Imanoel and 

Eliahou Seleh shall be prohibited from serving as a manager, administrator, owner, member, 

officer, director, associate, or partner of a licensee for five years ifPharmacy Permit Number 

PHY 44317 is placed on probation or until Pharmacy Permit Number PHY 44317 is reinstated if 

it is revoked. 

46. Pursuant to Code section 4307, ifdiscipline is imposed on Pharmacy Permit 

Number PHY 44317 issued to Imanoel Pharmacy Inc, dba Sunshine Pharmacy while Michael 

Imanoel and Eliahou Seleh, and each of them had been an officer and owner and had knowledge 

of or knowingly participated in any conduct for which the licensee was disciplined, Michael 

lmanoel and Eliahou Seleh, and each of them, shall be prohibited from serving as a manager, 

administrator, owner, member, officer, director, associate, or partner of a licensee for five years if 

Pharmacy Permit Number PHY 44317 is placed on probation or until Pharmacy Permit Number 

PHY 44317 is reinstated if it is revoked. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Pharmacy Permit Number PHY 44317, issued to lmanoel 

Pharmacy Inc, dba Sunshine Pharmacy, with Michael Imanoel as president and treasurer and 

Eliahou Seleh as CEO and Secretary 

2. Revoking or suspending Pharmacist License Number RPH 55937, issued to Eliahou 

Seleh; 

3. Prohibiting Michael Imanoel from serving as a manager, administrator, owner, 

member, officer, director, associate, or partner of a licensee for five years if Pharmacy Permit 
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Number PHY 44317 is placed on probation or until Pharmacy Permit Number PHY 44317 is 

reinstated ifPharmacy Permit Number 44317 is revoked; 

4. . . Prohibiting Eliahou Seleh from serving as_a manager, admillistrato,, owner,member, 

officer, director, associate, or partner of a licensee for five years ifPharmacy Permit Number 

PHY 44317 is placed on probation or until Pharmacy Permit Number PHY 44317 is reinstated if 

Pharmacy Permit Number 44317 is revoked; 

5. Ordering Imanoel Pharmacy Inc, dba Sunshine Pharmacy, and Eliahou Seleh, jointly 

and severally, to pay the Board ofPharmacy the reasonable costs of the investigation and 

enforcement of this case, pursuant to Business and Professions Code section 125.3; 

6. 

DATED: _n'--+0_1_2._h~-:;-__ 
VIRGINIA HEROLD 
Executive Officer 
Board ofPharmacy 
Department of Consumer Affairs 
State of California 
Complainant 

LA2016500286 
FIRST AMENDED ACCUSATION IMANOEL.docx 

Taking such other and further action as deemed necessary 
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	Summer Haro, Deputy Attorney General, appeared pursuant to Government Code section 11522. 
	Herbert Weinberg, Attorney at Law represented petitioner Imanoel Pharmacy Inc., doing business as Sunshine Pharmacy (Sunshine) and petitioner Eliahou Seleh 
	(petitioner) Chief Executive Officer of Sunshine (collectively “petitioners”), who was present at the hearing. 
	Evidence was received, the record was closed, and the matter was submitted for decision on September 17, 2020. 
	FACTUAL FINDINGS 

	Background and Procedural History 
	Background and Procedural History 
	1. 
	1. 
	1. 
	On October 13, 1999, the Board issued Sunshine Permit No. PHY 44317 (permit), with Michael Imanoel as President and Treasurer of Sunshine, and petitioner as CEO and Secretary of Sunshine. Sunshine’s permit is valid and will expire on October 1, 2021, unless renewed or revoked. On August 4, 2004, the Board issued petitioner Original Pharmacist License Number RPH 55937 (license). Petitioner’s license is valid and will expire on June 30, 2022, unless renewed or revoked. 

	2. 
	2. 
	On July 12, 2017, complainant Virginia K. Herold, a former Executive Officer for the Board, issued a First Amended Accusation against Sunshine, Mr. Imanoel, and petitioner, in both his capacity as an officer of Sunshine and an individual license holder. Complainant alleged that, based on an inspection conducted in March 2015, Sunshine and petitioner engaged in several violations of the California Code of Regulations related to pharmacy operations and violations of Business and Professions Code sections 4301


	2 
	quantitative or qualitative analysis of compounded drugs; and maintain training, disposition, acquisition, and compounding self-assessment records. 
	3. On August 24, 2017, Mr. Imanoel and petitioner, individually and on behalf of Sunshine, signed a Stipulated Settlement and Disciplinary Order (Stipulated Settlement). Sunshine and petitioner admitted that the charges and allegations in the First Amended Accusation, if proven at hearing, constituted cause for imposing discipline on Sunshine’s permit and petitioner’s license. Sunshine’s permit was revoked. The revocation was stayed and the permit was placed on probation for five years, subject to various t
	Petitioner’s license was also revoked. The revocation was stayed and petitioner’s license was placed on probation for five years, subject to various terms and conditions including, including to obey all laws, submit quarterly reports, not supervise interns, not serve as a pharmacist in charge (PIC) or consultant, reimburse the Board $23,042  for investigation and enforcement costs jointly with Sunshine, complete remedial continuing education, and complete a Board-approved ethics course. The Stipulated Settl

	Petitions for Early Termination of Probation 
	Petitions for Early Termination of Probation 
	4. On September 26, 2019, petitioner, on behalf of Sunshine and individually, signed and thereafter filed with the Board, two Petitions for Early Termination of Probation (Petitions). Sunshine and petitioner have not applied 
	3 
	previously for termination of probation. Petitioners submitted in support of the Petitions detailed information and policies implemented concerning operational changes made at Sunshine to address the violations identified in the First Amended Accusation, evidence of over 300 hours of continuing education, and several letters of recommendation. In the Petitions, and during testimony at hearing, petitioner explained the circumstances surrounding the events that gave rise to the discipline imposed on Sunshine’
	5. 
	5. 
	5. 
	Petitioners are currently in compliance with the terms and conditions of Board probation. Petitioners have completed almost three years of probation, which is scheduled to end on or about November 17, 2022. Petitioners also completed the required remedial education and paid the investigation and enforcement costs. 

	6. 
	6. 
	Petitioner explained that after his license and Sunshine’s permit were placed on probation, he hired a pharmacy consultant with Licensed Protection Consultants, Inc., who reviewed the First Amended Accusation and Sunshine’s existing policies and procedures. The consultant made many recommendations and helped Sunshine and petitioner create and implement new policies and procedures to address the violations. The consultant also performs mock audits to help ensure compliance with the Boards laws and regulation

	7. 
	7. 
	Petitioner also replaced Sunshine’s cleaning team with a new cleaning company at an additional cost to ensure the pharmacy meets or exceeds the safety and sanitization standards expected by the Board. Petitioner further implemented 
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	policies and procedures to address issues with expired medication and to ensure proper labeling of medication. Additionally, Audrey Toledano, Sunshine’s PIC, is very knowledgeable about pharmacy law and ensures that Sunshine is complying with applicable laws and regulations. Sunshine no longer performs compounding, nor does petitioner have any intent to resume compounding. However, petitioner watched over 100 hours of compounding videos to become more knowledgeable. Petitioner also completed over 300 hours 
	8. Petitioner is requesting early termination of his and Sunshine’s probation because of the finance loss that has been sustained as a result of their probationary status. Five pharmacy benefit managers (PBM), terminated their agreements with Sunshine because they will not work with entities on Board probation, including if a shareholder is on probation. Additionally, three prospective PBM’s declined to work with Sunshine because of their probation status. Petitioner is concerned Sunshine’s remaining PBM’s 

	Recommendations 
	Recommendations 
	9. Pursuant to Business and Professions Code section 4309, subdivision (bpetitioner on behalf of himself and Sunshine submitted five letters of recommendation 
	)
	1 


	5 
	from individuals licensed by the Board and private citizens. All of the authors are aware of the discipline imposed on Sunshine’s permit and petitioner’s license. Ms. Toledano wrote two letters, one in support of Sunshine and another for petitioner, explaining that she has worked with petitioner to ensure compliance with the Board’s laws and regulations. Changes that have been made to include updating policies and procedures, ensuring all records are maintained as required, staying current with changes to p
	10. Petitioners also submitted a letter from License Protection Consultants, Inc., attesting to the changes petitioner made at Sunshine to ensure the violations identified by the Board were corrected and no future violations would occur. Petitioner has requested the consultants to perform mock inspections to further assure continued compliance. The author explained that petitioner is responsive to implementing recommendations to improve the quality and performance of Sunshine. 
	The petition shall state any facts required by the Board, and the petition shall be accompanied by two or more verified recommendations from holders of licenses issued by the Board to which the petition is addressed, and two or more recommendations from citizens, each having personal knowledge of the disciplinary penalty imposed by the Board and the activities of the petitioner since the disciplinary penalty was imposed. 
	6 
	11. The authors of the additional letters of recommendation describe petitioner as knowledgeable and prompt in addressing any issues that arise at Sunshine. The authors also describe the efforts petitioner has undertaken to educate himself on the Board’s laws and regulations, as well as changing pharmaceutical developments. Each of the authors recommends Sunshine and petitioner’s probation be terminated. 
	Business and Professions Code section 4309, subdivision (b), provides: 
	Business and Professions Code section 4309, subdivision (b), provides: 
	1 



	Analysis 
	Analysis 
	12. 
	12. 
	12. 
	Petitioner and Sunshine have completed almost three years of Board probation. During that time, they have undertaken extensive efforts to address the violations set forth in the First Amended Accusation. Petitioner hired a consultant who helped petitioner address and correct the violations. Policies and procedures have been implemented to prevent future violations. Petitioner also has made the decision to cease compounding at Sunshine. Finally, petitioner has dedicated hundreds of hours completing continuin

	13. 
	13. 
	When all the evidence is considered, no further public interest will be served by continuing Sunshine and petitioner on probation at this time. Petitioner demonstrated that he and Sunshine can operate and engage in licensed activity without restrictions, and without harm to the public. 



	LEGAL CONCLUSIONS 
	LEGAL CONCLUSIONS 
	1. In a proceeding for reinstatement of a license, including early termination of probation, the burden at all times is on the petitioner to establish rehabilitation. (See Flanzer v. Board of Dental Examiners 
	(1990) 220 Cal.App.3d 1392, 1398, citing 

	7 
	Housman v. Board of Medical Examiners  standard of proof is clear and convincing evidence to a reasonable certainty. (Hippard v. State Bar (1989) 49 Cal.3d 1084, 1091-1092; Feinstein v. State Bar (1952) 39 Cal.2d 541.) 
	(1948) 84 Cal.App.2d 308, 315.) The

	2. Business and Professions Code section 4309, subdivision (d), sets forth the following factors for consideration when the Board reviews a petition for early termination of probation: 
	(1) 
	(1) 
	(1) 
	All the activities of the petitioner since the disciplinary action was taken. 

	(2) 
	(2) 
	The offense for which the petitioner was disciplined. 

	(3) 
	(3) 
	The petitioner’s activities during the time the license was in good standing. 

	(4) 
	(4) 
	The petitioner’s documented rehabilitative efforts. 

	(5) 
	(5) 
	The petitioner’s general reputation for truth and professional ability. 


	3. When all the relevant rehabilitation criteria set forth in Business and Professions Code section 4309, subdivision (d), are considered, petitioners established that it would be consistent with the public health, safety and welfare to terminate their probation. 

	ORDER 
	ORDER 
	1. 
	1. 
	1. 
	The petition for early termination of probation of Imanoel Pharmacy Inc., doing business as Sunshine Pharmacy, Permit No. PHY 44317, is GRANTED. 

	2. 
	2. 
	The petition for early termination of probation of Eliahou Seleh, Original Pharmacist License Number RPH 55937, is GRANTED. 
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	This Decision shall become effective at 5:00 p.m. on December 15, 2020. It is so ORDERED on January 14, 2021. 
	BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS 
	STATE OF CALIFORNIA 
	By Greg Lippe Board President 
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	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the Accusation Against: 
	IMANOEL PHARMACY INC., dba SUNSHINE PHARMACY 357 N. Fairfax A venue Los Angeles, CA 90036 
	Pharmacy Permit No. PHY 44317 
	and 
	ELIAHOU SELEH 8662 Cashio Street Los Angeles, CA 90035 
	Pharmacist License No. RPH 55937 
	Res ondents. 
	Case No. 5719 OAH No. 2017020555 
	STIPULATED SETTLEMENT AND DISCIPLINARY ORDER 
	DECISION AND ORDER 
	The attached Stipulated Settlement of License and Order is hereby adopted by the Board 
	of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. This Decision shall become effective at 5:00 p.m. on November 17, 2017. It is so ORDERED on October 18, 2017. 
	BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 


	A-ft 
	A-ft 
	By Amy Gutierrez, Pharm.D. Board President 
	XAVll!R B6C6RRA Attorney General of California MARC 0. (iREF.NBAlJM Supervising Deputy Attorney General 
	GILLIAN E. FIUl!DMAN 
	Deputy Attorney General 
	State Bar No. 169207 300 So. Spring Street, Suite 1702 Los Angeles, CA 90013 Telephone: (213) 897-2564 Facsimile: (2 l3) 897-2804 
	Attorneys for Complai11a11t 
	BEFORE TH& BOARD OF PHARMACY OEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the First Amended Accusation Againat: IMANOEL PHARMACY INC, DBA SUNSHINE PHARMACY, ELIAIIOU SELEH1 CEO and S~retary, MICHAEL !MANUEL, President and Treasurer 357 N. Fairfa'I\'. Avenue Los Angeles, CA 90036 Pllarmaey Permit N(), PHY 44317 AND ELlAHOU SELEH (PIC) 8662 Casbl" Street Los Ange.le$, CA 90035 RPH5S937 Rt:spondents. 
	Case No. 5719 OAH No. 2017020555 
	STIPULATED SETTLEMENT AND 
	DISCIPLINARY ORDER 
	lT JS HEREBY STIPULATED AND AGREED by 1md between the pa.nles tQ the above-entitled prooeedings that the following ma11t:1s m true; 
	PARTIES 
	I. Virginia Herold (Complainant) is the Executive Officer ofthe Board ofPharmacy (Board). She brought this action solely ln her official capacity and is represented it1 this matter by 
	--STIPULATED Sl!TrLEMENT (5719 
	--STIPULATED Sl!TrLEMENT (5719 

	Xavier Becerra, Attorney General of the State ofCalifomia, by Oiltfon B. Friedman, Deputy Attorney General. 
	2. 
	2. 
	2. 
	Respondent lmanoel Pharmacy Inc, dba Sunshine Pharmacy, Michael lmanoel, Eliahou Seleh (Respondent) is represented in this proceeding by attorney Herbert L. Weinberg, whose address is: FENTON LAW GROUP, LLP, 1990 S Bundy Drive Suite 777, Los Angeles, CA90025. 

	3. 
	3. 
	On or about October 13, 1999, the Board ofPharmacy i5sued Phruma~y Permit Number PHY 44317 to lmanoel Pharmacy Inc, dba Sunshine Pharmacy, Michael lmanoel, as president/treasurer{SI% sharel!older) and Eliahou Seleh, PIC, Chief Executive Officer and Secretary (Respondent Pharmacy). The Pharmacy Pennlt was in full force and effect at all times relevant to the charges brought herein and will expire on October I, 2017, unless renewed. 

	4. 
	4. 
	On or about August 4, 2004, the Board ofPharmacy issued Origi1111l Phanuacist License Number RPR 55937 to Bliahou Seleh (Respondent Seleh), On August I, 2005, Respondent Seleh became PIC for Respondllnt Pharmacy, The Original Pharmacist License was in full fowe and effect at all times relevant to the charges brought herein and will expire on June 30, 2018, unless renewed. 

	5. 
	5. 
	On or ab(lut March 20, 1992, the Board ofPharmacy issued Pharmacist Lice11se Number RPH 45182 Michael lmanoel. The Pharmacy License was in full force and effect at all times relevantto the charges brought herein and will expire on July 31, 2017, unless renewed. No disciplinary aotion is being sought against Michael Imanoel's Pharmacy License, 


	Jl!RlSDICTION 
	Jl!RlSDICTION 
	6. First Amended Accusation No. 5719 was filed before the Board, and is currently pending against Respondents. The Accusation and all other statutorily required documents were properly served on Respondents on November 8, 2016. The First Amended Accusation was filed on July 11, 2017 removing theeause for discipline under CCR section l73S,6 subdivision (c) relating the lack ofcalibration records for equipment used to compound drugs. The First Amended Accusation also referenced the updated license renewals. R
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	their Notice of Defense. A copy ofFirst Amended Accusation No. 5719 is attached as exhi,bit A and incorporated herein by reference. 
	ADVISEMENT AND WAIVERS 
	ADVISEMENT AND WAIVERS 
	7. 
	7. 
	7. 
	Respondents have carefully read, fully diseussed with counsel, and understand the charges and allegations in First Amended Accusation No. 5719. Respondents have also carefully read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary Order. 

	8. 
	8. 
	Respondents are fully aware of their legal rights in this matter, including the right to a hearing on the charges and allegations in the First Amended Accusation; the right to confront and cross-examine the witnesses against them; the right to present evidence and to testify on their own behalf; the right 10 the issuance ofsubpoenas to compel the a1tendance ofwitnesses and the production ofdocuments; the right to teconsideration and ,;ourt review of an adverse decision; and all other rights accorded by the 

	9. 
	9. 
	Respondents voluntarily, knowingly, and intelligently waive and gives up each and every right set forth above. 


	CULPAQIYTX 
	10. 
	10. 
	10. 
	Respondents undei:stand and agree that the charges and allegations in First Amended Accusation No. 5719, ifproven at II hearing, constitute cause for imposing discipline upon their Ph.annacy Permit and Original Pharmacist License. 

	11. 
	11. 
	For the purpose of resolving the Pim Amended Accusation without the expense and uncertainty offurther proceedings, Respondents agree that, at a hearing, Complainant ~ould establish a factual basis for the charges In the First Amended Accusation, and that Respondents hereby gives up their right to contest those charges. 

	12. 
	12. 
	Respondents agree that their Pharmacy Pennit and Original Pharmacist License are subject to discipline and they agree to be bound by the Board's probationary terms as set forth in the Disciplinary Order below. 
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	CONTINGENCY 
	CONTINGENCY 
	13, This stipulation shall be subject to approval by the Board of Pharmacy. Respondenls 
	understand and agree that counsel for Complainant and the staff of the Board ofPharmacy may 
	communicate directly wlth the Board regarding this stipulation and settlement, without notice to or participation by Respondents or their counsel. By signing the stipulation, Respondents understand and agree that they may not withdraw their agreement ot seek to rescind the stipulation prior to the time the Bol!l'd considers and acts upon it. Ifthe Board fails to adopt this stipulation as its Decision and Order, tile Stipulated Settlement and Disciplinary Order shall be of no fbrce or effect, except for this
	the parties, and the Board shall not be dlsqull!ified from further action by having conaideted this matter, 14. The partles understand and agree that Portable Document Format {PDF) and facsimile copies ofthis Stipulated Settlement and Disciplinary Order, including PDF and fllcsimilo signnrures thereto, shall have the same foroe and effect as the originals. 15. This Stipulated Settlement und Di!!Ciplinary Order ls intended by the parties to be an integrated writing representing the complete, final, and exclu
	Settleme.nt 

	DISCIPLINARY ORDER AGAINST SUNSWNE fHARMAcy 
	IT IS HEREBY ORDERED that Pharmacy Permit No. PHY 44317 issued to R~spondent Imanoel Pharmacy Inc, dba Sunshine Ph1!1'1nacy, Michael lmanoel, as president/treasurer and Eliahou Seleh, PIC, ChiefExecutive Officer and Secretary (Respondent Pharmacy or Respondent owner) is revoked. However, the revocation is stayed and Respondent Pharmacy is placed on 
	4 
	4 
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	· 
	probation for five (S) years on the following terms lllld conditions. 
	L Obey All LaW8 
	Respondent owner shall obey all state and federal laws and regulations, Respondent owner 
	shall report any of the following occurrences to the board, in writing, within seventy-two (7:ZJ hours ofsuch occutrence; • an ru:rest or issuance ofa criminal complaint for violation ofany provision of the Phllnnacy Law, state and federal food and drug laws, or state and federal controlled substances laws • a plea of guilty or nolo contendre in any slate or federal criminal proceeding to any 
	criminal complRint, information or indktrneilt • a conviction ofany crime • discipline, citation, or other administrative action filed by any state or federal agency which involves respondent's Pharmacy Permit or which is related to the practice ofpha1111acy or the manufacturing, obtaining, handling or distributing, billing, or chargi11g tbr any drug, device or controlled substance. Failure to timely report any such occurrence shall be considered a violation ofprobation. 
	2. Report to tlte Board RelljlOlldent own<ilr shall report to the board quarterly, on a schedule as dir«:ted by the hoard or illl designee, The report shall be made either in person or in writing, 11$ directed. Among other requirements, respondent owner shall state Jn each report u11der pemilty ofperjury whether there hus been compliance with all the terms and conditions ofprobation. Failure to submit timely reports in a form as dil'ected shall be considered a violation ofprobation. Any period(s) of delinqu
	2. Report to tlte Board RelljlOlldent own<ilr shall report to the board quarterly, on a schedule as dir«:ted by the hoard or illl designee, The report shall be made either in person or in writing, 11$ directed. Among other requirements, respondent owner shall state Jn each report u11der pemilty ofperjury whether there hus been compliance with all the terms and conditions ofprobation. Failure to submit timely reports in a form as dil'ected shall be considered a violation ofprobation. Any period(s) of delinqu
	2. Report to tlte Board RelljlOlldent own<ilr shall report to the board quarterly, on a schedule as dir«:ted by the hoard or illl designee, The report shall be made either in person or in writing, 11$ directed. Among other requirements, respondent owner shall state Jn each report u11der pemilty ofperjury whether there hus been compliance with all the terms and conditions ofprobation. Failure to submit timely reports in a form as dil'ected shall be considered a violation ofprobation. Any period(s) of delinqu

	3. Interview With the Board 
	3. Interview With the Board 


	Upon receipt of reasonable prior notice, respondent owner shall appear in person for interviews with the board or its designee, at such intervals and locations as are determined by the s 
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	board or its designee. Failure to appear for any scheduled interview without prior notification to 
	board staff, or failure to appear for two (2) or more scheduled interviews with the board or its 
	designee during the period ofprobation, shall be considered a violation ofprobation. 
	4. Cooperate with Board Staff 
	Respondent owner shall cooperate with the board's inspection program and with the board's monitoring and investigation ofrespondent's compliance with the tenns and conditions of his probation. Failure to cooperate shllll be considered a violation of probation. 
	S, Reimbursement of Board Costs 
	As a condition preiiedent to successful completion ofprobation, respondent owner shall 
	Jointly and severally with Respondent Seleh be responsible to pay to the Board its.costs of 
	investigation ll,lld prosecution in the amount of Costs may be paid on a payment plan 
	$23,042.00, 

	approved in writing by the board. Failure to pay costs by the deadline(s) as directed shall be 
	considered a violation ofprobation. 
	The filing of bankruptcy by respondent owner shall not relieve respondent .ofhis 
	responsibility to reimburse the board its costs of investigation and prosewtlon. 
	6. Probation Monitoring Costs 
	Respondent owner shall pay any costs associated with probation monitoring as detennined by the board ea11h and every year ofprobation, Such costs shall be payabl!) to the board on a schedule as directed by the board or its designee. Failure to pay such costs by the deadline(s) is directed shall be considered a violation ofprobation. 
	7. Status of License Respondent owner shall, at all times while on probation, maintain cun:ent licensure wltb the 
	board. If respondent owner submits an application to the board, lllld the application is approved, for a ¢bange oflocation, change of permit or ohange ofownership, the board shall relalu continuing jurisdiction over the license, and the rospondent shall remain on probation as. determined by the board. Failure to maintain current licensure shall be considered a violation of 
	probation. Ifrespondllllt license expires or is ca110elled by operation oflaw or otherwise at any time 
	6 
	6 
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	during the period ofprobation, including any eittensions thereof or otherwise, upon renewal or reapplication ·respondent's license shall be subject to all terms and conditions of this probation not previously satisfied. 
	8. License Surrender WIiiie on Probation/Snspensivn 
	Following the effective date oflhis decision, should respondent owner discontinue 
	business, respondent owner may tender the premises license to the board for surrender. The board 
	or Its designce shall have the discretion whether to grant the request for surrender or take my 
	other action it deems appropriate, and reasonable. Upon formal acceptance of the surrender of the 
	license, respondent will no longer be subject to the terms.and conditions of probation. 
	Upqn acceptllnee ofthe surrender, respondent owner shall relinquish the premises wall and renewal license to the board within ten (I0) days ofnotification by the board that the surrender is accepted. Respondent owner sball furth.:r submit a completed Discontinuance of Business form according to board guidellnes and shall notify the bQard of the records inventory transfer. Respondent owner shall also, by tho effective date ofthis decision, mange for the continuation of care for ongoing patients of the pharma
	Respondent owner may not apply for any new Iicensure from the board for three (3) years from thl: effective date ofthe surrender. Respondent owner sha11 meet all requirements applicable to the license sought 118 of the date the application for that license is submitted to lhe board 
	Respondent owner further stipulates that he shall reimburse the hoard fur its costs of investigation and prosecution prior to the acceptance of the surrender. Ill 
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	9, NQt!ce to Employees 
	Respondent owner shall, upon or before the effective date ofthls decision, ensure that all 
	employees involved in pennit operillions are made aware ofall the terms and conditions of 
	probation, either by posting anotice of lhe tenns and conditions, circulating such notice, or both. 
	If the notice required by th.is provision is posted, it shall be posted in a prominent place and shall 
	remain posted throughout the probation perilld, Respondent owner shall ensure that any 
	employees hired or used after the effective date of this decision are made aware of the tenns and 
	conditions ofprobation by posting a notice, circulating a notice, or both. Additionally, respondent 
	owner shall submit written notification to the board, within tift@ell (1.5) days of the effective date 
	of ti)is decision, that thi$ tenn has been satisfied. Failure to submit such notification to the board 
	shall be consider~ a violation of probation, 
	"Employec:s" all used in this provision includes all full-time, part-time, volunteer, tllmporary
	, and relief employees and independent contractors employed or hired at any time during probation. 
	JO. Ownir• and Offl.cersi Knowledge of the Law 
	Respondent shall provide, within thirty (30) days aflerthe effective date ofthis decision, signed and dated statements from its owners, including any owner or holder often percent ( l 0%) or more of the interest in respondent or respondent's stock, and any officer, stating under penalty of perjury that said individuals have read and are familiar with state and federal laws and regulations governing the practice ofph8nnacy. The failure to timely provide said stateinents under penalty ofperjury shall be consi
	11. Posted Notlee of Probation Respondent owner shall prominently post a probation notice provided by the board in a 
	place CO!!Spleuous and readable to the public. The probation notice shall remain posted durin.g tbe entire period ofpiobation, 
	Respondent owner shall not, directly or indirectly, engage-in any conduct or make any statemem which is iutended to mislead or ls likely to have the effect of misleading any patien1, customer, member of the public, or other penon(s) as to the nature ofand reason for the probation 
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	of the licensed entity, 
	Failure to post such notice shall be considered a violation ofprobation, 
	Failure to post such notice shall be considered a violation ofprobation, 
	Failure to post such notice shall be considered a violation ofprobation, 

	12. Violation of Probation 
	12. Violation of Probation 


	If a respondent owner has not complied with any tenn or condition of probation, the board shall have continuing jurisdiction over respondent license, and probation shall be automatically extended until all terms and conditions !Jave been satisfied or the board has taken other action as deemed appropriate to treat the failure to comply as a violation ofprobation, to terminate probation, and to impose the penalty that was stayed. If respondent owner violates probation in any respect, the board, after giving r
	owner notice and an opportllilily to be heard, may revoke probation and carry out the disciplinary order that was stayed. Notice and opportunity to be heard are not required for those provisions stating that a violation tbereofmay lead to automatic termination ofthe stay and/or revocation of the license. lfa petition to revoke probation or an accusation is filed against respondent during probation, the board shall have continningjurisdiction and the period of probation shall be automatically eKtended until 
	probation, respondent license will be fully restored. 14. Consultant for Owner or l'hnrmaclst-ln-Charge Ifduring the period ofprobation Respondent Seleh serves as a pharmacist-in-charge, Respondent Pharmacy shall retain an independent consultant at its own eitpense who shall be responsible for reviewing pharmacy operations on a monthly basis for compliance by respondent with state and federal laws and regulations governing the practice ofphru:macy and for compliance by respondent with the obligations of a p
	9 
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	decision. The Consultant must have compounding experience. Respondent shall not be a 
	pharmaolst•in-charge at more than one pharmacy. Failure to timely retain, seek approval of, or 
	ensure timely reporting by the consultant shall be considered a violation ofprobation. IS. Remedial Education  Within sixty (60), days ofthe effective date ofthis decision, respondent shall submit to the board or its designee, for prior approval, 1111 awroprlate program of remedial education related to compounding lo be completed by all pha.nnacy sraf.f. The prcgram of remedial education shall consist ofat least tw-0 (2) hourS, which shall be completed on an annual basis for each year of the probation, at r
	not be credited toward, continuing education {CE) courses used for license renewal purposes. Failure to timely submit or complete the approved remedlal education shall be considered a violation of probation. The JlfflOd ofprobation will be automatically extended until such remedial education is successfully completed and written prcof, in a form acceptable to the board, is provided W the board or its designee. Following the completion ofeach course, the boa!d or its designee may require the pharmacy staff, 
	DISCIPJ..ll'fARY ORDER AQMNST ELIAHOU SELEH IT 1$ HEREBY that Original Pharmacist License Number RPH 5S!137 issued to Eliahcu Seleh (Respcndent Seleh) is revoked. However, the revocation is stayed and Respondent Seleb is placed on probation for five (5) years on the following terms and conditions. 16. Obey All Lllws 
	ORDER.ED 

	Respondent shall obey all state and federal laws and regula1ions. 
	Respondent shall report any ofthe :following occurrenoes 10 the board, in writing. within seventy-two (72) hours ofsuch occurrence: 
	10 
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	• an llmlSI or issmmce of a criminal complaint for violation of any provision of the Pharmacy Law, state and federal food and drug laws, or state and federal controlled substances laws • a plea ofguilty or ll()!o contendre in any state or federal criminal proceeding to any crlmilllll comp!olnt, information or indictment • a conviction ofany crime • diS(lipline, citation, or other administrative action filed by any state or federal agency which involves Respondent's Original Pharmacist License or which is re
	Failure to timely report such occurrence shall be considered a violation of probation. 
	17. Report lo the Board 
	shall report to the board quarterly, on a schedule as directed by the board or its designee. The report ihall be made either in person or in writing, as dl.rected. Among otbel' requirements, respondent shall state in each report under penalty of perjury whether there has been compliance with all the terms and conditions ofprobation. Failure to submit timely reports in a fonn as dlrected shalI be considered a violation ofprobation. Any period(s) ofdelinquency in submission ofreports as directed may be added 
	Respond.en! 

	18. Interview with the Board 
	Upo11 receipt ofreasonable prior notice, mpondent shall appear in person for mterYiews with the board or itll designee, at such intervals and locations as are determined by the board or its designee. Failure to appear for any scheduled interview without prior notification to board staff. or failure to appear for· two (2) or more scheduled interviews with the board or its designee during the period ofprobation, sball be conside!'lld a violation ofprobation. 
	If/ II! 
	It 
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	19. Cooperate with Board Staff 
	Respondent shall cooperate with the board's inspection program and with the board's monitorinll and investigalion ofrespondent's compliance with the tenns and conditions ofhis probation. Failure lo coopet'ale shall be considered a violation of probation. 
	20. Continuing Edueation Respondent shall provide evidence ofefforts to maintain skill and knowledge as a 
	phannaoist as directed by the board or its designee. 
	2I. Notke lo Eniployl!r& 
	During the period ofprobation, respondent shall notify all present and prospective 
	employers oflhe decision in case number 5719 and the terms, conditions and restrlctio1111 imposed 
	on respondent by the decision, as follows: 
	Within thi11y (30) dsys ofthe effective date ofthis decision, and within fifteen {IS) days of 
	respondent undertaking any new employment, respondent sball cause her direct supervisor, 
	phll!'macist-in-charge (including each new phannaelst•in-charge employed during respondenl's 
	tenure ofemployment) and owner to report to the board in writing acknowledging that the listed 
	individual(s) has/have read the decision in case number 5719, and terms and oonditions imposed 
	thereby. It shall be respondent's responsibility to enlSUre th111 his employet'(s) and/or supervisor(s} 
	submit tim<.:lyncknowled8ment(s) to the board. 
	Ifrespondent works for or is employed by or through a,Phannacy employment service, respondent must notify his direct supervisor, pharmacist•in-cbarge, and owner at every entity licensed by the board ofthe tenns and conditions of1he decislon in case number 5719 in advance oftbe respondent commencing work at each licensed entity. A record ofthis notification must be provided to the board upon reques1. 
	Furthennore, within thirty (30) days ofthe effeotive date of this decision, and within fifteen 
	(15) days of respondent undertaking any new employment by or through a phannacy employment service, respondent shall cause his direct supel'Visor with the pharmacy employment service to report to the boat'd in writing acknowledging that he has read the decision in case number 5719 
	12 
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	and th.e termi and conditions impos11d thereby. It shall be rt1spomient's responsibility to ensure 
	that his employer(s) and/or supervisor(s) submit timely aeknowledgment(s) to the board. 
	Failure to timely notify present or prospective employer(s) or to cause that/d1ose 
	employer(s) to submit timely acknowledgments to the board shall be considered a violation of 
	probatir.,n. 
	"Employment" wilhin the meaningoflhis provision shall include nny full-time, 
	part-time, temporary, reliefor pharmacy management service as a pharma,;ist or any 
	position f'or which a phannaoist lfoense is a requirement or criterion for employment, 
	whether the respondent i$ an employee, independent contractor or volunteer. 
	22. No Supervision of Intern,, Serving as Pltarmaclst-ltt..Cbarge (PIC), Serving as Designated Representative-in-Charge, or Serving as a Consultant 
	During the period ofprobation, respondent shall not supervise any intern pharmacist, be the pharmacist-in-charge or designated representative-in-charge ofany entity !icemed by the board other than !manoel Pharmacy Inc, dba Sunshine Pharmacy nor serve as a consultlltlt unte,s otherwise specified In this order. A!sumption ofany such unauthorized supervision respomibilities shall be considered a violation of probation. 
	23. Reimbursement of Board Costs 
	As a condition precedent to successful completion ofprobation, Respondent Seleh shall pay to the board its costs ofinvestigation and prosecution in the amount ofRespondent Seleh shall be jointly and swerally responsible for payment ofcosts with Respondent Pharmacy. Costs may be ptdd on a payment plan approved in writing by the board. 
	$23,042.00. 

	Failure to pay costs by the deadline(s) as directed shall be considered a violation of probation. 
	The filing ofbankruptcy by respondent shall not relieve respondent oCbis responsibility to reimburse the board its costs ofinvestigation and prosecution. 
	24. Probaflon Monitoring Costs 
	Respondent shall pay any costs associated with probatlo11 monitoring as delennined by the board eaeh and every year ofprobation. Such costs shall be payable to the board on a schedule as 
	13 
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	directed by the board or its designee. Failure to pay such costs by the deadlirte(s) as directed shall 
	be eonsidered a violation ofprobation. 
	25. Status of License 
	Respondent shall, at all times while on probaf1on, maintain an ai:tive, current license with 
	the boacd, including any period during which suspension or probation is tolled. Failure to 
	maintain an active, current license shall-be considered a violation ofprobation. 
	lfrespondent's license expires or is cancelled by operation of law or otherwise at any time during the period ofprobation, including any extensions thereofdue to tolling or otheiwise, upon renewal or reapplicatlon respondent\ license shall be subject to all tenns and conditions oflhis probation not previously satisfied. 
	26. Lieense Surrender While on l'nibation/Suspenslon 
	26. Lieense Surrender While on l'nibation/Suspenslon 
	Foilowing the effective date ofthis decision, should respondent cease practice due to retirement or health, or be otheiwise unable to sntisly the terms and conditions ofprobation, respondent ruay tender her license to the board for f!Umndet, The board or its designee shall have 
	the discretion whether to grant the request for surrender or take any other action it deems 
	appropriate and reasonable, Upon fonnal acceptance ofthe surrender ofthe license, respondent will no longer be subject to the tenns and conditions ofprobation. This surrender constitutes a record of discipline and shall become a part of tho respondent's license history with the board, 
	Upon acceptance of the SUJ'!'ellder, respondent shall relinquish his pocket and wall license to the board within ten {I0) days ofnotification by the boom mat the su:rrender is e.eeep«:d, Respondent may not reapply for any license from the board for three (3) years from the effe<;tive date ofthe surrender. Respondent shall meet all requirements applicable to the license sought as of the datll the application for that license is submitted to the board, including any outstanding costs. 
	27. Notifieatlon ofa Change In Name, Residence Address, Malling Address or .Employment 
	Respondent shall notify the board in writing within ten ( I 0) days ofany change of employment. Said notification shall include the reasons for leaving, the address oflbe new 
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	employer, the name of the supervisor and owner, and the work schedule if known, Respondent 
	employer, the name of the supervisor and owner, and the work schedule if known, Respondent 

	shall further notify the board in writing within ten (I 0) days ofa oh11nge in name, residence 
	address, mailing address, or phone number. 
	Failure to timely notify the board ofany change ill employer(s), name(s), address(es), or 
	phone number(s) shall be considered a violation of probation, 
	28. Tolling of Probation 
	Except during periods ofsuspension, 11:apondent shall, at all times while on probation, be 
	employed as a pharmacist in California for a minimum of 40 hours per calendar month, Any 
	month during which this minimum is nocmetshall toll the period of probation, i.e., the period of 
	probatlon snail be extended by one month for each month during which this minimum is not met. 
	During any such period ·of tolling ofprobation, respondent must nonetheless comply with all 
	terms and conditions ofprobation. 
	Should respondent, regardless ofresideney, .fur any reason (including vacation) cease practicing as a phannacist fur a minimum of40 hour,; per calendar month in California, re$pondent must notify the board in writing within ten (I 0) days of the cessation ofprootice, and must further notify the board in writing witllin ten (10) days of the resumption ofpractice. Any failure 10 provide such notlficallon(s) shall be considered a violation ofprobation. 
	It is a violation ofprobation fur respondent's probation to remain tolled pursuant to the provisions of this condition for a total period, counting consecutive and non-consecutive months, exceeding thirty-six (36) months. 
	"C,essation ofpraetlce" means any calendar month during which respondent is not practicing as a pharmacist for at least 40 hours, as defined by Business and Professio!IS Code section 4000 et seq. "Resumption ofpractice'' means any calendar month during which respondent is practicing as a phannnclst for at least 40 hours as a pharmacist as defined by Business lllld Professions Code section 4000 et seq. 
	29. Violation of Pr11batlon 
	29. Violation of Pr11batlon 

	If a respondent has 1101 complied with any term or condition ofprobation, the board shall have oontinuingjurisdiction over respondent, and probation shall automatically be extended, until 
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	all tenns and conditions have been satisfied or the board lias taken other action as deemed 
	appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 
	to impose the penalty that was stayed. 
	lf respondent violates probation in any respect, the board, after giving respondent notice and an opportunity to be heard, may revoke probation and carry out the disciplinary order that was stayed. Notice md opportunity to be lleard are not required for those provisions stating that a violation thereofmay 'lead to automatic termination ofthe stay and/or revocation of the license. If a petition to revoke probation or an accusation is filed against respondent during probation, the board shall have continuing 
	30. Completion ofProbation 
	Upon written notice by the boardorits designee indicating sm:cessful completion of probation, respondent's license will be fully restored. 
	31. Remedial Education 
	Within sixty (60), days ofthe effeetive date ofthis decision, respondent shall submit to the board or its designee, for prior approval, an appropriate program ofremedial education related to phannaey law, phannacy operations and compounding, The program of remedial education shall consl3tofat least five (S) hOUT8, whi-ch shall be completed on an annual basis at respondent's own expense during each of the years ofprobation. All remedial education shall be in addition to, and shall'not be credited toward, con
	(2) hours ofthe required five (5) ho\lls ofremedial education. The total hours required for remedial education for the period of probation is 25 hours, ofwhich at least SO¾ (ll.S hours} of the remedial_ education shall be completed in person. 
	Fullure to timely submit or oomplete the approved remedial education shall be considered a violation ofprobation. The period ofprobation will be automatically extended until such remedial education is successfully completed and written proof, in a form acceptable to the board, 
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	-

	is provided to the board or its deslgnee,  Following the completion ofeach course, the board or its designee may require the  responden~ at his own expense, to take an approved examination to test the respondent's  knowledge ofthe course. lfllte respondent does not achieve a passing score on the eJ<amination,  this failure shall be considered aviolation ofprobation. Any &Uoh 011:amination failure shall  requlre respondent to lake another course appro\'ed by the board in the same subject area.  32. Ethics Co
	DATED: 
	DATED: 
	A"\511.y/lr ~v/J~
	Mlcbael lmal\oel, PresidentIMANOEL PHARMACY INC, DBA SUNSHINE PHARMACY, Respondell/ 
	andToiasurer. 
	P
	Figure

	~~ 
	BUllhou Seleb, CEO and Secretary IMANOBL P!l:ARM.ACY INC, OBA SUNSHINE PHARMACY,· Respondent 
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	I have carefully read the above Stipulated Settlement and Disciplinary Order and hnve fully discussed it with my attorney, Herbert L. Weinberg, I understand the stipulation and the effect it will have on my Original Pharmacist License. I enter into this Stipulated Settlement and Disoiplinruy Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order ofthe Board of Phannncy. 
	DATm> Jivj J'j .,,..t,;;{-A/:--
	1/.espondent 
	I have read and fully discussed with Respondent lmanoel Phannacy Jnc, dba Sunshine Pharmacy, Michael lmanoel and Eliahou Seleh the terms and cond" ons and other matters 
	P
	Figure





	ENDORSEMENT 
	ENDORSEMENT 
	The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully s11bmitted for con~idcratlon by the Board ofPharmacy. 
	Respectfully submitted,

	Dated:<?) L~ I~ 
	Dated:<?) L~ I~ 
	XAVIER BllCllRRA 
	Attorney General ofCali:fumia · 
	MARC D. GREENBAUM 
	('Sclpll(yi,sing Deputy Attorney General 
	Figure
	GU.LIANE. Fll.lEOMA.N Deputy Attorney General AttorneyJ for Complainant 
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	Exhibit A .Fil'st Amended ,ueusatlon No. !1719 
	Exhibit A .Fil'st Amended ,ueusatlon No. !1719 

	KAMALA D. HARRIS Attorney General ofCalifornia MARC D. GREENBAUM Supervising Deputy Attorney General GILLIAN E. FRJEDMAN Deputy Attorney General State Bar No. 169207 
	300 So. Spring Street, Suite 1702 Los Angeles, CA 90013 Telephone: (213) 897-2564 Facsimile: (213) 897-2804 
	E-mail: Gillian.Friedman@doj.ca.gov 

	Attorneys for Complainant 
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter ofthe First Amended Accusation Against: IMANOEL PHARMACY INC, DBA SUNSHINEPHARMACY, ELIAHOU SELEH, CEO and Secretary, MICHAEL IMANOEL, President and Treasurer 357 N. Fairfax Avenue Los Angeles, CA 90036 Pharmacy Permit No. PHY 44317 AND ELIAHOU SELEH (PIC) 8662 Cashio Street Los Angeles, CA 90035 RPH55937 Respondents. 
	Case No. 5719 FIRST AMENDED ACCUSATION 
	Complainant alleges: 
	PARTIES 
	I. Virginia Herold (Complainant) brings this First Amended Accusation solely in her official capacity as the Executive Officer ofthe Board ofPharmacy, Department of Consumer Affairs. 
	1 
	2. 
	2. 
	2. 
	On or about October 13, 1999, the Board ofPharmacy issued Pharmacy Permit Number PHY 44317 to Imanoel Pharmacy Inc, dba Sunshine Pharmacy, Michael Imanoel, as president/treasurer (51J{> shareholder) and Eliah011 S_eleh, PIC, ChiefExecutive Officer and Secretary (Respondent Pharmacy). The Pharmacy Permit was in full force and effect at all tirrtes relevant to the charges brought herein and will expire on October 1, 2017, unless renewed. 

	3. 
	3. 
	On or about August 4, 2004, the Board ofPharmacy issued Original Pharmacist . License Number RPH 55937 to Eliahou Seleh (Respondent Seleh). On August 1, 2005, Respondent Seleh became as PIC for Respondent Pharmacy. The Original Pharmacist License was in full force and effect at all times relevant to the charges brought herein and will expire on June 30, 2018, unless renewed. 

	4. 
	4. 
	On or about March 20, 1992, the Board ofPharmacy issued Pharmacist License Number RPH 45182 Michael Imanoel (Respondent Imaneol). The Pharmacy License was in full force and effect at all times relevant to the charges brought herein and will expire on July 31, 2017, unless renewed. 


	JURISDICTION 
	5. This Accusation is brought before the Board ofPharmacy (Board), Department of Consumer Affairs, under the authority ofthe following laws. All section references are to the Business and Professions Code unless otherwise indicated. 
	6. Section 4081 ofthe Code states in pertinent part: 
	"( a) All records of manufacture and of sale, acquisition, or disposition ofdangerous drugs or dangerous devices shall be at all times during business hours open to inspection by authorized officers ofthe law, and shall be preserved for at least three years from the date ofmaking. A current inventory shall be keptby every manufacturer, wholesaler, pharmacy, veterinary food-animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, institution, or establishment holding 
	2 
	7. Section 4105 of the Code states in pertinent part: "(a) All records or oth_erdocumentation of_the acquisition and disposition ofdangerous 
	drugs and dangerous devices by any entity licensed by the board shall be retained on the licensed premises in a readily retrievable form." 
	8. Section 4169 of the Code states in pertinent part: 
	(a) A person or entity shall not do any ofthe following: 
	(2) 
	(2) 
	(2) 
	Purchase, trade, sell, or transfer dangerous drugs that the person knew or reasonably should have known were adulterated, as set forth in Article 2 (commencing with Section 111250) of Chapter 6 ofPart 5 ofDivision l 04 ofthe Health and Safety Code. 

	(3) 
	(3) 
	Purchase, trade, sell, or transfer dangerous drugs that the person knew or reasonably should have known were misbranded, as defined in Section 111335 of the Health and Safety Code. 


	9. Section 4301 of the Code states: 
	"The board shall take action against any holder of a license who is guilty of unprofessional conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. Unprofessional conduct shall inciude, but is not limited to, any ofthe following: 
	"(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or corruption, whether the act is committed in the course of relations as a licensee or otherwise, and whether the act is a felony or misdemeanor or not. 
	"(g) Knowingly making or signing any certificate or other document that falsely represents the existence or nonexistence of a state of facts. 
	I0. Section 4306.5 ofthe Code states in pertinent part: 
	3 
	"(b) Acts or omissions that involve, in whole or in part, the failure to exercise or implement his or her best professional judgment or corresponding responsibility with regard to the dispensing or furnishing of controlled substances, dangerous drugs, or dangerous devices, or with regard to the provision of services." 
	11. Section 4307 of the Code states: 
	(a) 
	(a) 
	(a) 
	Any person who has been denied a license or whose license has been revoked or is under suspension, or who has failed to renew his or her license while it was under suspension, or who has been a manager, administrator, owner, member, officer, director, associate, or partner of any partnership, corporation, firm, or association whose application for a license has been denied or revoked, is under suspension or has been placed on probation, and while acting as the manager, administrator, owner, member, officer,

	(l) 
	(l) 
	Where a probationary license is issued or where an existing license is placed on probation, this prohibition shall remain in effect for a period not to exceed five years. 

	(2) 
	(2) 
	Where the license is denied or revoked, the prohibition shall continue until the license is issued or reinstated. 

	(b) 
	(b) 
	"Manager, administrator, owner, member, officer, director, associate, or partner," as used in this section and Section 4308, may refer to a pharmacist or to any other person who serves in that capacity in or for a licensee. 

	(
	(
	c) The provisions of subdivision ( a) may be alleged in any pleading filed pursuant to Chapter 5 (commencing with Section 11500) of Part l ofDivision 3 of the Government Code. However, no order may be issued in that case except as to a person who is named in the caption, as to whom the pleading alleges the applicability ofthis section, and where the person has been given notice of the proceedfng as required by Chapter 5 (commencing with Section 11500) ofPart l ofDivision 3 ofthe Government Code. The authori


	4 
	4 

	shall be in addition to the board's authority to proceed under Section 4339 or any other provision oflaw. Ill 12. Section 4332 of the Code states: "Any person who fails, neglects, or refuses to maintain the records required by Section 4081 or who, when called upon by an authorized officer or a member of the board, fails, neglects, or refuses to produce or provide the records within a reasonable time, or who willfully produces or furnishes records that are false, is guilty of a misdemeanor." 13. Section 1112
	5 
	lighted. The pharmacy shall be equipped with a sink with hot and cold running water for pharmaceutical purposes: 
	19. 16 California Code of Regulations Secti_on 1735.2 states in pertilli)ntpart: 
	"( d) A drug product shall not be compounded until the pharmacy has first prepared a written master formula record that includes at least the following elements: 
	(1) 
	(1) 
	(1) 
	Active ingredients to be used. 

	(2) 
	(2) 
	Equipment to be used. 

	(3) 
	(3) 
	Expiration dating requirements. 

	(
	(
	4) Inactive ingredients to be used. 

	(5) 
	(5) 
	Process and/or procedure used to prepare tbe drug. 

	(6) 
	(6) 
	Quality reviews required at each step in preparation oftbe drug. 

	(7) 
	(7) 
	Post-compounding process or procedures required, if any. 


	G) Prior to allowing any drug product to be compounded in a pharmacy, the pharmacist-incharge shall complete a self-assessment for compounding pharmacies developed by the board. (Incorporated by reference is "Community Pharmacy & Hospital Outpatient Pharmacy Compounding Self-Assessment" Form l 7M-39 Rev. 02/12.) That form contains a first section applicable to all compounding, and a second section applicable to sterile injectable compounding. The first section must be completed by the pharmacist-in-charge b
	-

	20. 16 California Code of Regulations Section 1735.3 states in pertinent part: 
	(a) 
	(a) 
	(a) 
	For each compounded drug product, the pharmacy records shall include: 

	(4) 
	(4) 
	The identity of the pharmacist reviewing the final drug product. 
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	(c) Chemicals, bulk drug substances, drug products, and components used to compound drug products shall be obtained from reliable suppliers. The pharmacy shall acquire and retain any available certificates of purity or analysis for chemicals, bulk drug substances, drug products, and components used in compounding. Certificates ofpurity or analysis are not required for drug products that are approved by the Food and Drug Administration. 
	21. 16 California Code of Regulations Section 1735.4 states in pertinent part: 
	"(b) A statement that the drug has been compounded by the pharmacy shall be included on the container or on the receipt provided to the patient." 
	22. 16 California Code of Regulations Section 1735.5 states in pertinent part: 
	"(b) The policy and procedure manual shall be reviewed on an annual basis by the pharmacist-in-charge and shall be updated whenever changes in processes are implemented." 
	23. 16 California Code of Regulations Section 1735.6 states in pertinent part: "(b) Any equipment used to compound drug products shall be stored, used, and maintained in accordance with manufacturers' specifications. 
	"( c) Any equipment used to compound drug products for which calibration or adjustment is appropriate shall be calibrated prior to use to ensure accuracy. Documentation of each such calibration shall be recorded in writing and these records of calibration shall be maintained and retained in the pharmacy." 
	24. 16 California Code ofRegulations Section 1735.7 states in pertinent part: 
	"(a) Any pharmacy engaged in compounding shall maintain written documentation sufficient to demonstrate that pharmacy personnel have the skills and training required to properly and accurately perform their assigned responsibilities relating to compounding. 
	7 
	(c) Pharmacy personnel assigned to compounding duties shall demonstrate knowledge about processes and procedures used in compounding prior to compounding any drug product." 
	(c) Pharmacy personnel assigned to compounding duties shall demonstrate knowledge about processes and procedures used in compounding prior to compounding any drug product." 
	25. 16 (;_alifofllia<:ode of Regulations _Section_1735.8 sta_tes_in perti11entpart:_ 
	"(c) The quality assurance plan shall include written standards for qualitative and quantitative integrity, potency, quality, and labeled strength analysis of compounded drug products. All qualitative and quantitative analysis reports for compounded drug products shall be retained by the pharmacy and collated with the compounding record and master formula." 
	COST RECOVERY 
	26. Section 125.3 ofthe Code states, in pertinent part, that the Board may request the administrative law judge to direct a licentiate found to have committed a violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and enforcement ofthe case. 
	FIRST CAUSE FOR DISCIPLINE 
	(Operational Standards and Security) 
	27. Respondents Pharmacy and Seleh are subject to disciplinary action under section California Code of Regulation (CCR) Section l 714(c) in that the pharmacy, fixtures and equipment for Sunshine Pharmacy, located at 357 N. Fairfax Ave., Los Angeles, CA 90036 were not maintained in clean and orderly condition as ofthe inspection on March 18, 2015. 
	SECOND CAUSE FOR DISCIPLINE 
	(Duty to Review the Policy and Procedures Manual) 
	28. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR section 1735.5 subdivision (b)in that the policy and procedure manuals for Sunshine Pharmacy were not reviewed on an annual basis by the pharmacist-in-charge and had not been updated after changes in process had been implemented. During the pharmacy _inspection on March 18, 2015 it was discovered that the manuals, including but not limited to the Cleaning and Maintenance ofthe Non-Sterile Compounding Area manual had _not been re
	-
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	TIDRD CAUSE FOR DISCIPLINE (Compounding Facilities and Equipment) 29. Re_sponde11_ts P~armacy andSeleh a_r_e S11bjectto discipHnary action under C;CR section 1735.6 subdivision (b) in that as of the inspection of Sunshine Pharmacy on March 18, 2015, equipment used to compound drug products were not stored, used, and maintained in accordance with manufacturer's specifications. FOURTH CAUSE FOR DISCIPLINE (Adulterated Medications) 30. Respondents Pharmacy and Seleh are subject to disciplinary action under Cal
	Compounding Personnel Qualification" also included information about procedures that were not performed. SEVENTH CAUSE FOR DISCIPLINE (Compounding Master Formula Requirements) 33. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR section 1735.2 subdivision (d) in that as of the inspection of Sunshine Pharmacy on March 18, 2015, no complete master formulas consisting ofelements listed above were available for review for drugs compounded at Sunshine Pharmacy. EIGHTH CAUSE FOR DISCIPL
	ELEVENTH CAUSE FOR DISCIPLINE 
	(Records of Compounded Drug Products) 
	37. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR section 1735.3 subdivision (a)(4) in that as ofthe inspection of Sunshine Pharmacy on March 18, 2015, the identity of the pharmacist reviewing the final product was not listed for the following lot numbers compounded at Sunshine Pharmacy: 03042015@1, 03102015@1, 03182015@6, 03182015@5,03192015@5,03192015@4,03262015@3,03252015@5,03272015@4, 03272015@3. 
	TWELFTH CAUSE FOR DISCIPLINE 
	(Duty to Complete Compounding Self-Assessment) 
	38. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR section 1735.2 subdivision (j) in that as of the inspection of Sunshine Pharmacy on March 18, 2015, no records of compounding self-assessment by the pharmacist-in-charge were available for review. 
	THIRTEENTH CAUSE FOR DISCIPLINE 
	-(Records ofCompounded Drug Products) 
	39. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR section 1735.3 subdivision (c) in that as ofthe inspection of Sunshine Pharmacy on March 18, 2015, no records of certificates ofpurity or analysis of chemicals, bulk drug substances, drug products, and components used in compounding for drug products not approved by the Food and Drug Administration were available for review. 
	FOURTEENTH CAUSE FOR DISCIPLINE 
	(Labeling of the Compounded Drug Products) 
	40. Respondents Pharmacy and Seleh are subject to disciplinary action under CCR section 1735.4 subdivision (b) in that as ofthe inspection of Sunshine Pharmacy on March 18, 2013, none ofthe reviewed compounded drug labels or patient receipts contained a statement that the drug has been compounded. 
	11 
	FIFTEENTH CAUSE FOR DISCIPLINE 
	(Unprofessional Conduct) 
	41. Respond_ents Pharmacy and Seleh are subject to disciplinary action under Business and Profession Code section 4301 subdivision (f) in that an audit of Sunshine Pharmacy for the period April 18, 2014 through April 18, 2015 showed that Sunshine Pharmacy repeatedly billed Medicare for cyclobenzaprine tablets for which Sunshine Pharmacy did not have equaling records of acquisition. 
	SIXTEENTH CAUSE FOR DISCIPLINE 
	(Failure or Refusal to Maintain or Produce Required Drug or Device Records) 
	42. Respondents Pharmacy and Seleh are subject to disciplinary action under Business and Profession Code section 4081 in that for the audit of Sunshine Pharmacy during the period April 18, 2014 through April 18, 2015, Sunshine Pharmacy failed to produce records of acquisition for several NDCs of cyclobenzaprine tablets for which Sunshine billed Medicare for dispensing. 
	SEVENTEENTH CAUSE FOR DISCIPLINE 
	(Retaining Records ofDangerous Drugs) 
	43. Respondents Pharmacy and Seleh are subject to disciplinary action under Business and Profession Code sections 4081 subdivision (a), 4105 subdivision (a) and 4332 as defined by CCR 1718, in that for the audit of Sunshine Pharmacy during the period April 18, 2014 through April 18, 2015, Sunshine Pharmacy failed to preserve records for three years from the date of making and produce records of acquisition for several NDCs of cyclobenzaprine tablets, dangerous drugs, for which Respondent Sunshine billed Med
	EIGHTEENTH CAUSE FOR DISCIPLINE 
	(Unprofessional Conduct-Acts or Omissions by Pharmacist) 
	44. Respondent Seleh is subject to disciplinary action under Business and Profession Code section 4306.5 subdivision (b) inthat in that for the audit of Sunshine Pharmacy during the period April 18, 2014 through April 18, 2015, Sunshine Pharmacy failed to exercise professional 
	12 
	judgment as Respondent Seleh repeatedly billed Medicare for cyclobenzaprine tablets, dangerous drugs, for which he did not have equaling records of acquisition. OTHER MATTERS 45. Pursuant to Code section 4307, ifdiscipline is imposed on Pharmacy Permit Number. PHY 44317 issued to Imanoel Pharmacy Inc, dba Sunshine Pharmacy, Michael Imanoel and Eliahou Seleh shall be prohibited from serving as a manager, administrator, owner, member, officer, director, associate, or partner of a licensee for five years ifPha
	Number PHY 44317 is placed on probation or until Pharmacy Permit Number PHY 44317 is reinstated ifPharmacy Permit Number 44317 is revoked; 
	4. 
	4. 
	4. 
	. . Prohibiting Eliahou Seleh from serving as_a manager, admillistrato,, owner,member, officer, director, associate, or partner ofa licensee for five years ifPharmacy Permit Number PHY 44317 is placed on probation or until Pharmacy Permit Number PHY 44317 is reinstated if Pharmacy Permit Number 44317 is revoked; 

	5. 
	5. 
	Ordering Imanoel Pharmacy Inc, dba Sunshine Pharmacy, and Eliahou Seleh, jointly and severally, to pay the Board ofPharmacy the reasonable costs of the investigation and enforcement of this case, pursuant to Business and Professions Code section 125.3; 


	6. 
	DATED: _n'--+0_1_2._h~-:;-__ VIRGINIA HEROLD Executive Officer Board ofPharmacy Department of Consumer Affairs State of California 
	Complainant 
	LA2016500286 FIRST AMENDED ACCUSATION IMANOEL.docx 
	Taking such other and further action as deemed necessary 
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