BEFORE THE
BOARD OF PHARMACY ,
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: ,
Case No. 5716
LEON JASON KECK '
648 Matthew Way : OAH No. 2017040227
Arroyo Grande, CA 93420

Pharmacist License No. RPH 43833

Respondent.

DECISION AND ORDER _
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on November 15, 2017.

It is so ORDERED on October 16, 2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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XAVIER BECERRA ,

Attorney General of California

THOMAS L, RINALDI

Supervising Deputy Atforney Genom!

DESIREE TULLENERS

Deputy Attorney General

State Bar No, 157464
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2578
‘Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA ‘

In the Maiter of the First Amended Accusation | Case No. 5716

Against: '
OAH No. 2017040227
LEON JASON KECK o _ _ '
648 Matthew Way ' STIPULATED SETTLEMENT AND

Arroyo Grande, CA 93420 . DISCIPLINARY ORDER
Pharmacist License No, RPH 43833 '

Respondent.

T 15 HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled prooeédings that the following matters are true:
| ~ PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action éolely in her official capacity and is represented in this matter by
Xavier Becerra, Attorney General of the State of California, by Desiree Tullenets, Deputy

| Attorney General, .

2. Respondent Leon Jason Keck (Respondent) is represented in this proceeding by
attorney Kevin Cauley, Esq., whose address is: Kevin Cauley P.C., 624 S, Gra:nd Avenue, 22"
Floor, Los Angeles, CA 90017.
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3. On ot about August 22, 1990, the Board issued Pharmacist License No. RPH 43833
to Leon Jason Keck (Respondent). The Pharmacist License was in full force and effect at all
times relevant to the charges brought in First Amended Accusation No. 5716, and will expire on
September 30, 2018, unless renewed,

JURISDICTION

4. Accusation No. 5716 and all other statutorily required documents wete propetly
served on Respondent on November 7, 2016. Requndent timely filed his Notice of Defense
contesting the Accusation, A First Amended Accusation was filed on or about August 8, 2017
and is currenily pending against Respondent,

5. Acopyof the First Aménded Accusation No, 5716 is attached-as Exhibit A and
incorporated herein by reference,

. ADVISEMENT AND WAIVERS

6.  Respondent 11#3 carefully read, fully discussed with counsel, and understands the
charges and allegations in First Amended Accusation No. 5716, Respondent has also carefully
read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Ordr.

7. Re'sponﬁent is fully aware of his legal rights in this matter, including the right to' a
hearing on the charges and allegations in tﬁe Fitst Amended Accusm:ioﬁ; the right to confront and
crogs-examine the witnesses against him; the right to present evidence and to testify on his own
béhalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the
production of documents; the right to reconsideration and court review of an adverse Heoisién;
and all other rights accorded by the California Administrative Procedure Act and other applicable
laws, | '

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above, |

CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in First

Amended Accusation No, 5716,

D T R
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10,  Respondent agreas that his Pharmacist License is subject to discipline and he agrees
to be bound by the Board's probationary terms as set forth in the Disciplinary Order below,

CONTINGENCY

11, This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and fhe staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or his cou’nsel. By signing the étipulation, Respondent
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon if. If the Board fails to adopt this stipulatioﬁ
as its Decigion and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmigsible in any-legal action betw.eeﬁ the parties,
and the Board shall not be disqualified from further action by having considered this mattet.

12, The partios understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Setﬂement and Disciplinary Order, including PDI and facsimile
signatures theteto, shall have the same force and effect as the otiginals, -

13, This Stipulated Settlement and Disciplinary Older is intended by the parties to be an
integrated writing representigg the complete, final, and exclugive embodiment of their agreenmnt. _
.It'supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and oomi‘rﬂtlﬁents (written or_oral). Thig Stipulated Seéttlement and Disciplinary
Order may not be altered, amended, inodiﬁed supplemented, or otherwise changed except by a
mmng executed by an authorized representative of each of the pmucs

14, In consideration of the foregoing admissions and supulatmns the parties agree that

‘the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Onder:
DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist Licenge No, RPH 43833 igsued to Respondent

Leon Jason Keck is revoked, However, the revocation is stayed and Respondent is placed on

probation for five (5) ycam o the followmg terms and conditions,

STIPULATED SETTLEMENT (First Amended Acousation No, 5716




e

o R o N e = Y .

: O T T e o
Eﬁ&ﬁﬁ%@&‘qmmguww

1. Suspension

As -part of probation, respondent is suspended from the practice of pharmacy for one
hundred and eighty (180) beginning the effective daie of this decision, Respondent shall be given
one hundred and eighty (180) dayn credit for the suspension already served. |

During suspension, respondent shall not enter any pharmacy area or ﬁn’y portion of the
licensed premises of a wholesaler, vetérinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous di‘ﬁgs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding,ldispensing or patient
consultation; nor shall respondent manage, administer, or be 8 consultant to any licensee of the
boald or have access to or control the ordering, manufacturing or dlspensmg of dangerous drugs
and dcvmes or controlled substances, '

- Respondent shall not engage in any activity that requires the professional judgment of a

pbarmacist. Respondent shall not direct or control any aspect of the practice of pharmacy,

Respondent shall not perform the duties of a pharmacy technician ot a designated representative

for any entity licensed by the boatd.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he holds an interest at the time thi.s decision becomes effectivé unless
otherwise specified in this order. :

Failure to comply with this suspension shall be considered a violation of probntion.

2, Tolling of Suspension

During the period of suspension, respondent shall not leave California for any period
exceeding ten (10) days, regardless of purpose (including vacation). Any such absence in excess
of the (10) days during suspension shall be considered a violation of probation, Moreover, any
absence from California during the period of suspension exceeding ten (10) days shall toll the
suspension, .e., the suspension shall be extended by one day for each day over ten (10) days
respondent is absent from Californta, During any such period of tolling of suspension,

respondent must nonethcle%s comply with all terms and  conditions of probatlon

4 S -

STIPULATED SETTLEMENT (First Amended Accusation No, 5716




=] ~1 < ~Ln Eas | #%) O]

o

| been compliance with all the terms and conditions of probation, Failure to submit timely reports

Respondent must notify the board in writing Wiﬂﬁn ten (10) days of departure, and must -
further notify the board in writing within ten (10) days of return, The failure to provide such
notification(s) shall constitute a violation of probation, Upon such departure and return,
respondent shall not resume the pr’étotice of _pharmacy'until notified by the board that the period of
suspension has been satisfactorily completed,

3. Obey All Laws

Respondent shall obey all state and.federal laws and‘rcgulations.

Respo.ndent shall report any of the following occurtences to thg board, in writing, within
seventy-two (72) hours of such occurrence: |

. an arrest or issuance of a eriminal complaint for violation of aﬁy provision of the

Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

’ a plea of guilty or nolo contendre in any state or federal criminal procceding to any

criminal complaint, information ot indictment |

. a conviction of any crime

. discipline, citation, or other admiﬁistrative action filed by any state or federal agency

which involves respondent’s pharmacist license or which is rela‘ﬁed to the practice of
pharm;aoy or the manufaciuring, obtaining, handling, distributing, billing, or charging
-for any drug, device or controlled substanbe.
~ Failure to imely report such occurrence shall be considered a violation of probation,

4. Report tb the Board

Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee. The report shall be made either i11 person at in writing, as directed. ‘Among other

requirements, respondent shall state in each report under penalty of perjury whethet there has

in g form as directed shall be considered a violation of probation. Any period(s) of delinquency

in submission of reports as directed may be added to the total period of probation, Moreover, if

STIPULATED SETTLEMENT ('First Amended Accusation No. 5716
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the final probation report is not made as directed, probation shall be autornatically extended until
such time ag the final report is made and accepted by the board,
5. Interview with the Board

Upon recelpt of reasonable prior notice, respondent shall appear in person for interviews
with the board or its desi gﬁee, at such intervals and locations as are determined by the board or its
designee. Failure to appear for any sche‘dulecf intervievw} without prior notification to board staff,
or failﬁre to appear for two (2) of more scheduled interviews with the board or its designec during
the period of probation, shall be considered a violation of probation,

6. Cooperate with Board Staff

Respondent shall cooperate with the board's inspection pro gram and with the board's

monitoring and investigation of respondent's compliance with the terms and conditions of his

ptobation, Failure to cooperate shall be considered a violation of probation.
7. Continuing Ldueation

Respondent shall provide evidence of efforts to maintain skill and knowledge as a

pharmacist as directed by the board or its designee. |
8. - Notice to Emploﬁyers

During the pc—ariod of probation, respondent shall notify all present and prospective
employers of the decision in case number 5716 and the terms, conditions and restrictions imposed
on r@sponden;u by the decision, as follows:

Within thirty (30) days of the effective date of thig decision, and wiﬂ'ﬁn fiffeen (15) days bf
tespondent undertaking any new employment, respoﬁdent shall cause his diréct_ supervisbr,
=f)h'alvma.cistn_i1f1~<':hargc-> (including cach new pharnﬁwistéinnchargc employed during respondent’s
tenure of employment) and owner to report to the board in writing acknowledging that the listed 7
'inc:li'vidual(s) has/have read the decision in case number 5716, and terms and conditions imposed
thereby. It shall be respondent’s responsibility to ensure that his employer(s) and/or supervisor(s)
submit timely acknowledgment(s) to the board.

If respondent works for or is einployed by or through a pharmacy employment service, |

respondent must notify his dircct supervisor, pharmacist-in-charge, and owner at every entity

6
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licensed by the board of the terms and conditions of the decision in case number 5716 in advance
of the respondent commencing work at each licensed entity, A record of this notification must be
provided to the board upon request.

Furthermore, within thirty (30) days. of the 'effec;tive date of this decision, and within fifteen
(15) days of respdﬁdent undertaking any new employment by or through a pharmacy eﬁlployment'
servibe, respondent shall cause his direct supervisor with the pharmacy employment service to
report to the board in writing acknowledging that he has read the decision in case number 5716
and the terms and conditions imposéd thereby. It shall be respondent’s responsibility to ensure
that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

Failure to timely notify present or prospective employer(s) or to cause that/those
employet(s) to submit timely acknowledgments to the board shall be considered a violation of
probation, N

"Elnplﬁyment" within the meaning of this provision shall include any full-time,
part-time, temporaty, relief or pharmacy menagement setvice as a pharmacist or any
position for which a pharmaoisf license is a requirement or criterion for employment,

whether the respondent is an employee, independent contractor or volunteer,

9, No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Cous-ul.tant

During the period of probation, respondent shall not supetvise any intern pharmacist, be the

pharlhacist-inaohafge ot designated representative-in-charge of any entity licensed by the board
“NOY $EIVE 48 & -Qonsul"tant unless otherwise specified in this order, Assumption of any such

unauthorized supervision responsibilities shéll be considered a violation of probation,

10.  Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall pay to the
board its costs of investigation and prosecution in the amount of $5,185. Respondent shall make
said payments according to 4 payment plan to be approved by the Board, The entire sum of

$5,185 shall be paid within the first 54 months of probation,

g = e —
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- renewal or reapp’lioatibn respondent's licenge shall be subject to all terms and conditions of this

Thete shall be no deviation from this schedule abserit prior written approval by the board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation.

The ﬁhng of bankruptey by respondent shall not relieve respondent of his responmblhty to
reimburse the board its costs of investigation and prosecuuon

11.  Probation Monitoring Costs

‘Respondent shall pay any costs associated with probation monitoring aé determined by the
board each and every year of probation, Such costs shall be payable to the board on a schedule as
directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall
be considered a violation of probation,

12, Status of License

Respondent shall, at all times while on probation, maintain an active, oufrent’lioense with
the board, including any period during which suspension or probation is tolled. Failure to
maintain an active, curtent license shall be considered a violation of probation,

If respondent's license expirés or is cancelled by operation of taw or otherwise al any time

during the period of probation, including any extensions thereof due to tolling or otherwise, upon

p1obat10n not “plewously satisfied,

13, Lmense Surrender While on Prolntmn/Suspensmn '

Following the effective date of this decision, should respondent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
respondent may tender his license to the board for surrender, The board or Its designee shall have
the discretion whether to grant the requést fér surtender or take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surrender of the Heense, respoﬁdent
will no longer be subject fo the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part.of the 1*espohdent’s license history with the board.

Upon acceptance of the surrender, respondent-shall telinquish his pocket and wall license to

the board within ten (10) days of notification by the board that the smlender is accepted

e CET
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Respondent may not reapply for any; license from the board for three (3) years fiom the effective
date of the surrender. Respondent shall meet all requirements applcable to the license sought as
of the date the application for that license is submitted to the board, including any outstanding

costs,

14,  Notification of a Change in Name, Res1dence Address, Mailing Address of
- Employment _

‘Respondent shall notify the board in writing within ten (10) days of any change of
employment. Satd notifieation shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known, Respondent
shall furthef notify the board in writing within {en (10) days of a change in name, residence
address, mailing address, or phone aumber, - |

Failure to timely notify the board of any change in employer(s), name(s), address(es), or
- phone number(s) shall be considered a violation of probation,
15.  Pharmacists Recovery Program (PRP) 7

Within thirty (30) days of the effective date of this decision, 1espondem shall contact the
Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll,
successfully participate in, and complete the treatrﬁent co,ﬁtra(':jt and any subsequent addendums as
recommended and provided by the PRP and as approved by the board or its designee. The costs
for PRP participation shall be borne By the respondent,

If respondent is currently enrolled in the PRP, said participation is now mandatory andas-of
the effective date of this decision is no longer considered a self-referral undér Business and
Professions Code section 4362(0)'(2). Respondent shall succéssfully participate in and complete
his current contract and any subsequent addendums with the PRP,

Failure to timely contact or enroll in the PRP, or successfully participate in and complete
the treatment contract and/or any addendums, shall be considered a violation of probation,

Probation shall be automatically extended uhtil respbnden’c successfully completes the PRP,
Any persen terminated from the PRP program shall be automatically suspeﬁded by the board,

| Respondent may not resume the practice of pharmacy until notified by the board in writing,

9
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Auny confirmed positive test for alcobol or Tor any drug not lawfully prescribed by a

licensed practitioner as part of a documented medical treatment shall result in the automatic

suspension of practice by respondent and shall be considered a violation of probation,

Respondent may not resume the practice of pharmacy until notified by the board in writing,

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food~animal drug retailer or any other distriﬁutor of
dfugs which is licensed by the boatd, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act

invelving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the

board, or have access to or control the ordering, manufacturing or d1spens1ng of dangerous drugs
md controlled substances. Respondont shall not resume practice until notified by the board,

. Duting suspension, respondent shall not engage in any act1v1t_y that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy, Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the board.

Failure to comply with this suspension shall be considered a violation of probation,

Respondeht shall pay administrative focs as invoiced by the PRP or its designee. Fees not

timely paid to the PRP shall constitute a violation for probation. The board will collect unpaid

administrative fees as part of the annual probation monitoring costs if not submitted to the PRP,

Respondent shall work in a pharmacy setting with access to controlled substances for six
(6) conseculive months before Successfu].ly completing probation, If réspondent fails to do 30,'
probation shall be automatically exte.ﬁd.ed until this condition has been met. Failure fo satisfy this
condition within six (6) months beyond the original date of expiration of the term of probation
shall be considered a violation of probation,

16. Random Drug Screening
Respondent, at his own expense, shall participate in random testing, including but not -

llmned to blologwal fluid testing (uune blood), breathalyzer, ‘hair follicle testing, or other drug
SR e =
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sereening program as directed by the board or its designee. Respondent may be required to
participate in testing for the entire probation period and the frequency of testing will be
determined by the board or its designee. At all times, respondent shall fully cooperate with the

" board or its designee, and shall, when directed, submiit to such tests and samples for the detection
of alcohol, narcotics, hypnotics, dangerous.drugs or other 'coﬁtrollecl substances as the board or its
designee may dircct, Failure to timely submit to testing as directed shall be considered a violation
of probation. Upon request of the board or its designeo, respondent shall provide documentation
from a licensed practitioner that the prescription for a detected drug was legitimately issued and is
a necessary part of the treatment of the respondent. Failure to timely provide such docurentation
shall be cons_idered a violation of probation, Any confirmed positive test for alcohol or for any
drug not lawfully presoribéd by alicensed practitic)nef as part of a documented medical treatment
shall be considered a violation of probation and shall result in the automatic suspension of
practice of pharmacy by respondent. Respongent may not resume the practice of pharmacy until
11otiﬁed by the board in writing,

' During suspension, respondent shall not enter any pharmacy area or any pottion of the
licensed premises of a wholesaler, veterinary food-animal drug tetailer or ahy other distributor of
drugs which is Hcensed by the board, or any manufacturer, or where dangerous drugs and devices:
ot confrolled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, ad&ﬁﬁis_tcr, or be a consultant to any licensee of the
board, or have access to or control the orderil;lg,. manufacturing or dispensing of dangerous drugs
and controlled substances, Respondent shall not resume practice until notified by the board,

During suspension. resﬁondent shall not-engage in any activity that requires the
professional judément of a pharmacist, Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the du.ti‘ee‘;' of a pharmacy technigian ora
designated representative for any entity licensed by the board.

Failure to comply with this suspension shall be considered a violation of probation,

—
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17.  Abstain from Drugs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled
substances, dangerous.drugs and their associated pataphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as patt of a documented medical freatment, Upon
request of the boazd or its designes, respondent shall provide documentation from the licensed
prqctition(ar that the preseription for the drug.was legitimately issued and is & necessary part of the
treatment of the respondent, Failure to timely provide such documentation shall be considered a
violation of probation, Respondent shall ensure that he is not in the same physical location as
individuals who are using illicit substances even if respondent is not personally ingesting the
drugs, Any possession or use of alcohol,_ éontro]_led substances, or their associated paraphernalia
not suppoi'ted by the docmnehta‘tion timely provided, and/or any physical proximity to petsons
using illicit substances, shall be considered a violation of probation.

18, Prescription Coordination and Monitoring of Prescription Use

Within thirty (30) days of the effective date of this decision, respondent shall submit to ’che
board, for its prior approval, the name and qualifications of a single physician, nurse practitioner,
physician assistant, o psychiatrist of respondent's choice; who shall be aware of the respondent’s -
history controlled substances, and/or dangerous drugs, and who will coordinate and monitor any
preseriptions for 1'dspondént for dangerous drugs controlled substances or mood- altering 'drugs
The approved praotltloner shall be provided with a copy of the board’s First Amended Accusahon
and decision, .A-record of lhlS notification must bé provided to the board upon request,
Respondent shall sign a release authorizing the practitioner to communicate with the board sbout -
respoﬁ.dent’s treatment(s). The coordinating physician, nurse practitioner, physician assistant, or
psychiatrist shall teport to the board on a quarterly basis for the duration of probation regarding
respondent's compliance with this condition, If any substances considered addictive have been
prescribed, the report shall idéntify a program for the time limited use of any sﬁch substances.
The board may require that the single coordinating physician, nurse practitioner, physician
assistant or psychialrist be a specialist in addictive medicine, or consult a specialist in addictive

medicine. Should respondent for any reagon, cease supervision by the apploved Jnl a,ctltlonel,

12
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respondent shall notify the board immediately and, within thirty (30) days of ceasing treatment,
submit the name of a replacement physician, nurse practitioner, physician assistant, or psychiatrist
of respondent’s choice to the board (l)r its designee for iis prior approval, Faﬂure to timely submit
the selected practitioner or replacement practitioner to the board for approval, or to ensure the
required reporting thereby-on the quarterly reports, shall be considered a violation of probation.

If at any time an approved practitioner determines that respondent is unable to practice
safely or independenﬁy as a pharmacist, the practitioner shall notify the board immediately by
telephone and follow up by written letter within three (3) working days., Upon notification from
the board or its designee of this determination, respondent shal_l be automatically suspended and
shall not resume practice until notified by the board that practice may be resumed.

Dufing suspension, respondent shall not enter any pharmacy area or ény portion of the
licensed premises of a wholesaler, Veterinary food~aﬁimal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, ot where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy not do any act
involving drug selection, selection of stock, manufaotming compounding, dispensing or patient
éonsultation; nor shall respondent manage, administer, or be 3 c‘onsultant to any licenses of the
board, or have access fo or control the ordering, manufacturing or dispensing of dangeroué drugs
and controlled substances, Respondent shall not resume practice until notified by the b—oérd.

During suspension, respondent shall not engage in any activity that requires the
professional judgment of a phm’maciét. Respondent shall not direct ot control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of "_a pharmacy technician or a
designated representati{/c for any entity licensed by the board,

Subject to the above restrictions, respo;ldent may continue to own or hold an interest in any
licensed premises in which he holds an interest at the time this decision becomes effective unless
otherwise specified in this order,

Failure to comply with this suspension shall be considered a violation of probation,

19.  Remedial Education

~ Within thirty (30) days of ’ﬁluf, c¢ffective date of this decision, respondent shall submit to the |

13
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board or its designes, for pior approval, an appropriate program of remedial education related to
substance abuse, The program of remedial education shall consist of at-least ten (10) hours,
which shall be completed within the first year of probation at respondent's own expense, All
remedial education shall be in addition to, and shall not be credited toward, continuing education |
(CE) courses used for license rencwal purposes, | |

Failure to timely submit or complete the apptoved remedial education shall be considered a
violation of probation. The period of probation will l?e automatically extended until such |
remedial education is successfully completed and written proof, in a form acceptable to the board,
is provided to the board or its designee, '

Following the completion of each course, the board ot its designee may require the
respondent, at his own expense, to take an approved cxamination to test the reSpondenf;’s
knowledge of the course. If the respondent does not achieve a passing score o the examination,
‘this failure shall be considered a violation of probation. Any such examination failure shall
require respondent to take anofher ‘course approved by the bpard in the same subject area.

20. Stipervised Practice

During the period of probation, respondcnt shall practice only under the supetvision of a
licensed pharmacist not on probation with the bodrd, Upon and after the effective date of thig
decision, réspondent shall ﬁot practice pharmacy and his license shall be automatically suspended
ﬁ.ntil a supervisor is approved by the board orifs designee. The supetvision shall Be, as required
by the board or its designee, eitherr:

- Continuous — At least 75% of a work week

Substantial - At least 50% of a work week

Partial - At least 25% of a work week |

Daily Review - Supervisor’s teview of probationer's daily activities within 24 hours ,

Within thirty (30) days of the effective date of this decision, respondent shall have his
supervisor submit notification to the board in writing stating that the éupervisor has read the
decision in oﬁse number 5716 and is familiar with the required level of supervision as determined

by the board or its designee. It shall be the respondent’s responsibility to ensure that his
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employer(s), pharmacist-in-charge _and/or Supervisor(s) submit timely acknowledgement(s) to the
boatd, Failure fo cause the direct supervisor and the pharmacist-in-charge to submit timely
acknowledgenwlits to the board shall be consideréd a violation of probation,

If respondent changes employment, it shall be the respondent’s reép(_)nsﬁ)ﬂity to ensure that
his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to
the board. Respondent shall have his new supervisor, within fifteen (15) days after employment
commences, submit notification to the board in writing stating the direct supervisor and
pharmacist-in-charge have read the decision i1 case number 5716 and is familiar with the level of |
supervision as determined by the board, Respo':.ndent shall not practice pharmacy and his license
shall be autorhatically suspended until the board or its designee approves a new supervigor,
Failure to cause the direct supervisor dnd the pharmacist-in-charge to submit timely
acknowledgements to the board shall be considered a violation of probation,

Within ten (1 b) days of leaving employment, respondent shall notify the board in writing,

-Duriﬁg suspension, respondent shall not éﬁter*any pharmacy area or any portion of the
licensed premises of a wholesaler, Veter'inary food-animal drug retailer or-any other distributor of
drugs which is lioensed by the board, or any manufacturer, or where dangetous drugs and devices
or controlled substances are mamtairita:d. Respondent shall not praétice pharmacy nor do any act
involving drug selection, selection of stock, manufacmring; compounding, dispensing or patient
consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the
board, ot halvé aceess to or contrdl the ordering, manufacturing or dispensing of dangerous dmgs
and controlled substances. Respondent shall not resume practice until notified by the board.

During suspension, tespondent shall not engage in any activity that requires the
profeSsional judgment of a pharmacist, Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not petform the duties of a pharmacy technician or a
designated representative '[’61* any entity licensed by the board.

Failure to comply with this suspension shall be congidered a violation of prebation,

21, No Ownership of Licenscd Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager, |
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administrator, member, officer, clireétor, trustee, associate, or pattner of any business, firm,
partnership, or corporation currently ot hereinafier licensed by the board, Respoﬁdent shall sell
or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90)
days following the effective date of thid decision and shall immediately thereafter provide written
proof thereof to the board, Failure to timely divest 'any legal 61‘ beneficial interest(s) or provide
documentation thereof shall be consideted a violation of probation,

22,  Ethics Conrse

Within sixty (60) calendar days.of the-effective date of this decision, respondent shall enroll
in a course in ethics, at respondent’s expense, approved in advance by the board or its desi gneé.
Failure to initiate the course during the first year of probation, and complete it within the second
year of probatioh, is a violation of probation. |

Respondent shall submit a certificate of completion to the board or its designee within five
days after completing the course. |
| 23. Tolling of Probation |

Except during periods of suspension, respondent shall, at all times while on probation, be
employed as & pharmacist in California for a minimum of fotty (40) hours per calendar 1hbntli.
Any month during which this minimﬁm is not met shall toll the period of probation, i.e., the |
petiod of probation shall be extended by one month for each month during which this minimum s
not met, During any such period of tolling of pfobation, regpondent must nonetheless comply
with all terms and conditions of probation. |

Should respondent, regardless of residency, for any reas.on (including vacation) cease
pfacticing as a pharmacist for a minimum of forty (40) hours per calendar month in California,
respondent must hotify the board in writing within ten (10) days of the cessation of pracfice, and
rhus_t further notify the board in writing within ten (10} days of the resumption of practice. Ary
failure to provide such notification(s) shall be considered a vi'olation of probation,
| It s a violation of prdbat.i.on for respondent's probation to remain tolled pursuait fo the
provisions of this condition for a total period, counting consecutive and non-consecutive months,

excoeding thirty-six (36) months.
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| have continuing jurisdiction over respondent, and probation shall automatically be extended, until

| was stayed. Notice and oppoituni_ty to be heard are not required for those provisions stating that a|-

"Cessation of practice" means any calendar month during which respondent is not
practicing as a pharmacist for at least forty (40) hoﬁrs, as defined by Business and
Professions Code section 4000 et seq . "Resurﬁption of practice" means any calendar
month during which respondent is practicing as a pharmacist for at least forty (40) hours as
épharmaoist as defined by Business and Professions Code section 4000 et seq,

24, Violation of Probation

It a respondent has not complied with any term or condition of probation, the board shall

all terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply ag a violation of probation, to terminate probation, and
to impose the penalty ﬁhat was stayed.

If respondent violates probation in any respect, the board, after giving respondent notice

and an opportunity to be heard, may revoke probation and earry out the disciplinary order that

violation thersof may lead to automatic termination of the stay and/or revooation of the license, If
a petition to tevoke probation or an aceusation is filed against respondent during probation, the
board shall have continuing jurisdiction and the period of _probatidn shall be automatically
extended until the petition to revoke probation or accusation is heard and decﬁded.

25, Completion of Probation

Upbn, written notice by the beard or its desighee indicating successful completion of
probation, tespondent's license will be fully restored.

ACCEPTANCE

I have oare‘ftilly read the above Stipulated Settlement and Disciplinary Order and have. fully
discussed it with my attorney, Kevin Cauley. [ undetstand the stipulation and the effect it will
have on my Pharmacist License. I enter i11t0 this Stipulated Settlement and Disclplinary Order
/1
Iy
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voluntarily, knowtngly, and intelligontly, and agree to be bovnd by the Deolston and Order of the
Boatd of Pharmaoy.

DATED; AWM rL &‘ el

I have read and fully discussed with Respondent Leon Jason Kook the terms and conditions
and other matters éontained in the sbove Stipulated Settlement and Disciplinary Order, 1 approve |
its form and content,

DATED: Clogysh § 207

? y
Aﬂorneyfar Respond%
EHQ.Q&&EMEM

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the Board of Phatmiacy,

DATED: . i Reapeotfully submitted,

XAVIER BRCERRA -

Attotney General of California
THOMAS L, RINALDI _
Supervising Deputy Attorney Genem]

DESIREE TULLENERS
Deputy Attorney General -
Attorneys for Complainant
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voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

Board of Pharmacy.

 DATED:

LEON JASON KECK
Respondent

T have read and fully discussed with Respondent Leon Jason Keck the terms and conditions
and other matters contained in the above Stipulated Settlement and Disciplinary Order. | approve
its form and content.

DATED:

KEVIN CAULEY
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy.

DATED: @,&;{Q//AZT E, ROV Respectfully submitted,

XAVIER BECERRA
Attorney General of California
THOMAS L. RINALDI

~ Supervising Deputy Attorney General

%W

DESIREE TULLBNERS
Deputy Attorsiey General
Atrorneys for Complainant
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|| Attorney General of California

FAVIER BECERRA

THOMAS I, RINALDI

Supervising Deputy Attorney Genetal

DESIREE TULLENERS

Deputy Attorney Géneral

State Bar No, 157464
300 So, Spring Street, Suite 1702
Los Angoles, CA 90013
Telephone: (213) 897-2578
Facsimile: (213) 897-2804

Attorneys for Complainant

‘ BIFORE THI :
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
: STATE OF CALIFORNIA

In the Matter of the First Amended Acousation | Case No, 5716

Apainsts
OAH No, 2017040227
LEON JASON KECK

648 Matthew Way VIRST AMENDED ACCUSATION
Arroyo Grande, CA 93420 . ‘_

Pharmacist‘ License No, RPIT 43833

Regpondent,

C’ompiainant alleges:'
S PARTIES

1, Virginia Herold (Complainant) brings this First Amended Accusation solely in her
officlal capasity as the Bxecutive Officer of the Board of Pharmaoy, Depariment of Consumer
- Affairs, - | _

2. Onor abautl August 22, 1990, the Boaﬁ.‘d of Phar;ﬁacy igsiied Pharinacist Licé‘nse
Number RPH 43833 to Leon Jeson Keelk (Respondent), The Phatmacist Licénse was in full foroe
and offect at all times relevant to the charges bropgh't herein, and will expire on September 30,

2018, unless renewed,

e
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| Department of Consumer Affairs, undet the 'aﬁtl:oi'ity of the following laws, All sectlon

o oo I v ot B W

JURISDICTION
3. This Pirst Amended Accusation Is brought before the Board of Pharmacy (Boaud),

references are to the Business and Professions Code (Code), unless otherwise Indicated,

4, Seotion 4300 of the Code p1*ovidaé, in pertinent part, that every leense issued by the
Board s subjeot to discipline, ineluding suspension or revoeation,

5. Seetion 4300,1 of the Code stafes: | . .

#The expiration, canoella'tidn, forfeifure, or suspension’of a board-issued license by
opetation of law or by order or decision of the board ora oclaurt of law, the plaoemeﬁt of a license
on a retired status, or the voluntary surrender of a ligense by a llcensee shall not deprive the board
- of Jurlsdiction to commence ot proceed with any investigation of, ot action or diseiplinary |
proceeding agalnst, the licenses ot to rendet é, deoislon suspending ot revoking the license,”

6, Section 4301 of the Code states in pertinent pacty |
“The board shall take action é—ga_insf any holder of a license who 1a guilty bf unprofessional
conduet pr. whose license has been procured by fraud or misrepresentatioh ot issued by mistake,

Unprofessional conduet shall inelude, but is not limited to, any of the following;

(h) The administering to oneself, of any controlled substance, or the use of any dangerous
drug ot of alcoholi_c boverages to the extent or in & mannet as to 'be.de‘mgerous ar iqiurious {o
onesell, fo a person holding a loense undet this chapter, or o any other person or to the puBlic, o
to the extent that the use impaius the ability of the person to condut with safety to the publie the |
practice authorized by the Iioens:é_.

(j) The violation of any of the statutes of this state of any other state, or of the Uhited States
regulating controlled substances and dangerous drugs,”. | '

7, Section 4327 of the Code states;

“Any person who, while on duty, sells, dspensos or_compoﬁnds any drug while under the

influence of any dangerous drug ot alcoholie beverages shall be gullty of a misdemeanor,”

o o e e
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8,  California Code of Regulations, iitle 16, section 1714, subdivision (d) stetes: .
“Bach pharmacist while on duty shall be responsible for the seourity of the présoription
department, 711191’1,1.di11g7 proyisjons for efi:‘eotive contrql a,gainst theft or cLiv_ersion of dan.gerous
drugs and devices, and records for such drags and devices. Poésession of akey to the pharmaocy
where dangerons drugs and controlled substances are stored shall be restrioted (o a phairmacist.”
9,  California Code of Regulations, title 16, section 4113, subdivigion (¢} states:

“The pharmacist-in-charge shall bo responsible for 4 pharmacy's compliance with all state

COST RECOVERY

10, Seotion 123.3 ofthe Code states, in pertinent parl, that the Boatd may request the
administrative law judge to direct a licentiate found to have commitied a vio,lqﬁion ot viclatons of| -
the licensing act to pay a'sum not fo exoeed the reasonable costs of the investigation and
er;forémﬁent of the case, _
|  FIRST CAUSE FOR DISCTPLINE |
(Sale, Dispensing or Compounding While Under the Influence of Alcohol)

11, Respondent is subj oot to discipliliary actlon under section 430 1, for violation o.’t“
section 4327, in that, Respondent was under the influence of alecholic bevefages while on duty -
working as a phm‘fnﬁgiﬁt compounding é,nd dispensing madtoaﬁons. The Oil‘OLlﬁStallﬁes are as
follows: ‘ | _ o

12, On or about, November 26, 2014, Respoﬁcient wa;; found to be intoxicated while on
duty as phatmacist-in-charge at Sav-On Pharmacy #6304, located at 1132 W, ano‘h Stroet, |
Arroyo Grande, California, Two pairons of Sav-On Pharmacy complatned to the store manager
that Respondent was acting irregularly and veas possibly inebriated, Respondent was observed by
1I‘m‘nagement to be moving slowly and appeated to be falling asleep on ﬁis foet, He was also

- observed struggling with e transaotion at the rogister and taking a slgnificant amount of tims fo
process the transactlon, When confronted by management to inquire what was wiong,
Respondant was -slurring‘his words and staggerlog, had trouble putting sentences together and hig

eyes wote bloodshot, Respondent admitted to dtinking 3/4 bottle of vodka on his lunch break and

- e e s e ,,3, -
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‘was immediately suspended and then torminated Tollowing an lnvestigation,
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Chat ho had an addiotion to aleohol, Respondent refused to teke a breathalyzer jest, Respondent

ECOND CAUSE POR DISCIPLING
- (Unprafessional Conduct-Impairmaent Due to Seif Use ofAlcoholia Baverages)

13, Reepondant 13 subjeot, to disoiplinary action under abotlon 4301, sybdivision (b, o
the grounds of unpr ofessional conduct, In that, Respondam was found to bo inapaired dueto-the
congutmption of aloohol while workin-g a8 4 pharmaeist ag set forth above in patagraphs 11 and 12, |

PRAYER o
. WHEREFORE, C‘ompiainant requests that a hearing be held on the matiers hersin alllaéed,

and that foliowing the heating, the Board of Pharmagy issue a deolston:

[, Revoking or sugpending Phatmaclst Liqansé Nutmber R]E:}I 43833, issued o Leon
Jason Keck; ' o ' |

2 brdeﬂng Leon Juson Kack to pay the Board of Pharmaoy the feas 011&1;1@ o0sts of tha' "
investigation and enforosment of this case, pursuent to Business fmd Professlons Ciodo section
125.3; and

3, Taking such other andl furthet action as deamed nevessary and proper,

VIRGINIA HEROLD

Freoutive Offfoor

Boatd of Pharqey

Depariment of Congutaer Affalms
State of Californla

Complainant

| 2
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