BEFORE THE
BOARD O PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

in the Matter of the Accusalion Against: Case No, 5712
IGNACIO CAMARGO
2134 E. 19th Street, Apt. B DEFAULT DECISION AND ORDER

San Bernardino, CA 92404

Pharmacy Techmwa& Rbglbtl'ﬂlon No. TCH [Gov, Code, §11520]
79780 '

Respondent,

FINDINGS OF FACT

1, Onorabout April 29, 20 16, Complainant Virginia K. Herold, in her official capacity

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs (Board),

filed Accusation No, 5712 against Ignacio Camargo (Respondent) before thu Board, (Accusauon
attached as Exhibit A.)

2. Onorabout December 19, 2008, the Boatd issued Pharmacy Technician Registration
No., TCH 79780 to Respondent. Said registration was in full force and ef‘x‘:’.ect at all times relevant
to the charges brought in Accusation No, 5712 and will expite on October 31, 2016, unless
rengwed.
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3. Onorgbout April 29, 2016, Respondent was served by Certified and First Class Matl
copiés of the Accusation No, 5712, Statement to Respondent, Notice of Defense, Request for
Discovery, and Discolvery Statutes (Government Code sections 11507.5, 11507,6, and 11507.7) at
Respondent's addresé of record which, pursuant to Business and Professions Code section 4100,
is required to be reported and maintained with the Board. Respondent's address of record wes
and is: 2134 B, 19th Street, Apt. B, San Bernardino, CA 92404, |

4,  Service of the Accusation was effective as s matter of law uﬁder the provisions of
Government Code section 11505, subdivision {¢) and/or Business & Professions Code section
124,

5. Government Code section 11506{c) states, in pertinent part;

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation , . . not expressly admitted, Failure to file a notice of defense

. shall constitute a waiver of respondent's right to a hearing, but the agency in its
discretion may nevertheless grant & hearing, :

6. Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefote waived his right to a hearing on the merits of Accusation No.
5712,

7. California Government Code section 11520(a) states, in pertinent part:

(a) Ifthe respondent eithér fails to file a notice of defense , .. or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits tay be used as cvidence without
any notice to respondent . ., ,

8  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in defaukt. The Board will take action without further heating and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as wel! as
taking official notice of all the investigatory repotts, exhibits émd statements contained therein on
file at the Board's offices regarding the allegations contained in Accusati QnﬂNo. 5712, finds that
the charges and.allegaﬁons in Accusation No, 5712, are separately and severally, found to be true
and correct by clear and convineing evidence, |
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9, Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $2,437,50 as of May 25, 2016, |

| DETERMINATION OF ISSUES

t. Based on the foregoing findings of fact, Respondent [gnacio Camargo has subjected
his Pharmacy Technician Registration No, TCH 79780 to discipline.
‘2, The agency has Jurisdiction to adjudicate this case by defauli,

3. The Board of Pharmacy is authorized to revoke Respondent's Pha@'macy Technician

‘Registration based upon the following violations alleged in the Accusation which are supported

by the evidence contained in the Default Decision Evidence Packet in this case,

a.  Respondent is subject fo disciplinary action smnder section 4060 of the Code on the
grounds of unprofessional conduct in that Respondént unlawfully possessed a controlled
substance and a dangerous drug without the prescription of an euthorized prescriber.

b, Respondent is subject to disciplinary action under section 4301, subdivision (f) of the
Code on the grounds of uhprofessional conduet in that Respondent committed acts involving
morg! turpitude, dishonesty,‘ﬁ'aucl, or deceit, |

¢, Respond_ent is subject to disciplinary action under section 4301 , subdivision (jj of the
Code on the grounds of unprofessional conduct in that Respondent violated statutes governing
dangerous drugs. Specifically, Respondent violated Health and Safety Code section 11173,
subdivision (a), for unlawully obtaining controlled substances by :!:‘raﬁd, deceit,
misrepresentation, or subterfuge, Health and Safety Code section 11350, for unlawfully
possessing controlled substances without valid prescriptions, and section 4060 of the Code,
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IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 79780, heretofore
issued to Respondent Ignacio Camargo, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on August 5, 2016.
It is.so ORDERED on July 6, 2016.

52112532.D0C
DOJ Matter ID:LA2016601043

Attachment:
Exhibit A: Accusation

ORDER

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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KAMALA 1D, HARRIS
Aitouwy Generﬂi of Califor n
LNpa L. SUN
Supervising Deputy Attorney General
KATHRRINE MEJSANA
Deputy Attorney General
State Bar No, 272053
300 So, S?rmg Stmet, Smte 1702
Los Angeles, CA 9001
Tele hone (21’5) 897- 2554
Pacsunile: (213) 897- 2804

Attorneys for Complamam

BEFQRE THE
BOARD OF PHARMACY
DEPARTMENT OX CONSUMER ATFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Againgt; Case No, 5712
IGNACIO CAMARGO
2134 1. 19t Sires, Apl, B ~ |ACCUSATION
San Bernardlng, CA 92404 -

Pharmaoy Teohnictan Registration No, TCH
79780

Respondent,

Complalnant elleges:
PARTS
Lo Viginla Herold (Complaingnt) brings this Acousation solely in her offioial oapawty
as the Bxeeuttve Officer of the Board of Pharmacy, Depar tmsn‘a of Consumct Affairs (Boarcl)

2. Onorabout December 19, 2008; the Eomdissuod Phar mac,y Techniclan Reglsmtxon

Numiber TCH 79780 to Ignaclo Camargo (Rcspondcm) Said reglsitation was in f4ll ibma and

effoot at all times relovant tolthe chal'gos brought hetein and will expire on Qstober 31, 2016,
unless wmwed

3 On or about April 15, 2016, pursuant (o a docision in the udministrative procesding
ontitled Jn the Maller of the Petition for Interim Suspension Qrdar A gainst: Ignacio Camargo.
(Case No, 5712), Respondont’s registration as a phetmaoy technician was suspended and ho was.
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prohibited from ongaging In any act or activity requiring Hoeensuts er registration as a pharmaey
teclnician pending the filing of the Acousation and lssvance of a declaion on the Agoysation,
JURISDICTION AND SJTA’I‘UTORY PROVISIONS
4, This Acousatlon Is brought bafore the Board undet the authority of the following

laws, All sectlon reforences are to the Business angd Profosslons Code (Code) unless otherwise
indicated. | . |
3. Section 4300 of the _Ooda Provides, in pertinent part:
“(a) Eyory lloense fssued may be suspénc}ad ot revoked,
(1) The board shall discipline the holder ol any loense issued by the
board, whose default has been entered or whose case hag been heard by the board and
found gullty, by any of tho following methods;
(1) Syspending judgment,
(2) Placing lim or her l,ltpo.n probation,

(3) Susponding his or her right to practioe for a perlod not oxcesding one
year, . , - :

(4) Reyoking g or her loense,

(8} Taking any other agtion In relation to disetplining him or hey g9 the
board in iis discretion may deem propet, : ‘

(c) The board may refuse a license to einyl applicant guilty of
unprofogsional conduet, Tho board maf/, in its sole discretion, lssue a probationary
livense to any applicant for o license who fs gullty of unprofesslonal conduot and who
hag met all other requirements for loensure. The board may 135ue the loense subject

- toany terms or condlitions net contrary 1o public polioy, including, but not lmite to,
the following:

{1) Medleal or psyehiattio evaluation,

(2) Continuing medicalor péyohiatrio freatment,

(3) Restriotion of type or efrcumstances of practice,

(4) Continning participation in a boatd-apnroved rehabilitation program,

(5) Abstontion from the use of aloahol or drugs,

(6) Random fluid testing for aleohol or digs,

- (7) Complignee with laws and reguiations governing the praotice of
pharmaoy, : : ‘

(d) The board may initiate disciplinary pro ceodings fo revoke or suspend
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any probationary certificate of licensute for any viclatlon of the terms and condltions
of probatlon. Upon satisfactory completion of probation, the board shall convert the
probationary cerfificale to a rogular cerilfioate, fioe of conditions,

_ (eg The proceedings under this article shall be conducted in aecordance
with Chapter 5 (commancing with Section 115 00) of Part 1 of Division 3 of the
Government Code, and the board shall have alf the powers grantad thereln, The
action shall be final, except that the propristy of the gotlon g subject to review by the

superior court pursuant to Section 1094,5 of the Codo of Civil Procedurs,”

6. Sootlon 4301 of the Clode provides, In pertinent part:

“The board shall take action against any holder of a license who i gullty
of ynprofessional sonduct or whose leense hags heen procured by fraud or '
' misreprosentation ot issued by mistake, Unprofessional conduet shall include, but i
not limited to, eny of'the following: - ,

(Y]

() The commission of any act involving moral tutpitude, dishonesty,
- fraud, decett, or corzuption, whother the aot is committed in the course of relatlons 28
a licensee ot otherwise, aud whether the act Iy & felony o misdemeanct or not,

Sj) The violation of any of the statutes of thig state, or any other state, or
of the United States regulatlng controlled substances and dangerous drugs.

7, " Section 4060 of the Code provides, in portinent part;

_ “A person shall not possess any controlled substanoe, except thal
furnished 10 4 person upon the presoripilon of physician, dentist, podiatris,
optometrist, veterinarian, or naturopathic dootor patsuant to Sectlon 3640,7, or
furnished pursnant to a drug order issued by & certifled nurse-midwifs pursuant to
Seetion 2746.51, & nurse practitionsr pursuant to Section 2836,1, & physiclan assistan
pursuant to Seotlon 35021, o naturopathic dootor pursuant to Seetion 36405, or a
pharmacist putsyant to Section 4052,1, 4052.2, 0 4052,6, This section does not sctf‘pply
to the pogsession of any controlled substancs by a manufaoturar, wholesaler, third-
patly loglstios provider, pharmacy, pharmacist, physician, podiatrist, dentist
optometrist, velerinarian, naturopathic doctor, certifled nurse-midwifs, nurse
practitioner, or physician asslstant, if in stook in contatnets correctly labeled with the
name and addross of the supplier or producer,

This section does not authorize a ceriified nurse-raidwifs, g nurse

prestitionet, a physician assistant, or a natwropathic dootor, fo order lily or het owi
stoek of dangerous drugs and deviess,”

COST RECOVERY

8. Sectlon 125.3 of the Code provides, in péx'tinent part, that the Board mey request the

administrattve law judge o direct a licentiate found to have cormmitted a violation or violations of

the lloensing aot to pay a sum 1ot to exeeed the reasonablo costs of the investigation and
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| inoludad in & stipulatod settloment,

' Pharmaoy in Redlends, Calitrnia (Walgroens), On or about Ootober 12, 2013, the Walgreons

enforcoment of the cass, with failure of the ligentiate to comply subjecting tho license to not heing

renewed ot reinstated, Ifa oase settles, recovery of Investigation and enforoement costs may be

FACTUAL BACKGROUND

9, In Ootober 2013, Respondent was employed as a pharmacy teohniclan at Walgreens

assol protection manager noticed a large amount of negative adjustrents in the pharmacy’s

preseription medication Indiouﬁﬁg a shortage (and possible theft) o‘f.‘hundreds of controlled

substance pills, On Qotober 19, 2015, Respondent wag obgerved geleoting and ooncealing sevaral

Hydroopdone' pi_lls in his coat pocket, An investigation revealed that Respondent took

approximately 1,000 tablets of Hydrocodone and 50 tablets of Carisoprodol® from Walgreons,
FIRST CAUSE POR DISCIPLINE =~

(Unlawful Possession of a Controlled Substanee and Dangerous Drug)

10, Regpondent iy subject to disui‘plinai'y action under section 4060 of the Code oh the
grounds of unprofossional conduet in that Respondent unlawfully possessed a controlied
substanes and a dangeroué drag without the presoription of an authorized preseriber. The conduyct
s degcribed in'moi-e partioularity in paragraph ¢ above, inelusive and heroby Incorporated by

referensge,

SECOND CAUSE FOR DISCIPLINE
{Act Involving Moral Turpttude, Dishonesty, Fraud, or Decsit) |
11, Respondent is slubjeet to diseiplinary action nnder section 4301, subdivision {D ofthe
Code on the grounds of unprofessional conduct In that Réspondent commitled acts involving
moral furpiiude, d'iého'nesty, fraud, or decelt. The conduut is deseribed 11 more partioulazity in
paragraph 9 above, Inclugive anc} hereby incorparated by referencs,
I

' Hydrovadone (Norco) Is & Sehedule IT controlled substance pursuant to Health and Safety Code soction
L1055 ang s vatoporized ng a dangerous drug pursuant to seofion 4022 of the Code.
- Carfsoprodol (Soma) 13 s dangerous drug pursuant to Business and Professions Code seolion 4013,
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THIRD CAUSE FOR DISCTPLINE

(Violatlon of the Statutes Governing Dangerons Drugs)

{2, Reépondent is subjeot to dlseiplinary action under section 4301, subdiviston (i} oTthe
Code on the grounds of unprofessional sonduct in the;t Respondent violated statutss governing
dangerovs drugs, Specifically, Respondent violated Health and Safety Code sootion 11173,
subdivision (a), for unlawfully obtainin g oonfrolled substances by fiaud, déceft,
misteprosentation, or subterfirge, Health and Safety Code seotlon 11350, for unlawfully
possessing controlled substances without valld prosorptions, and sectlon 4060 of the Code, The
sonduot is desoribed in more partioularity in paragzaph 9 above, tnolusive and hereby
ingorporated by reference,

AYER

WIERDFORE Commplainant reqnobts that & hearing be held on ihe ma,ttors herein alleged,
emci that following the hearlng, the Boeud of Pharmacy fssue a decigion

1. Revoking or suspending Pharmacy Techniclan Rogistration Number TCH 7 9784,
{ssued fo Ignaoto Camargo;

2, Orderlng Ignaclo Carmargo to pay the Board of Pharmacy the reasonable costs of the
investigation and enforoement of thi onge, pursuan; to Business pad Profossions Code section
125.3;

3, Taking such other and flirther actlon as deemed necessary and proper,

SIRGINTA IIEROLD

Exacuttve Officer

Board of Pharmacy _
Department of Consumer Affairs
State of Californin

Complatnant

DATED: jﬁ/_ M’R'g%"/ éw

LAZ01 6601043
52073525400
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