BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: 3
' Case No. 5705

ALVARO SAUL CANO CHAVEZ
796 Cedar Avenue OAH No. 2016110341
Chula Vista, CA 91910

Pharmacy Technician Registration No. TCH 135702

Respondent,

DECISION AND ORDER

The attached Sﬁpulatad Surrender of License and Order is hereby adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on April 14, 2017. g

It is so ORDERED on March 15, 2017. 1

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA '

By

Amy Gutierrez, Pharm.D,
Board President
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XAVIER BECERRA
Attorney General of California
ANTOINETTE B, CINCOTTA
Supervising Deputy Attorney General
THEODORE S, DRCAR. -~ -
Deputy Attorney General
State Bar No. 174951 ‘
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266 - -
San Diego, CA 92186-5266

‘Telephone: (619) 738-9517

Facsimile:- (619) 645-2061
E-mail: Ted Drear@doj.ca.gov
Attorneys for Complainant -

BEFORE THE

BOARD OF PHARMACY ;
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Againét:

ALVARO SAUL CANO CHAVEZ
756 Cedar Ave

Chula Vista, CA 91910 ‘
_,Pharmacy Technician Reglstratmn No. TCH

135702 -

. Respon_de_nt.

| Case No. 5705
OAH No. 2016110341

- In the interest of a prompt and speedy'settlement of this mattérg consistent with the pubh"c ,
interest and the 1‘esp0nsibility of the Boa:rd of Pharm&éy of the Department of C‘onsumer Affairs, ‘

the parues hereby agree to the follawmg ‘%tlpulated Surrendcr and Dlsc:lphnary Older which wﬂl
1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by

Attorney General,

2. Alvaro Saul Cano Chavez (Respondent) is represénting himself'in this proceeding

PARTIES

and has chosen not to exercise his tight to be repfésented by counsel.

| STIPULATED SURRENDER OF -
LICENSE AND ORDER

be submltted to the Board for approval and adoptlon as the final dlsposmon of the Accusatlon

- Xavier Becerra, Attorney General of the State of California, by Theodore 8. Drear, Deputy

o

Stipulated Surrender of License (Casé No.’5705)
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3. Onorabout November 12, 2013, the Board issued Pharmacy Technician Registration
No. TCH 135702 to Alvaro Saul Cano Chavez (Respondent). The Pharmacy Technician
Registration was m full fofce and efféct at all times relevant to the charges brought in Accusation
No. 5705 and will expire on January 31, 2017, unless renewed. _

JURISDICTION

4. Accusatipn No, 5705 was ﬁlec} before the Bbard, and is currently pending against
Re;épondent.‘ The Accusation and all other stamtorily'réquired documents were properly served‘
on Respondent on April 28, 2016, Respondent timely filed his Notiée of Defense contesting the-
Accﬁsation. A co‘py of Accusation No. 5705 is attached as Exhibit A and incorporated by
reference. | - - o |

' ADVISEMENT AND WAIVERS

5 Requndent has c_afefuﬂy read, and understands the charges and allégations in
Accusation No. 5705 Respondeﬁt also has carefully read, and understands the effects of this
Stlpuiated Surrender of Lmense and Order. '

" 6. Rospondent is fully aware of h1s lega.l rlghts in this matter, mcludmg the right to a

| hearing on the charges and allegatlons in the Accusatxon the right to be represented by counsel at

hIS OWD. EXPENSe; the right to confront and cmss—examme the witnesses agamst him the right to
present evidence and to testify on hlS own behalf; the right to, the issuance of subpoenas to compel
the attendancc of witnesses and. the productlon of documents; the right to reconsideration and
court review s of an adverse declslon and all other rights accorded by the Cahforma
Admmmtraﬁve Procedure Act and other apphcable Iaws |
7. Respondent voluntarily, knowmgly, and mtelh gently waives and gives up each and :

every right set forth above.

‘ CULPABILITY

8. Respondent understands that the charges and allegations in Accusation No. 5705, if
proven at a hearing, constitute cause for imposing discipline upon his Pharmacy Technician
Registration,

Stipulated Swrender of Licchse {Case No., 5705)
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9. For the purpose of reselVing_ the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that at a hearing, Cemplainant could establish a factual

ba51s for the charges in the Accusation and that those charges constitute cause for discipline.

' Respondenf hereby gives up hlS nght to contest that cause for discipline exists based on those

charges

10. Respondent understands that by signing this stipulation'he enables the Board to issue
an order aeeeptlng the surrender of hIS Pharmacy Technician Reglstratlen without further process

RESERVATION

11. The admissions made by Respondent herein are only for the purposes of this

-'preceeding, or any other proceedings in which the Board of Pharmacy or other professional o

licensing agency is involved, and shall not be admissible in any other criminal or civil

proceeding.

CONTINGENCY

12, This stipulation shall be subj ect 10 approval by the Bodrd. Respondent understands

e,nd agrees that eounsel for Com‘plainant and the staff of the Board may communicate directly

with the Board regardlng this s‘npulatlon and surrender, wuheut nohee to or partwlpatmn by -

Respondent By mgmng the stlpulatmn Respondent understands and agrees that he may not

Wlthdraw his agreement or seek to reselnd the stlpulatxon prlor to the time the Board considers

and acts upon it. If the Board falls 0 adopt this stipulatmn as its Decision and Order, the'
Stipulated Sutrender and Disciplinary Order shall be of no-force or effect, exeept for. thls

paragraph, it shall be inadmissible in a,ny Iegal action between the partles and the Boeard shall not

be dlsquahfied ﬁom furtheI action by havmg con51dered ﬂ’llS matter,

13 " The parties understand and agree that Portable Document Format (PDF) and faes1m11e B

copies of this Stipulated Surr ender of Licensé and Order, including Portable Docuhent Format
(PDF} and facsimile signatures thereto, shall have the same force and effect as the originals. - -

" 14, This Stipulated Swrender of License and Order is intended by the pal'fies to be an

integrated writing representing the complete, final, and exclusive embodiment ef their egreement.

~Tt supersedes any and all prior or.contemporaneous agreements, understandings, discussions;

3.

Stipulated Surrender of License (Case No. 5705)
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negotietions, and commitments (written or oral). This Stipulated Surrender of License and Ordet
may not be alteled arnended ‘modified, supplemented or otherwise. changed except by a writing
executed by an authonzed representative of each of the partles
15 In consideration of the foregomg admlssmns and stipulations the parties agree that |
the Board may, without further notice or fonnal proeeedlng, isstie and enter the following Order:
) | ORI)ER , ,

CITIS HEREBY ORDERED that Pharsacy Technician Registration No. TCH 135702, |
issded to Respondent Alvam Saul Cano Chavez, is 'surrendered and -aecepted by the Board of
Pharmacy. | | ' |

1. Respondent shall Tose all rtghts and privileges as a Pharmacy Techn'teien in _Calit‘orni‘a
as of the effective date of the Board’s Decision and Order. - |

| 2. Respondent shall cause to bé delivered to the Board hls pocket heense and if one was
ssued his walI certificate on or before the effeetwe date of the Deelslon and Order

3. The surrender of Respondent 8 heense and the acceptanoe of the surrendered license-

by the Board shall constitute the imposition of dlsmpllne against Respondent ThlS Order-.

- constitutes a record of d1sc1phne and shall beeome_ a part of Respondent’s license hlstory with'the |

Boa_rd.

4, . Respondent unde1 stands and agrees that 1f ke or she ever files an apphcatlon for

: lleensure or a petltlon for remstatement in the State of Ca.hforma, the Board shall treat it as a new

-__apphcatlon for hcensure Respondont may not apply for anly license, permit, or registration from

the Boeud for three (3) years from the effeetwe date of this dee1s1on Respondent st1pulates lhat
should he ot she apply for-any hcense from the Board on or after the effeetwe date of this
deo131on all ailegatmns set forth in the Aoeusanon shall be deemed to be true, correct and

admltted by Respondent when the Boald detenmnes Whether 10 granl or deny the applieatlon o

‘Respondent shall satisfy all requnements appheable to that license as of the date the epleeatron is

' submltted to the Board, including, but not limited o certification by a natlonally reeogmzed body

prior to the i issuance of a new heense Respond ent is required to report this surr ender as

: dlse1p11nary-aotlon.

 Stipulated Surrender of Licénse (Case Na, 5705y
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should he or she apply for any license from the Board on or afler the effective date of this
decision, all allcgations scl forth in the Accusation shall be deemed to bo true, correct and
admitted by Respondent when the Bowrd determines whether to gramt or deny the application,
Respondent shall satisly all requirements applicable (o that ficense as of the date the application is
submitted 1o the Board, including, but not limited to certification by a nationally recognized body
prior to the issuance of a new license. Respondent is required to report this surrender as
disciplinary action.

5. Respondent pay the agency its costs of investigation and prosecution in the amount of
$6,100.25 prior to issuance of a new or reinstated license.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. [ understand the
stipulation and the effect it will have on my Pharmacy Technician Registration. I enter into this

Stipulated Surrender of License and Order voluntarily, knowingly, and intetligently, and agree to

be bound by the Decision and Order of the Board of P

DATED: 2,.‘03\\'[ | /S
A \ R TALVARO SAUL CARO CHAVEZ

Respondent

ENDORSEMENT

The foregoing Stipulated Sutrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: Respectfully submitted,
XAVIER BECERRA
Attorney General of California
ANTOINETTE B. CINCOTTA
Supervising Deputy Attorney General

THEODORE 8, DRCAR _
- - .. . Deputy Attorney General
Attorneys for Complainant™ ~ 7




Exhibit A _
Accusation No, 5705
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"State Bar No. 164015

_ Facgimile; (619) 645-2061.

KAMALA D, BARRIS

Attorney General of California

LINDA K. SCINEIDER

Senjor Assistant Attorney General
(GREGORY J. SALUTE

Supervising Deputy Attorney General

600 West Broadway, Snite 1800
San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephotie: (619) 645-2617

Attoineys for Complainant

BEFORE THE
-BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against; | Case No. 5708
ALVARO SAUL CANO CHAVEZ ACCUSATION
796 Cedar Ave ,
Chula Vista, CA 91910 ‘

Pharmacy Technician Reglstratlon Neo.
TCH 135702

Respondent.

Complainaﬁt alloges:
~ PARTIES

1. Vlrglma Herold (Comp lainant) brings this Accusation solely in her oﬁiclal capacxty as
the Executlvc Officer of the Board of Pharmacy (Board), Department,of Consumer Affairs.

2. On-or about November 12, 2013, the Board issued Pharmacy Technician Registration
Number TCH 135702 to Alvaro Saul Cano Chavez (Réspondent), The Pharmacy Technician
Reglstration was in full force and efftet at all ﬁmes relevant to the charges brought hereinand will |
expire on January 31, 2017, uriless renewed, A
/i1
11

_ (ALVARO SAUL CANO CHAVEZ) ACCUSATION
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the Pharmacy Leiw.['}i_?us. & Prqf. Code,

._.;
o .

| " JURISDICTION o
3. This Accgéati_on'is brought before the -Bqard, under the authority of fhe following - h

| laws, All section ijeferencas aro'to the Business'and Professions Code (Code) unless otherwise

indigated.

4 Section 4011 of the C‘odé, provides that the Board shall administer and enforce both-

Act [Health & Safety Code, § 11000 et seq.]. ' : _

' 5. Séﬁtioﬁ 4300 of the Code states, (a) Every ficense Issued may be_spspehded or. _
revoked, ' ' o ' |
6. Scotion 4300.1 of the Code states:

. - The expiration, cancellation, forfeiture, or suspension of 8 board-issued R
Jiceise by operation of law or by order or decision of the board or a court of law, the -
placement of a license on a retired status, or the voluntary surrender of a license by a -
 ticensee shall not deprive the board of jurisdiction to commence or proceed with any "
. investigation of, or gotion or disciplinary proceeding against, the: licensee or to render
- g decigion suspending or revoking the license. ‘ - - -

. STATUTORY PROVISIONS:

"7, Sectlon 4022 of the Clode states

_ o "Dangerous drug".or "dangerous device" means any dfug or device unsafe for :

~ self-use in humans or aniinals, and includes the following: _ :

, - (a) Any drog that Beats the legend; "Caution; 'federal law prohibits dispénsiﬁg
without prescription,” "Rx only," or words of similar import. - ' e

(b) Anty device that beats the statement: "Caution: federal law restricts this
device to sgle by or'on the brder of a . JU'Rx only," o words of similar
import, the blank to be filled in with the designation of the practitioner licensed to use

. or order use of the device, ' ' L -

(c) Any other drug or devies that by federal or state law.can be _1a"{\fﬁ4-lly .
dispensed only on prescription or furnished pursuant.to Section 4006." - -

8. Section 4059 of the Codo states:

(2) A person may bot furnish any dangerous drug, except upon the prescription
of & physician, dentist, podiatrist, optormetrist, vetétingrian, or naturopathic doctor
pursuant fo Section 3640.7, A person-may not furnish any dangerous device, excepd

~upon the préscriptien of a physician, dentist, podiatrist; optometrist, veterinarian, or

naturopathic doctor pursuant to Section 3640.7.

§ 4000 et seq.] and the Uniform Controfled Substances |

T (ALVARO SAUL CAND CHAVEZ) ACCUSATION
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. United States regulating controlled substances and dangerous drugs.

' - 1L Ha‘al,t_h‘& Safety Cade section 1 1'170'sta'tés: :

111
1

- pursuant to a drug order issued by a eertified nufse-midwife pursuant to Section

. pharmacy, phermacist, physician, podiatrist, dentist, optometrist, veterinarian,

10. Section4301 of the Code states:

unprofessional donduct or. whose license has been procured by fraudor -
“misrepresentition or issued by mistake, Unprofessional conduct stiall include, but is

e regulatory agensy.

 himselfl
7R

9. Section 4060 of the Code states:
.~ No-persen shal} posse'ss'iany contfolled_ substance, exbep,t- that furnished to
‘a person upon the:prescription of a physician, dentist, podiattist, optometrist,
veterinarian, or naturopathic doctor pursuant to Section 3640.7, or furnished - -

2746.51, a nurse practitioner pursuant to Section 2836.1, 2 physician-assistant .
" pursuant to Section 3502.1, a naturopathic doctor pursuant to Section 3640.5, ora
- pharmacist pursuant to either Section 4052.1 or 4052.2, This section shall not
- apply to the possession of any contralied substance by a manufacturer, wholesaler,

naturopathic doctor, certified nurse-midwife, nurse practitioner, or physician

assistant, when in stock in containers cotrectly lab’eleﬁ with'the name and address -
of the supplier or producer. o L

B Nothin'g in this section authorizes a certiffed nurse-midwife, a nurse. ‘
pragtitioner, a physician assistant, or a naturopathic'doctor, to ordet his or her own -
stock of dangerous drugs and deviees. - — L

The board shall take action against any holder of  license who s guilty of

¥ . o ’

net limited to, any of the fo‘]lowing_':' -

(i) The violation of any of the statutes of ‘this state, or any other state, or of the -

" {0) Violating or attempting to violate, directly or indirsctly, or assisting in or-
abetting the violation of ot conspiring 1o violate any provision or term of this chapter " .
or of the applicable federal and state laws and regulations governing pharmacy,
inciuding regulations established by the board or by any othet state or federal

- No person shall presctibe, administer, ot furnish 2 controlled substance for-

3

[ALVARO SAUL CANO CHAVEZ) ACCUSATION
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12,  Health & Safety Code section 11350 states:

Except as otherwise provided in this division, every person who possesses

(1) any controlled. substance specified in subdivision (b) or (¢), or paragraph (1) of
subdivision (f) of Section 11054, specified in paragraph (14), (15), or (20) of
subdivision (d) of Section 11054, or specified in subdivision (b) or (¢) ef Section
11055, or specified in subdivision (h) of Section 11056, or (2) any-controlled

. subst_ance clasmﬁed in Schedule 111, IV, or V which is a narcotic drug, unless-upon
the written prescription of a physician, dentist, podiatrist, or veterinarian licensed to
practice-in this state, shall be punished by xmpnsonment pursuant to subdivision (k)
of Section 1170 of the Penal Code,

13, California que of Regulations, title 16, section l'??_(), states;

For the purpose of deniel, suspension, ot revocation of a personal or
facility license pursuant to Division .5 (commencing with Section 475) of the
Business and Professions Cods, a crime or act shall be considered substantially
related to the qualifications, functions or duties of a licensee or registrant if to a
substantial degree it evidences present or potential unfitness of a licensee or
registrant to perform the functions authorlzed by his license or registration in a
manner consistent with the public health, safety, or welfare,

14, Umted States Code, titie 21, section 843 states, in pex’tlnent part:

(a) It shall be unlawﬁll for any person knowingly or mtnntlonally -

(3) to acquire or obtam possession of 2 controlled substance by
»mlsrepresentahon, fraud, forgery, deceptlon, or subterfuge,

COSTS
15, Section 125.3 of thc Code prowdes in pcrtment part, that the Board may request the

administrative law judge 0 dlrect a llcentlatc found to have comnmttcd a violation or violations of |.

the licenslng act to pay a sum not o exceed the reasonable costs of the mvestigation and

|| enforeement of the case, with failure of the licentiate to comply subjecting thc license to not being

- renewed or ;einstéted. If 5 case settles, recovéry of investigation and enforcement costs may be,

included in a stipulated settlement. ‘ -
' FACTUAL ALLEGATIONS
16. - At all times mentioned herein, Réspond;;nt was employed as a phannacy-teclmician 7

in Chula Vista, California.

(ALVARO SAUL CANO CI-IA VEZ) ACCUSA [ION
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17, Between November 12, 2013 and September 9, 2015, Respondent admitted to
Bonrd staff that he had been smokirig marfjuana for his personal use to deal with personal issues,
Respondent doss ziot hnve a prescription for posﬁeésing rnarijunna. |

DRUG | ,

18.  Marijuana is & Scheduls I controlled substance as designated by Health and Safety
Caode section 11054(d)(13), and sa dangerous drug pursuant to Business & Professions Code |
section 4022, | ' |

FIRST CAUSE FOR DISCIPLINE

(Violations of Drug Laws)
19, Respondert kas subjéctéd his Pharmacy Technician chistration to diseipline under
Code section 4301, subdmsxon (), for v1olat1ng statutes regulating controlled substances and
dangerous drugs, including Health and Safety Code sections 1 1170 and 11350, subdivision (a) in

that he possessed a controlled substance without a prescription, as set forth in paragraphs 16

 through 18, above; which are incorporated herein by reforence.

SECOND CAUSE FOR DISCIPLINE

(Possesston of Controlled Substance without a Prescription)

ks

20, Respondent has subjected his Pharmacy Technician Registration to discipline under |-

Code section 4301 subdmsmn (0) for violatmg Pharmacy Law, in that Respondent possessed a
ccntrolled substance wnhout a prcscrtption in vmlatlon of Code section 4060, as sct forth in
paragraphs 16 through 18 above, Wthh are mcorporated herem by ref’erence
THIRD CAUSE FOR DIS CIPLINE
(Possessnon of a Dangerous Controlled Substance without a Prescmptmn)

21.  Respondent has subjected his Pharmacy Technician Regnstmtlon to discipline undcr

Code section 4022 and 4059, subdmswn (@), in that Respondent possessed 8 dangerous drug

and/or controlied substance without a prescription, as set forth in parageaphs 16 through 18,
above, which are incorpnratccl herein by reference. '

/11 |

111

\

_ " (ALVARO SAUL CANO CHAVEZ) ACCUSATION |
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FOURTH CAUSE FOR DISCIPLINE

_ (Unprofessionat Conduct)

22, - -Rcspondent is subject to dis¢iplinary action tinder Code section 4301 for
unprofesswnal conduct in that he engaged in the actmtws déscribéd 1 in palagraphs 16 through
18 above, whlch are incorporated herein by reference ’

‘ PRAYER

WHEREFORE, Complainant requests that a hearing be held on thg.matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision: |

1. Revoking or suspending Pharmacy Technician Registration Number TCH 135702,
issued to Alvaro Saul Cano Chavez; o | |

. 2. Ordering Alvaro Sau] Cano Chavez io pay the Bﬁard of Pharmagy the reasonable |
costs of the mvesngauon and enforcement of this case, pursuant to Business and Professions
Code section 125, 3 -

3. Taking stich other and further action as deemed necessary and proper,

DATED: // & / le () o

VIRGINIA I—IE&ROLD
. “- Executive Officer
Board of Pharmacy
Department of Consumer Affairs
State of California
Complainant

5D2015803346

! Chavezrdoox -

__ (ALVARO SAUL CANQ CHAVEZ) ACCUSATION|




DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST. CLASS MALL
(Separate Mallings)

Case Name: In the Matier of the Accusation Against Alvaro Saul Cano Chavez
Case No.; 5705

[ declare:

I am-employed in the Office of the Attorney General, which'is the office:of a member of the
California State Bar at- which member’s diigetion this service ds made. Tam 18 years ol age or

older and not a pettyto this matter, [ am famitiar with the business praetice 4t the Office of the
Attorney General forcollection and processing of correspondence for mailitg with the United
States Postal Service. Inaccordance with that practice, con@spondenct, ptacud in the internat
mail collection system at the Office of the Atiorney General is deposited with the United States
Postal Service with poetacre thereon fully-prepaid that same day in the ordinary course of
business.

—

‘On April 28, 2016,
ACCUSATION; : : }
GOVERNMENT COI), : ECTIO y 11 507.5 11507,
thereof-enclosed in a-sea ] ‘610136 as oertlﬁed maf.l W
trae-¢opy of the STAT NT L TON; NOTICE OF
'DEFENSE (2 copies); REQU SST OR DISCOVFRY and GOVERNMENT CODE
SECTIONS 115075, 11507.6:and 11507.7 was enclosed ina sac(md sealed wrivelope as frst
class mailin the intenal mail collection system at the Office of “the Attorpey General at 660

West Broadway, Suite 1800, P.0. Box 85266, San Diego, CA 92186-5266, addressed as

.fol.!ows

served the attached STATEMENT TO RESPONDENT; o
EQUE "FOR BISCOVLRY, and:

| 118077 by placing a trus copy
seeipt requested, and another

Alvaro Saul Cano Chuvez - BRI
796 Cedar Ave
Chuld Vista, CA 91910

i California the f orugmng is true
i’ at Sém Mego, Cahlmma

1 declargamder, "p'enaliy of peciury under the'laws of the State:
and eérrect: and that this dé:claratlon was xeotited o1 A""'r;i;} 98. _’?0-16

Maria G, Stawarz

Declazant : 1gnatm~c

oo Board of Pharmaey (via e- mcul)
SD2015803346.
81332964.doc






