ERRATA

Corrections to Stipulated Settlement and Disciplinary Order
Case No. 5685

Stipulated Settlement and Disciplinary Order Case No. 5685, contains references to
Stipulated Surrender in the underlying disciplinary action entitled “In the Matter of the
Accusation against “TWB VENTURE, INC. DBA VALUE RX PHARMACY and THUY VU
NGUYEN” which, pursuant to a decision of the Board of Pharmacy becomes effective
September 6, 2017. The Decision and Order page mistakenly referenced Stipulated Surrender of
License and Order as to Thuy Vu Nguyen Only rather than Stipulated Settlement of License and
Order as to Thuy Vu Nguyen Only, and mistakenly referenced the effective date as September 6,
2017 rather than September 7, 2017. This clerical error is hereby corrected as part of the Board’s
Stipulated Settlement and Disciplinary Order. This Errata page shall become part of
Respondent’s disciplinary history with the Board. For the purposes of correcting the record, the
following changes are hereby made to the Decision and Order:

Decision and Order:
Title of document: Substitute “Stipulated Surrender of License and Order as to Thuy Vu
Nguyen Only” for Stipulated Settlement of License and Order as to Thuy Vu Nguyen
Only”

Effective date: Substitute “September 6, 2017 for “September 7, 2017”



BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation
Against: Case No. 5685
TWB VENTURE, INC. OAH No. 2017010349
DBA VALUE RX PHARMACY, THUY VU
NGUYEN, CEO ,
22 Odyssey Suite 135 : STIPULATED SURRENDER OF
Irvine, CA 92618 | LICENSE AND ORDER ASTO

THUY YU NGUYEN ONLY

Pharmacy Permit No. PHY 51246
and

THUY VUNGUYEN

8811 Hewitt Place

Garden Grove, CA 92844

Pharmacy Technician License No. RPH 51877

Respondent.

DECISION AND ORDER
The attached Stipulated Settlement of License and Order is hereby adopted by the Board

of Pharrhacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on September 6, 2017.

It is so ORDERED on August 7, 2017.
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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XAVIER BECERRA

Attorney General of California

ANTOINETTE B. CINCOTTA :

Supervising Deputy Attorney General

MARICHELLE S, TAHIMIC

Deputy Attorney General

State Bar No. 147392
600 West Broadway, Suite 1800
San Diego, CA 92101

.P.O, Box 85266 -

- San Diego, CA 92186-5266
Telephone: (619) 738-9435
Facstmile: (619) 645-2061

An‘arneys for Complainant _ _ - .
. BEFORETHE
' BOARD OF PHARMACY"
DEPARTMENT OF CONSUMER AFFAIRS
STATE Orf CALIFORNIA

Pharmacy Permit No. PHY 51246 '

In the Matter of the Accusatlon Ag'unst

Case.No. 5685
TWEB VENTURE, INC., DBA VALUE RX T . :
PHARMACY, THUY VU NGUYEN, CEO OAH No, 2017010349

22 Odyssey Suite 135 | o o
Irvine, CA 92618 : : | STEIPULATED SETTLEMENT AND
' 2 DISCIPLINARY ORDER AS TO THUY
VU NGUYEN ONLY '

and .

THUY VU NGUYEN

8811 Hewitt Place

Garden Grove, CA 92844
Pharmacnst Llcense No RPH 51877

Respondents

IT I8 HEREBY STIPULATED AND AGREED by and between the parties to the sbove-

entitled prpceedings that the following matters ate true:
| PARTIES _ _

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
tBoard) She brought this action Solel}f inher official capacity and is represented in this matter by
Xavier Becerra, Aftorney General of the State of Cah['omla by Marichelle S, Tahimie, Deputy
Attorncy General,

1
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- 2. Respondent Thuy Vuy Nguyen (Respondent) is represented in this proceedmg by

attorney Ivan Petrzelka, Cahforma Pharmacy Lawyers, whose address is: 49 D1scovery, SLute :

[ 240, Irvme CA 92618,

- 3. Onorabout August 30, 2000, the Board 1ssued Pharmacist License No, RPH 51877
to Thuy Vu Nguyen (Respondent). The Pharmacist License was in full force and effect at all
times relevant to the charges brought in Aec.usation No, 5685, and will expire on Octob:er 31,
201 7,.ﬁnles$ tenewed. ' '

JURISDICTION

-4, Accusation No. 5685 was filed before the Board, and is currently pending agziinst
Respondent, The Accusation and all other statutorily 1equ1red documenls were propetly served '
on Respondent on August 24, 2016. Respondent tlmely filed his Notice of Defense contesting the
Accusation. 7 . _ ‘

5. A coﬁy ef Accusation Ne. 5685 is attached as exhibit A and incerpdrated herein by
reference. ) o | | _

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed W1th counsel and underslands the

' charges and allegations'in Accusation No, 5685. Respondent has also carefully. read, fully

discussed with edu:nsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order, . | .
7. Respondent is fully aware of his legal rights in this matter, including the right to a

hearing on the chargee and allcgations in the Acgusation; the right to confront and cross-examine

the witnesses against him; the right to present evidence and to testify on his own behalf: the right |

to the issuance of subpoenas to compel the attendance of witnesses and-the production of .

documents; the right to reconsideration and court review of an. adverse decision; and all other

rights accorded by the California Administrative Procedure Act and other applicable laws,
8. Respondent voluntarily, lcnOWingiy, and intelligently walves and gives up each and
every right set forth above, ' |
i
2
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CULPABILITY

9," Respondent understands and agrees thst the charges and ailegations in Accusation
No. 5685, if proven at a hearing, constitute cause for imposing discipline upon his Phermacist
License. _ -

_ 10 ‘For the purpose of resolving the Aeeusation without the expense and uncertainty of ,
futther proceedings, Respondent agrees that, at a hearing, Complainant could estabﬂsh a factual
bagis for the charges in the Accusation, and that Respondent hereby gives up his nght to eontest- :
those charges

11 Respondent agrees that his Pharmacist L1cense is sub_]ect to dlselphne and he agrees

1o be bound by the Board's probanonary terms as set forth in the Disciplinary Order below.

- CONTINGENCY

12.  This st1pu1at1on shall be subject to approval by the Board of Pharmacy Respondent
understands and agrees that counsel for Complamant and the staff of the Board may commumoate
_d1rect1y w1th the Board regarding this stipulation and settlement; without notice to ot participation

by Resoondent or his counsel. By signing the stipulation, Respondent understands and agrees

' that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the -

Board considers and acts upon it. Ifthe Board fails to adopt this stipulation as 1ts Decision and

Order, the Stipula"ced Settlement and Diseiplinary Order shall be of no 'force or effect, except for

‘this paragraph, 1t shall be inadmissible in any legal action between the partles and the Boatd shall

not be disqualified from further action by having considered this matter.

13, The parties-understand and -agree'that Portable Dooument Format (PDF) rand facsinile
copies of this Stipulated Settlement and Dlselplmary Order, 1nclud1ng PDF and facsimile
signatures thereto, shalil have the same force and effect as the originals.’ o

14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exelu.sive embodiment of their agreen{ent.
It supersedes any and all prior or contemporeneous agreements, understandings, discussions,

negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary

3
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‘Order may not be altered, amended modlﬁed supplernented or othe1w1se changed except by a

writing exeeuted by an authorized representa‘nve of each of the part1es
15. In congideration of the forego1ng admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceedmg, issue and enter the following

‘D1sclp11nary Ordet:

DISCIPLINARY ORDER
" IT'IS HEREBY ORDERED that Pharmacist License No, RPH 3 1877 issued to Respondent

Thuy Vu Nguyen is revoked. Hewe\?ezj, the revocation is stayed and Resp_ondent is placed on

probation for five (5) years on the following terms and conditions.

1. . Obey All Laws
Respondent shall ebey all state and federal laws and regulatlons
Respondent shall report any of the follmmng oceurtences to the board, in ertmg, w1thln
Seveniy-iwo (72) bours of such ocourrence: | 7
+ ° anarrest oti issuance of a criminal compla:lnt for V101at1on of any provision of the’
_Pharmacy Law, state and federal food and drug laws, or state and federal eontrolled
substances laws | . | 7 7
. a plea of guilty or nolo contendre in any state or federal erlmlnal prooeedmg to any
crlmlndl compla:lnt 1n10rmat10n or 1nd10tment
«  aconviction of any crime | .
. digcipline, citation, or other administeative acﬁo_n ﬁled by any state o federal agency .;
which involves Respendent’s Pharmacist Ticense or which is related to the practice of|.
. pharmacy or 'the_nianufaclturing, obtaining, handling, distributing, bilting, or eharging
- for any drug, de_viee or controlled substance. | ‘ |
Failure to timely report such occurrence shaﬂ be considered a violation of probation,
2.. Report to tlie Board | . |
" Respondent shall report to ﬂne board quarterly, on a schedule as directed by the boaxd or ity
designee. The report shall be made either in person or in writing, as directed, Among other |

requitements, respondent shall state in each report under penalty of perjury whether thete has

4
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Been compliance with all the terms and conditions of probation.- Fail_ure to submit tirhely re’poﬁs
ina forng as directed shall be eonsidered a violation of ptobation. Any period(s) of delinquency
in submissien_ of reports as directed may be added to the total period of probaiion. Moreover, if
the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the board. |
3. Interview with the Board |
“Upon receipt of reasonable prior notme respondent shall appear in person for interviews

with the board or its des1gnee at such intervals and locations as are determined by the board ot its

-designee. Failure to appear for any scheduled interview w1th0ut prior notification to board staff,

or failure to appear for two (2) or more scheduled interviews with the board or its designee during
the petiod of probation, shall be considered a Vlolatmn of probation,
4, - Cooperatewith Board Staff

Respondent shall o'ooperate with the boa_rd"S inspection program and with the board's

. monitoring and investigation of respendent's compliance with the terms and conditions of his

probatibn Failute 1o cooperate shall be considered a violation of probation,
5. Contmumg Education

~ Respondent shall prov1de evidence of efforts to malntam skill and knowledge as a

'pharmaclst as directed by the board or its designee.

6. Notice to -Emplpyers

During the period of probation, respondent shall notify all preseilt and prospective

employers of the decision in case number 5685 and the terms, conditions and restrictions imposed

on respondent by the decision, as follows:

Within thirty (30) days of the effective date of this deelslon and Wlihln fifteen (1 S) days of
tespondent undertakmg any hew employment, respondent shaﬂ cause his direct supervisor,
pharmacist-in-charge (including cach new pharmacist-in-charge employed during respondent’e
tenure of employment) and owner fo teport to the board in writing acknowledging that the listed

individual(s} has/have read the decision in case numbet 5685, and terms and conditions imposed

5
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thereby. It shall be respondent s respons1b1l1ty to ensure that h1s employer(s) and/or supemsor(s) '

submit timely acknowledgment(s) to the board.

If respondent works for or is employed by or through a ph.annaby employment service,
respondeht must notify his direct supervisor, pharmacist—in-charge, and owner at evbry entity
licensed. by the board of the terms and conditions of the decision i in case number 5685 in advance
of the respondent commencing work at each licensed entify. A récord of th1s notlﬁcatlon must be
provided to the board upon request

Fux“chermore, within thirty (30) days of the effectlve date of this decision, and within fifteen

‘ (15) days of respondent undertakmg any new employment by or through a pharmacy employment |-

seryicé, respondent shall cause his direct supervisor with the pharmacy employment service to

report to the board in writing acknowledging that he has read the decision in casg number 5685

“and the terms and conditions_ inlposed thereby. It shall be respondent’s tesponsibility to ensure

that his eniployer(s) and/ or supervisor(s) submit timely acknow]edgmerit(s) to the board.

Fallure to timely notify present or prospeotlve employer(s) or to cause thai/thOSe

. employer(s) to submit timely acknowledgments to the board shall be considered a v101a1,10n of

probation.. . 7
"Employme;nf'f within tbe ,rneaning of this provision shall includé-any fnil-time,
part-*ti.me,.temporary, relief or pharmacy management service as a pharmacist or any
position for which a ;pharlnacist license is a réquirement or critetion for. employment,

| whether the reSpondent is an employee, independent contractor or Voiunteef

7. No Supervision of Interns, Serving as Pharmamst—m—()harge (PIC), Serving as
Demgnated Representatwe—m-Charge, or Serving as a Consultant

During the period of probation, respondent shall not supervise any intern pllarmacist;. be the |- -

pharmacist-in-charge or designated representativedn«charg(a of any entity licensed by the board
nor Serve asa consuItan’b unless otherwise specified in this order, Assumpti'onl of any such
nnaut]:iorized.supérvision responsibilities shall be considered a violation of probation.

it

i
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8. Reihibursement of Boar:l Costs . |

As a‘condit_ion precedent to successful completion of probation, respondent shall pay to the
board its costs of investigation and prosecution in the amount of $17,500.,00. Resporide_nt may
pay the Board’s costs through a payment plan approved by the Board. |

There shall be no déviaﬁon from this schedule absent prior written approval By the board or
its designee. ,Failure; to'pay casts by the deadline(s) as directed shall be considered a viblation of
probatlon ' - | ' ‘

" The filing-of bankruptcy by respondent shall not relieve respondc—:nt of his responSIblhty to

reimburse the board its costs of mvesngatlon and prosecutlon

9. _Probatlon Monitormg Costs . _
Respondent s_héll pay any costs associated with probatioﬁ monitoring as determined by the
board each and every year c")f probationr Such costs shall be payable to the board ona Scheduleras
dlrected by the board or its demgnee Fallure to pay such costs by fhe deadhne(s) as dlrected sha11
be considered 4 violation of probatlon '
10, Status of License

Respondent shall, at all times while on probatlon, mamtaln an active, current hcense Wlth

the board, including any period during which suspension or probation is tolled. Fallure 1o

maintain an active, current license shall be considered a violation of probation.

If responderit's liconse expires or is cancelled by operation of law or otherwise at any time |

duﬁng the ﬁeri_od Qf probatilon, including any extensions theteof due to tolling or otherwise, upbn
rencwal or reapplicatibn reépondent's license shall be subject to all terms and conditions of this
probatmn not previously satisfied. | | |

11, License Surrender While on Prob'utlon/Suspensmn

Followmg the effective date of this decision, should respondent cease practice due to
retirement 61; heélth, or be otherwise unable to satisfy the terms land conditions of 'proi')ation,
J‘.‘espondent may. tender his license to the b'oarld for surrender. The board ot its designee shall have
the discretion whether to grant the request for surrender or take anj'z other action it deems

apioropriaite and reascnable, Upon formal acceptance of the surtender of the license, respondent

7
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will no ionéer be'snbj ect to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become & part of the res'pondent’e _license history with the board,
Upon Vaeeeptanee of the surrender, respondent shall telinquish hrs pocket and wall .lieense {o
the board within ten (10} ddys of notification By the board that the surrender is accepted. |
Respondent may not reapply for any license froni the board for three (3) years from the ef_feetive |

date of the surrender Respondent shall meet all requirements applicable to the lieense sought as

“of the date the appheanon for that lreense is submitted to the beard meludmg any ouistandmg

costs

12,  Notification ofa Change in Name, Residence Address, Malhng Address or

‘ Employment

Re'spendent shall notify the board in writing within ten (10) days of any change of

employm'ent Said notification shall include the reasons for leaving, the address of ﬂle new

-employer the na,rne of the superwsor and owner, and the wotk schedule if known, Respondent

shall further notify the beard in writing within ten (l O) days of a change in namée, residence
address, mailing address, or phone number

Faﬂure to timely n0t1fy the board of any ehange in employe1 (s) name(s) address(es), or
phone number(s) shaﬁ be considered a Vlela‘uon of proba‘nen '

13. Tollmg of Probation |

Except during periods of suspension respondent shall, at all times while on probation be
employed as a pharmamst in California for a minimumi of 40 hours per calendar month. Any

month during whreh 1h1s minimun is not met shall toll the period of prebatron i.e. the period of _

|| probation shall be extended by one month for each month durlng which this minimum is not met,

During any sueh period of tolling of probation, respondent must nenetheless comply with all
terms and conditions of probation. |

Should respondent, regar'dless-ef residency, for any reas_en (including vacation) eease
practicing as a pharmacist for a minimum of 40 hours per calendar month in Californis,

respondent must notify the board in writing within ten (10)' days of the cessation of practice, and

8
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must further notify the board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation,
It is a violation of probation for respondent's probation to remain tolled pursuant to the

provisions of this condition for a total period, counting consecutive and non-consecutive months,

‘exceeding thirty-six (36) months.

"Cessatlon of pract1ce" ﬁleans any calendar month durmg which 1espondent is
not practicing as a pharmac1st for at least 40 hours, as deﬁned by Busmess and
- Profegsions Code sectmn 4000 et seq , "Resumptlon of practice" means any calendar |
m.onth during which respondent Vis practicing as a pharmacist for at. least 40 hours as &
pharmacist as defined by Business and Professions Code section 4000 et se(i.
14 Violation of Probation A - _ | | _

- Ifa respondent has not complied with anylterm or condition of probation, thé'board' shall
have continuing jurisdiction over 1‘éspondenty and probation shall éutomatically be extended, until
all terms and ¢onditions ﬁave Been satisﬁed or the board has taken other action as desmed
appropriate to treat the fallure to comply as a violation of probatlon to termmate proba’mon and -
to impose the penaity that was stayed.. '

if re_spondent violates probation in any respect, the ‘boa;rd, after giving ,respondeﬂt__ notice

.and an opportunity 1o be heard, may revoke probation and catry out the disciplinary order that = -

|| was stayed. Notice and opportunity to be heard are not required for those provisions stating that a

violation thereof -méy lead to automatic termination of the stay and/or revocation of the license, If
a petition fo revoke probation or an accusation is filed against respondenf during probation, the
board shall have conlinuing juiisdiction and the peri-od of probation shall be automatically
extended until the petition to revoke probat'ionror accusation is heard and decided, and the ohargesr
and eiilegations in the Accusation shall be deemed true and correct,

-15. Completion of Probation ‘

Upon written notice by the board or its designee indicating successtul 60mpletion of
probation, respondent's license will be fully restored. '

I

9
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16, Suspension

As part of probation, Reepondent is suspended from the practioe of pharmacy until

.Respondent completes ten (10) hou;rs of remedial educatlon in oorrespondmg responsibility and

presonptmn drug use; 50 percent of the hours must be “in person.”

The remedial education required by this term may be completed between J anuvary 1, 2017,

and the effective dats of this decision. Respondent shall timely submit to the Board or its designee|

proof of completlon of remedial education.
During suspensmn Respondent shall not enter any pharmaoy area or any portion of the
licensed premises of a wholesaler, Vetennary food-animal drug retailer or any other distributor of

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and deviceis

or controlled substances are maintained. Re'_spondent shall not practice pharmacy nor do any act
| involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient |

“consultation; nor shall respondent manage, administer, or bo a consultant to any licensee of tho

board ot have access to or cont:rol the ordermg, manufacturlng or dispensmg of dangerous drugs
and dcv1ces or oonttolled substanoee | '

Respondent shall’ not engage in any activity that requires the professmnal judgment of a -

| pharmamst. Respondent shall not direct or control any .aspect of the practice of pharmacy.

Respondent shall not perform the duties of a pharmacy technician or a designated representative
for any entity ficensed by the board. _ |

Failure to comply with this‘suspen'sion shall be oonsidelfed_ a triolation of probation.

17, Community Services Program | ‘

Within sixty (60) days of the effective date of this decisien, respondent-shall submit to the
board of its destgnee, for prior approval, a community service program in which 'respondent shall

provide free health-care related services on a regular basis to a community or charitable facility or

fagenoy for at least 24 hours per year for each year of probation, for a total of 120 hours, Within

thirty (3 0) days. of board approval thereof, respondent shall submit documentation to the board
demonstfating commencement of the community service program, A record of this notification

must be provided to the board upon request, Respondent shall report on progress with the

10
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community service program in the quarterly reports, ' Failure to timely submit, cominence, 61* _
comply with the program shall be considered a violation of probation.

18. Remedial Education - o

Within sixty (60) days of the effectix}e date of this deciSion, respondent shall _sﬁbmit to the
board or its designee, for prior approveil, an appropriate program of remedial education related to

corresponding responsibility and prescription dmg abuse. The program of remedial educétidn

shall coﬁsist of at least 34 hours, including the 10 hours required in. Term 16 above, as follows: '

10 hours to be completed within the first year of probation and, six hours to be completed within

each of the second through fifth yeats of probation. Fifty percent of the remedial education hours

shall be “In person” and shall be at Respondent's own expense, All remedial education shall be in ‘.
addition to, and shall not be credited toward, continuing education (CE) courses used for license

‘renewal purposes.

Failure to timely submit or complete the approved remedial education shall be considered a

violation of probation. The period of probation will be autdmaticaﬂ)} extended until such

, remechal education is successfully completed and written proof, in a form acceptable to the board,

is provided to the board or its designee.

Following the completion of each course, the board of its designee may require the

respondent, at his own expense, to take an approved cxammatmn to test tho respondent s

knowledge of the course. I the respondent does not achieve a passing score on the exammanon,
this failure shall be considered a violation of probation. Any such exammatmn falllne shall
require respondem to take another course approved by the board in. the s same subject area, o

19. Supt.rvnsed Practice

During the pemod of probation, respondent shall practlce only under the superwsmn ofa
licensed pharmacist not on probation with the board. Upon and after the effective date of this
decision, respondent shall not practice pharmacy and his license shall be automatically suspended
until a supervisor is approved by the 'board or its designee. The supervision shall be, as required
by the board or its designee, either: |
i

11
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- Continuous — At least 75% of a woik week
Substantial - At least 50% of a‘wo_rk week
.Pal'tial - At least 25% of a w»ork» week | 7
Daily Review - Supervisor's review of probationer’s daily actiyities within 24 hours
. Within thirty (30) days of the effective date of this decision, res’pon&ent shall have his

superv1sor submit notification to the board in writlng statmg that the supérvisor has read the

“decision i in case number 5685 and is familiar with the requlred level of supemsmn as determined .

by the board or its designee, It shall be the respondent’s respons1b111ty to ensure that his

employer(s), phannacist-in-charge and/or supervisor(s) submit timely aclmbwledgemcnt(s) to the |

board. Failute to cause the direct °supefw}isor and the pharmacist-in-charge to submit timely
acknowledgements to the board shall be oonsidered a Violﬁtion of prbbaﬁon

If respondent changes employtment it shall be the rcspcndent’ respon31b111ty 10 ensure that
hlS employer(s), pharmamst—m charge and/or superv1sor(s) submit tnnely aoknowledgement(s) to

the board. Respondent shall have his new supervisor, w1th1n ﬁfteen(lS) days after employment

cormnences, submzt notification to the board in writing .statmg the direct supervisor and

pharmacist-in-charge have read the decision in case number 5685 and i is fannhal~ with the level of |

supervision as determined by the board. Respondent shall not practice pharmacy and his 11oense

“shall be automatically suspended until the board or its designee approves a new supervisor,

Failure to cause the direct supervisdr and the pharmacist-in-charge to submit timely
aclmoﬁvledgementls o the board shall be 6onsidered_a violation of pro.bation;

Within ten (10) days of leaving emplqyment, respondent shall noﬁfSI the board inl writing,
During suspension; resi)ondent shali not enter any phaﬁnacy area or any portion of the licensed
premises of a wholesaler, veterinary food-animal drug retailer or any other Vdistribl_‘ltor of drugs
which is licensed by the board, or any manufacturer, or where dangerous drugs and devices or h
controlled substances are maintained. Respondent shall not practice phaﬁnacy nor do any dct
involving drug selection, sdectién of stock, manufacturing, compounding, diépensing or patient
consultation; nor shall respondent manage, administer, or be a consultant o any licensee of the

il
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board or have access to or control the ordenng, manufacturlng or digpensing of dangerous drugs

-and controlled substances Respondent shall not resume p1act1ce until notified by the board.

During suspension, respondent shall not engage in rany aohvﬂy that requires the
professional judgment of a pharmacist, Respondent shall not direct or control any aspec’e of the
practice of pharmacy. Respondent shall not perform the dutxes ofa pharmacy teehmclan ora
designated representative for any enuty licénsed by the board,

Failure to comply with this suspension shall be considered a violation of probation,

20. No Ownership of Licensed Premises | | l

" Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,

- administrator, member, officer, director, trustee, associate, or partner of any business, firm,

partnership, or corporation cyrrently or hereinafier licensed by the board.
21, V.Tolling of Suspension | ' .

" During the period of suspension, respondent shall not leave Cahforma for any penod

‘exceeding ten (10) days regardless of purpose (including vaca‘non) Any such absence in excess

of the (10) days durmg- suspension ghall be_eonSIdered a violation of _probatlon. Moreo_ver, any

| absence front California during the period of suspension exceeding ten (10) days shall toll the

suspension; i.e., the suspension shall be extended by one day for cach day over ten (10) days
respondent is absent from California. During any such period of tolhng of suspensmn,
respondent must nonetheless comply Wlth all terms and conditiong of{ probation,

- Respondent must notify the board in Vn*iting w1th1n ’.cen.(10) days of departure, and must
further notify the board in writing within'ten (10) days of return. Tﬁe faiture to provide such |
notification(s) shall constitute a violation of probation. Upon such departure and return,
respondent shdll not resume the practiee of pharmacy until notified by the board that the period of
suspension has been satisfactorily oonipleted. :

22, Ethlcs Course

Wlthln sixty (60) calendar days of the effective date of this decision, Respondent shail
enroll in a course in ethics, at Respondent’s expense, approved in -advanee by the board or its
designee. Failure to initiate the coutse during the firgt year of probation, -and complete it within

13
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" and shall bo payable ia five payments
| Proof ofphyfmnf ghalt l&nte; d‘&a’ﬂ%/arad g

| by the l’"*‘.,;mcuti;% Offieer of ‘t‘hé Feard:

{ fine may 3%111? in licenye dmmplme,

|| havs on my I’hmmawm L,menqm T ent
| voluntarily; knowingly, sud infelligen

i Board of Pharmacy.

 DATED: Mg/’}/{ / [

L

Respondent shall Submit a eertificate of completion to the h@mﬁ o 1tk daqtg,necs withiti fwe '

ation of probation,

23 Adminis*tmtive F‘inﬁ Rﬁ*apond@m shall pay an admtm%traﬂv& fine of $10,000. 00 o

- prevention op cmatmwﬂt of drug AbUSE,

the Board that foouses on pmamip‘tlon ding abuse

N. Market Bﬁvd » Suite N219, S;mrammm  CA 958341924, Pailure to L;imely pay the

dmﬂmtﬁ altve ting ghall be comrde,md umpx.of@smmﬁ, conduiet pursuamw Business. and

1anmi of rmy upphaatmn for mmwal

| Professions Code seetion 430 :Li and an Avousation ot Petition o Revoke Probation may be filed

for such mel ofessional sondubt, Faflurs to tiisly- pay the,
miudmg revocation of the Phartnacist mee and/ot the
o mmtmame:m of ligensure,

5@0%.1%&1}&14

I'heve gareft by read the abovt* Stipu]nteci Settlenent and Disciplinary Opder and have fil ity

| d iscnssod ft with my attorney, Iva,n Poiezslka, | uiderstand th@ stipulition and the effect it will

or fnto this Stipulated Sﬂtti@mmt ad Disedplinary Ovder

o

T VU NOUVEN

W

Lo

'l

Respondent .
2 14

Paymérmé shall b made by mﬁ%‘iﬁ@d check ot srioney order | '
of $2,000.00 on oy before the-and of each yeur of probation. |
¢ ailed to Board of Pharraacy, Atta Susem Gﬂppoi}t), 1625 .

1y, and agre to be baond by the Decision and Order of the |
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How W

I have read and fully discussed with Respondent Thuy Vu Nguyen the terms and conditions
and other matters contained in the above St1pulated Seltlement and Dlsclplmamy Order. I approve

its form and content

DATED: Mew 312017 . ?/,W"" -

IVAN PETRZELKA
Attorney for Respondent

ENDORSEMENT
The foregomg St1pulated Settlement and Dlse1p11nary Order is hereby respectfully

submitted for 001131dera110n by the Board of Pharmaey

Dated:/%@ 3/ ) ,9’{29/37 , Respecifully subrhitted,
T o | XAVIER BECERRA N
Attorney General of California

ANTOINETTE B, CINCOTTA - ,
Sup’ervising Deputy Attorney General ‘

MARICHFLLES T@%
" Deputy Attorney General

Attorneys for Complaznant

SD2015803097
81702484.docx
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K AMALA D, HARRIS
Attorney General of California
ANTOINETTE CINCOTTA
Superviging Deputy Attorhey General,
MIARICHELLE S, TAHIMIC -
Deputy Attorney General
State Bar No, 147392
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-3154
Pacsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Inthe Matter of'the Accusation Ageinst:

TWB VENTURE, INC., DBA VALUE RX
PHARMACY, THUY VU NGUYEN, CEO
22, Odyssey Suite 135 : .
Irvine, CA 92618 ' . |ACCUSATION

Case No, 5685

Pharmacy Permit No, PHY 51246 | o
and .
THUY VU NGUYEN

8811 Hoewiti Place

Glarden Grove, CA 92844
Pharmacist License No, 51877

Respondents.

Coﬁlalaillallt alleges:
| PARTIES

1. Virginia Herold (Complainant) brings this Acousation golely in her official capacity
as the Fxecutive Officer of the Boatd of Pharmaoy, Department of Consumet Affairs,

2. Onorabout April 16, 2013, the Board of Pharmacy issued Pharmacy Pérmli‘l; Number
PHY 51246 to TWB Venture, Inc., dba Value Rx Pharmacy (Respondent Pharmacy}. Thuy Vul
Nguyen is the Chiéf Ezecutive Officer and 100% shareholder of TWB Venture, Inc, The

1
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Pharmacy Permit was in full fc;rce and effect at.all times relevant to the charges brought herein
and will expire on. April 1, 2017, unless renewed, Thuy Vu Nguyen. as Eeen the Pharmacist-in~
Charge (PIC) since April 16, 2013, o |

3,, On or about Angust 30, 2000, the Board of Pharmacy issued Original Pharmacis*t'
Licenge Permit Numﬁer PHY 51877 t6 Thuy Vu Nguyen (Respondent Nguyen)., The Pharmacist‘ '
Iicense was in full foroe and effect at all times relevant to the charges brought heréin and will
expite on October 31, 2017, unless renswed. _ |

| | JURISDICTION

-4,  This Acotﬁation is braught before thé Board of Pharmacy (Board), Department of
Cdnsurﬁ.er Affa%.rs, under the authority of the following laws. All section references are to the
Business and Professions Code umnless otherwise indicated.' ,

5, Section 4011 of the Code provides that the Board shall administer and enforee both
the Pﬁarmaoy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances |
Act [Health & Safety C(;de, § 11000 et seq.]. ' | ‘

6. Se'ction 4300 of the Code states in part:”

A .(a) Rvery license issued may be suspended of revoked,

(e:le1 The procesdings under this atticle shall be conducted in accordance with
Chepter 5 (commencing with Section 11500) of Part 1 of Division 3 of the
Government Code, and the board shall have all the powers granted therein, The
action shall be final, except that the propriety of the action is subject to review by
the supetior coutt pursuant to Section 1094.5 of the Code of Civil Procedure,

7. Secﬁbn 4300.1 of the Code states;

The expiration, cancellation, forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a couit.of law, the
placement of a license o aretired status, or the yoluntary surrender of alicense by
s Hcengse shall not deprive the board of jurisdiction to commence or proceed with
any investigation of, or action or diseiplinary proceeding against, the llcensee orto
render a decision suspending or revoking the license.

n
"
i

2 A
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i STATUTORY AND REGULATORY PROVISIONS
2 8. Section 733 of the Code states in part:
3 (a) A licentiate shall not obstruct a patient in obtaining a prescription drug or
device that has been legally prescribed or ordered for that patient. A violation of
4 this section constitutes unprofessional conduct by the licentiate and shall subject
the licentiate to disciplinary or adminisirative action by his or her licensing agency.
5
(b) Notwithstanding any other law, a licentiate shall dispense drugs and devices, as
6 described in subdivision (}EP of Section 4024, pursuant to a lawful order or
prescription unless one of the following circumstances exists:
7
(1) Based solely on the licentiate's professional training and judgment,
8 dispensing pursuant to the order or the prescription is contrary to law, ot the
licentiate determines that the prescribed drug or device would cause a harmful drug
9 ~ interaction or would otherwise adversely affect the patient's medical condition.
10 (2) The pregeription drug or device is not in stock. If an order, other than an
order described in Section 4019, ot prescription cannot be digpensed because the
11 drug ox deyice is niot in stock, the licentiate shall take one of the following actions: -
12 - (A) Immediateiy notify the patient and arrange for the drug or device
. " 1o be delivered to the site or directly to the patient in a timely manner.
13 ' ' : )
‘ B) Promptly transfer the prescription to another pharmacy known to
14 stock the prescription drug or device that is near enough to the site from
' which the presctiption or order is transferred, to ensure the patient has timely
15 access to the drug or device. L
16 (C) Return the prescription to the patient and refer the patient. The
' licentiate shall make a reasonable effort o refer the patient to a phatmacy
17 that stocks the prescription drug or device that is near enough to the refersing
. site to ensure that the patient has timely access to the drug or device.
8 .
9
20 9.  Section 4115 of the Code states in part:’
21 (a) A pharmacy technician may perform packaging, manipulative, :'repe.titive, or
.other nondiscretionary tasks onty while assisting, and while under the direct
22 gupervision and costrol of, a pharmaclst, The pharmacist shall be responsible for
” _ the duties performed under his ot her supervision by a technician. .
- (b) This section does not authorize the performance of any tasks specified in
24 subdivision (a) by a pharmécy techuician without a pharmacist on duty,
25 (c) This seotion doos not authorize a pharmacy technician to perform. any act
06 requiting the exercige of professional judgment by a pharmacist.
27 h . :
() (1) A phatmacy with only one pharmacist shall have no mote than one
28 pharmacy technician perfornring the tasks specified in subdivision (a). The ratio of
3
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pharmacy technicians performing the tasks specified in subdivision (a) to any
additional pharmacist shall not exceed 2:1, except thet this ratio shall not apply to
personnel performing olerical functions pursuant to Section 4116 or 4117, This
ratio is applicable to all practice settings, except for an inpatient of a licensed
health facility, a patient of a licensed home health agency, as specified in paragraph
(2), an inmate of a correctiona] facility of the Department of Corrections and
Rehabilitation, and for a person receiving treatment in a facility operated by the
State Department ‘of State Hospitals, the State Department of Deyelopmental
Services, or the Departmient of Veterans Affairs,

10, Bection 4301 of the Code states in part:

.The board shall take action against any holder of a license who is guilty of
uaprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake. Unprofessional conduot shall include, but
is not Hmited to, any of the following; ' :

(c) Gross hegligence.

(d) The clearly excessive furnishing of controlled substances in violation of
subdivision (&) of Section 11153 of the Health and Safety Code.

(e) The clearly excessive furnishing of controlled substances in violation of
subdivision (a) of Section 11153.5 of the Health and Safety Code, Factors to be
consldered in determining whether the furnishing of controlled substances is
clearly excessive shall include, but not be limited to, the amount of controlled
substances furnished, the previous ordering pattern of the customer (including size -
“and frequency of orders), the type and size of the customer, and where and to
whom the customer distributes its product. ' '

_(3) The violation of any of the statutes of this state, or any other state, ot of the
United States regulating controlled substances and dangerous drogs,

T

(o) Violating or atterapting to violate, direcily or indirectly, or assisting in or
abelting (he violation of or conspiring to violate any provision ot term of this
chapter or of the applicable federal and stato laws and regulations governing
pharmacy, including regulations established by the board or by any other state or
federal regulatory agency. ' '

T

11, Section 4113(c) of the Code states, *The pharmacist-in-charge shall be responsible for
a phatmacy’s compliance with all staté and federal laws and regulations peﬁaining to the practice

of pharmacy.”

4
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12, Section 4306.5 states:

Unprofessional conduct for a pharmacist may include any of the following:

(k) Acts or omissions that involve, in whole or in part, the failure to exercise or
implement his or her best professional judgment or corresponding responsibility
with regard to the dispensing or furnishing of controlled substances, dangerous
drugs, or dangerous devices, or with regard to the provision of services,

(c) Acts or omissions that involve, in whole or in part, the failure to consult

+ appropriate patient, prescription, and other records pertaining to the performance of
any pharmacy function,

(d) Acts or omissions that involve, in whole or in part, the failure to fully maintain
and retain appropriate patient-specific information pertaining to the performance of
any pharmacy fimction, . )

13.  Section 4307 states: .

(a) ‘Any person who has been denied a license or whose license has been revoked
or is under suspension, or who has failed to renew his or her license while it was
under suspension, or who hes been a manager, administrator, owner, merrber,
officer, director, associate, or partner of any partnership, corporation, firm, or

. agsociation whose application for 2 license has been denied or revoked, is under
suspension or has been placed on probation, and while acting as the manager,
administrator, owner, member, officer, director, associate, or partrer had
kaowledge of or knowingly participated in any conduet for which the license was
denied, revoked, suspended, or placed on probation, shall be prohibited from
serving as amanager, administrator, owner, member, officer, director, associate, of
partner of v licensee ag follows: ‘

(1) Where a probationary license is issued or where an existing license is
. placed on probation, this prohibition shall remain in effect for a period not to
exoeed five years,

(2) Whete the license is denied or revoked, the probibi‘cidn shall continue
. until the licenss 18 issued or reinstated, ' . '

(b) “Manager, administrator, owner, member, officer, director, associate, ot
pariner,” as used in this section and Section 4308, may refer to a pharmacist or to
any other person who serves in that capacity in or for a licensee.

(¢) The provisions of subdivisien (a) may be alleged in any ]i)leading filed puesuant

. %o Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of the
Goverrnment Code., However, no order may be issued in that case except as fo a
person who is named in the caption, as to whom the pleading alleges the
applicability of this section, and where the person has been given notice of the
proceeding as required by Chapter 5 (comrnencing with Section 11500) of Part 1 of
Division 3 of the Government Code, The authozity to proceed as provided by this
subdivisior shall be in addition to the boatd's authority to proceed under Section
4339 or any other provision. of law,

5
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{4, Heelth and Safety Code section 11153 states in pertinent part:

(a) A presctiption for a controlled substance shall only be issued for a legitimate
medical purpose by an individual practitioner acting in the usual course of his or
her professicnal practice, The responsibility for the proper prescribing and
dispensing of controlled substances is upon the prescribing practitioner, but a
corresponding responsibility rests with the pharmacist who fills the prescription.
Except as authorized by this division, the following are not legal prescriptions: {1} -
an order purporting to be a presctiption which is issued not in the usual course of
professional treatment or in legitimate and anthorized research; or (2) an order for
an addict or habitual uset of controlled substances, which is issued not in the
course of professional ireatment or as part of an authorized narcotic treatment
ptogram, for the purpose of providing the uset with controlled substances,
sufficient to keep him or her comfortable by maintaining customary use. ...

.15, Title 16, California Code of Regulations (“CCR”), section 1761, states:

(2) No pharmacist shall compound or dispense any preseription which contains any
significant error, omission, irregularity, uncertainty, ambiguity ot alteration, Upon
reccipt of any such prescription, the pharmacist shall contact the prescriber to
obtain the information needed to validate the prescription.

: (b} Bven after cﬁnferring with the preseriber, a pharmacist shall not compound or -
dispense a controlled substance prescription where the pharmécist knows or has
objective teason to know that said prescription was not issued for a legitimate
medical purpose. ) | a .

' COST RECOVERY

16, Section 125.3 of the Code states, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have commiited a violation or violations of

the licensing act to pay a sum not o exceed the reasonable costs of the investigation and

enforcement of the case.
DRUGS

17, Alprazolam, sold under the brand name Xanax, is a Schedule IV controlled substance

as purgvant to Health and Safety Code section 11057(d)(1) and is a dangeroﬁs drug pursuant to |
Business and Professions Cods section 4022. It is used for the management of anxiety disorder or
the shott-term relief of symptoms of anxiety.

18, Calcium acetate, sold under the brand name PhosLo and Eliphos, is a dangerous drug

pursuant to Business end Professions Code section 4022, It is used in the treatment of
hyperphosphatemia.
m.

6
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19. Carisoprodol, sold under the brand name Soma, was added as a Schedule IV
controlled substance pursuant fo title 21 CFR. 1308.14(c)(6). Carisoprodol is a dangerous drug
pursuant to Busiriess and Professions Code section 4022. Tt is used to treat mousole spasms.

20, Fentanyl patches, sold under the brand name Duragesic patches, is a Schedule II

controlled substance pursuent to Health and Safety Code section 11055(c)(1) and is a dangerous
drug pursuant to Business and Professions Code section 4022. Ttis used in the treatment of pain.

21.  Hydrocodone/acetaminophen, sold under the brand name Norco, is a Schedule IIT
cdntrolled substance pursﬁa.nt to Health and Safety Code section ] 1056(e)(4) and is a .Sohen;luie I
controlle;:l stibstance pursuant to title 21, Code of Federal Regulations (“CFR”), seclztion 1308 as
of Qctoiaer 6, 2014, Norco is a dangerous drug pm;éuant to Business and Professions Code
section 4022, If is'used in the treatment of pain, |

22, Hydromorphone, sold under the brand name Dilaudid, is a Schedule IT controlled
substance pursuant to He’ilth and Safety Code section IIOSS(b)(l)(]) and is a dangerous drug
pursuant to Business and Professions Code section 4022, It is used inthe treaunent of pain.

23, Metoprolol, sold under the brand name Lopressor, is & dangerous drug pursuant to
quineés and Professions Code section 4022. Itis used in the freatment of hypertension and
congestive heart failure ‘ |

24 Oxvcodonc extonded release, sold under the brand namie Oxyc,ontm is a Schedule II

controlled substance putsuant to Health and Safety Code section 11055(bY(L)(M) and iz a
dangerous drug pursuant to Business and Professions Code section 4022, It is used ifi the

treatment of pain.

25, Oxymatphone extended release, sold under the brand name Opana ER, is a Schedule

11 controlied substance pursuant to 1ealth and Safety Code section 11055(b)(1)(N) and is a
d:':mgerous drug pursuant to Business and Professions Code section 4022, Tt is used in the
treatment of pain.
FACTS
26, On or'a‘t;ou-t October 28, 2014, the Board received an on-line complaint fl‘Dl)lfl AT.

~ complefning that Respondents failed to-deliver 8.8.’s prescriptions of calcium acetate (Rx No,

7
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13653) and metoprolol (Rx No. 11080) after the medications were last delivered by Respondents
on August 12,2014, Both prescriptions were for a 30-day supply of the drugs.
27.  OnJanuary 30, 2015, Board inspectofs conducted an ingpection of Respondent

Pharmacy. While outside the pharmacy, Boardiinspectors observed multiﬁle individuals 1n street

olothes filling preseriptions inside the phatmacy. The Board inspectors entered the pharmacy and |

spoke with H,T., who wasg the only pharmacist present in the pharmacy at the time, There were '

three clerks and two pharmacy technicians present. Two phatmacy technicians were packaging

- drugs and filling preseriptions, which exceeded the ratio of phatmacy technicians allowed to

package or perfdrm other nondiscretionary tasks, H.T. stated she was aware of the pharmacy law
regarding the required ratio of pharmacists to pharmacy technipians. H.T, was not the pharmacist
on duty regarding S .S.’_g presoriptioné and stated she would refer the matter to Respondent
Ngﬁyen, who was not present at the time c;f the inspection.

28, Respohdent Ngﬁj{en and documents obtained from the pharmacy confirmed that
SRR prgsoriptions had not been delivered to him in October, 2014, Respondent Npuyen stated
pharmacy staff -1eft‘a message at the patient’s last known telephone number but did not gét a
re’curn“call s0 the presc;:iption was not filled. A.T. denied recelving any messages. After this
incident, AT, temﬁinated delivery setvice to 8.8,

29. Durin'g the ingpection on January 30, 2015, the anfd i'.IElSpG“CiOTS also noted
iljregularitiés in Respondents’ disPensil?Lg practice, including dispensing to patients who resided
outside of Respondent’s local trade ared who filled controlled substance prescriptions at the
pharmagy totaling as much as $750 per 13res¢ription; young patierts who paid as much as $600
cash. for highly abused drugs; and patients with military identification who paid high cash prices .'
for controlled substances instead of using government issued ilnsul‘ance benefits,

30.  On Hebruary 5, 2015, Board inspectors reviewed Respondent Pharmacy’s Eiispensing
re;cord from June 12, 2014 through January 30, 2015 obtained fiom the Controlled Substance
Utiliz_ation Review and Evaluation System (“CURES”) and found the top three prescribers of

conirolled substances dispensed at Respondent Pharmacy were:

8
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27
28

" Proseriber | %ol Rxs filled at | % of Cash v, ,im;géﬁeraﬁly written | Prescriber’s

ValueRx | Insurance for - office lovation
P , . payments | - . . .
Br P, 245 53% cash Oxyeadone 30 mg;. Tevitte:

7% {mguranc: Hydrowdom}s:am@*
4T% su,ax?cgé - Carlsoprodol 350.me;
Alprazolam 2;
Dextreamphietamine 1

‘ b 0 20=m;{,3ng
TDERY: | 205  56% qush, f Truiue:

o N 44% instirange - 1
Dy AB, 184 92%cash. Lake Forest 1

8% insutance

Aiprazo'iam ﬁmsm '
Votanyl 100 meg

- 35.87 peteeht-Of the predorip

inereased, .S, Drug Enforcement Administeation, DEA News,

3L ”ﬂ%e-d*is@ﬁcx}j@rﬁiﬁﬁ&t&' rathyof dash %ﬁéﬁ@iﬁéﬂmﬁ&éﬁ&ﬁﬁeﬂs.-mad'é“b?y patieiits filling

contolled: substanw preseriptions: nssﬂmd by Dr.. A, B. waga Factor of mfsgulam%y Allofthe:

presariptions issued by DA, was :far ¢ entmlleél substances, which was-unusual-fora family

|| practics phiysiciat. OF thmi 184 prescriptions -1331;@@1- by: Dt AuBand. dispensed by Respondent;

Hons o 66 of the 184)was fmoxycndsmf&%%mg 30,98

percorit for 575 was For ¥ ‘Fenfanjﬁ Transderml fSyé‘fam;l 0% and 10:3% percent (or ¥9)was for
i alpr&mlam Ageviowof these prescﬂptmas mvaa&ead Further firregmaritiesin that-most of the
patietits. begmi ‘thiste wentmsint with the highmt strepn gﬁh avtlable o thie miedloation instend of the |
{owest strength, Fuifliceniors, Pr.AD’s -prescmytibns il riot veftectindividuatized thtapy

il betausea ity of thepatientd teceived.a sm‘ilar gombingtion-of Qxycedone and. fem?anyl Di.
21| AB.Ys preseribing practices should baye been a. red flagto Respondents that D £ B2

|| peesodiptions may not have besn lssued for & legitimate medical purpose and tovinguite further

int ’ch mx Tegitnmioy,
313'-; Further fivestipatisn by Regpondents. Wmii&‘ have ravedied that alinostall, if not-all,

of the presetiptiens were mot-wiitten by Dr. A.B.. In:faat;mgsﬁ;o'f’t}f._r,e:_patwntsj-who-_.present_ed, with. |

: L On March 18,2015, the United. Statact Dyug Enforcement Administration issued a
riationwide alert a.bout the dang@rs of ferttany] and fentanyl compoungs.. Fertanyl is commonly
lagedin hcrom, causing signifioant problems across fhe eoundry; articularly as heroin. abuse has
K/Ial el 18,2015,
http:/fwww.dea.gov/divisions/hg/2015/hq03 1815, shtml,
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prescriptions issued by Dr. A.B. were not Dr. A.B.’s patients at all. Dr. A.B, previously filed

numerous police reports regarding forged prescriptions.

33.  According to Dr. A.B., there were 32 patienls who had forged prescriptions under his

name. They are D.A;, K.B,, M.B,,RB,TB,AB,CB,BC,MC,T.C,D.C,KF,R.G,
M.G., A.G, LG, C.G,RH, 8IL,BXK, IM, CM, VM, KN, MN,R.0,BP, KR,LS,
7.8., M.V, and M.W. '

34, A summary of Respondents® dispensing history to these 32 patients whose'

prescriptions for controlled substances were alleged to have been forged follows:

Patient Drug dispensed | Payment- | Cityof ~ | Distance #of Prescriber | Patlont
' by Value Rx method | residence from pharmacies age
Value Rx used
(1 way)
D.A. Cxycodons Cash San 22 2 Dr.AB. 26
0mg : ' Clemente
M.B. Alprazolam 2 mg; Cash | Lake Forest 19 1 Dr. AB. g’
. fentanyl patch; ' Dr, AS. .
oxymorphone ER,
40 mg .
RB. Alprazolem 2 mg; Cash Foothill 7 5 Dr, AB. 27
carfsoprodol 350 Ranch | Dr. GV.D, '
tng; fontanyl Dr.MB. .
patch; D M.B.
oxymorphane ER '
AWQmg e
T.B. Alprazolam 2mg; Cash Mission - 8 4 Dr. AB, 24
' fentanyl patch; Viejo Dr. G.V.D.
oxycodone 30 mg
AR, Fontauyl pateh; 57% Orange - 12 10 Dr. AB, a6
oxycodone 13 mg; cash; Dr. B.L.
oxycoedone 30 mg 43% . Dr. B
Insutance Dr. M.C,
Dr. M.G.
Dr. N.S.
Dr, B.R,
Dr, G.¥.D.
CE Fentanyl pateh; 54% Orange 12 8 Dr, AB, 36
oxycodone 30 mg cash; : Dr. LL.
46% Dr, M.B,
insurance
MC. Cuzisorprodol 350 Cash | Lake Forest 7 9 Dr, AB. 34
mg Dr. G V.D,
Fentanyl patoh; Dr, M.B,
‘Oxycodone 30 mg -
10
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Patient Drug dispensed | Payment City of Digtance i of Preseriber | Patient
' by Value Rx method | residence from pharmacies age
Value Rx used
: : (1 way)
T.C. Alprazolam 2mg; Cash | Lake Forest 7 - 16 gr'%Bz' 1
' hydromorphone 4 ‘ . Dl;. Y
’ mg; DrRT.
Hydrometphone § D 1.0,
mg; Dr. TP,
Morphine sulfate o Ih
ER 30-mg; Dr, AT,
oxycodons 15 mg; Dr. WK,
oxycodons 30 mg; Dr. GV.D,
oxymorphons ER. g" ¥.G.
1, AL,
20 mg; Dr. JH.
oxymorphone ER Dr. J.C.
e D MBS
Viegr Dr. MK,
' . ' ' Dr. 1L, .
DC Alprazolam 2mg; Cash Dana Point 18 5 Dr, AB, 30
~ Fentanyl patch; : Dr. G.V.D.
oxycodone 30 mg
E.F, Carisoprodol 350 Cash | Lake Forest 6 6 Dr, AB, 3l
mg; Dr. P.C.
Fentanyl paich; Dr. HM.
. oxycodone 30 mg - _
R.G. Alprazolam 2mg; Cash Lagma 14 i1 Dr, AB, 59
: Fentanyl patch; Beach Dr. G.V.D, .
oxyeodone 30 mg , Dr. Y.Z.
MG, Alprazolam 2mg; Cash Carap 42 7 Dr. AB. 25
: Fentanyl patch; Pendleton
oxyeodons 30-mg '
" AG, . Alprazolam Zmg; Cagh Hollywood 49 2 “Dr, AB. 29
_ oxycodons 30 mg : '
.G, " Alprazolam 2meg; Cngh Laguna 13 1 Dr. AB. 37
Anphetamine 30 Niguel Dr. GV.D, '
meg;
Hydrocodenefapap
10/325;
oxycodone 30 mg
C.G. Carisoprodel 350 Cash Saint | 2916 2 Dr, AB. 25
mg; ) | Albans, VT
Fentanyl patch;
oxycodone 30 mg '
RE. Fentanyl patch; Cash San, 26 "2 Dr, AB. 32
oxycodons 30 mp Clemente . .
5L Alprazolam 2mg; Cash Long 25 5 DrAB | 24
Hydrocodong/apap Beach,
B.K. oxycedone 30 mg Cash Wcsf?:lstm‘: 18 3 Dr, AB, 22
T Fentany] patch, Cash Mission 9 6 Dr, AB. 27
oxycodone 50 mg Vigjo
CM Carjsoprodo] 350 Cash Laguna 3 3 Dr, AB, 22
mg; Tills D, AA.
Fentanyl patchy
| oxyeodens 30 mg
11
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Patient Drug dispensed | Payment City of Distance #of Prescriber | Patient
by Value Rx method | residence from pharmacies age:
Value Rz uged .
(1 way)
VM. | Alprazolam 2 mg; cash | Aliso Viejo 5 2 Dr. A.B. 31
: Fentanyl pateh; : : Dr. G.0.
gxycodone 30 mg; .
oxymorphone ER
40 mg
KN, - Catisoprodol 350 cash Mission 10. 12 Dr. AB. 24
mg; . Viejo : D]r:'}f .'I\SD'
Fertanyl patch; Dr.DR.
oxymophone ER Dr. A.B,
40 mg Dr, W.C.
Dr. MJF,
Dr, T.R,
Dr, AP
Dr, 3B
' ’ Dr, L.Y, .
M. Alprazolam 2 mg; Cash Foothdll, 7 9 Dr, AB, 28
Carlsoprodol 350 CA
mg;
Tentanyl patch;
oxycodone 30 mg;
oxymorphone ER.,
40 mg ) X \
R.O.- Fentanyl patch; Cash | Lake Fovest 7 4 Dr. AB. 35
' oxyeodone 30 mg _ - Dr, M.B.
B.P. Fentanyl patoh; _Cash ~ Rancho Az, 3 Dr. AB 24
oxyecodone 30 tng Sania - Dr. L.H,
' Margarita Dr.R.G,
Dr. 8.C,
. ) . Dr. AL,
K.R. Amphetamine 30 Cash Corona T8 12 Pr. AL, 64
© g ' : 1 Dr. G.Y.D.
Fentanyl patcly Dr, D.H,
oxycodono 30mg | .
L8, Alprazolam 2 mg, Cash Santd Ana 10 5 Dr. AB. 71
Fentanyl patch D, G V.D.
oxycodone 30 mg . Dr. LB,
Z.5, Tentany! patch; Cash Trvine 4 6 Dr, AB. 24
) oxycodone 30 mg .
s MUY Carlzoprodol 350 Cash Laguna 4 7 Dr. AB. 24
. mg; Hills :
Fentanyl patch;
oxycodene 30 mg
35, OnMarch 17, 2015, Board ihspectors conducted an inspection at Respondent
Pharmacy. During the inspection, Respondent Nguyen stated that the pharmacists at the
pharmacy did not document communication with prescribers or their offices regarding
presoriptions for controlled substances either on the prescription itself or in the pharmacy’s
12
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computer. Nons of the 69 prescriptions issued by Dr. A.B. and collected during this inspection
had a notation by pharmacy staff regarding verification of the prescription.

36. _ The following exemples are preéériptions with irregularities on tﬁe face of the
prescriptions that should have alerted Respondents that the preseriptions may not have been
issued for a legitimate medical purpose:

e Rx No, 37660 — This préscription was written for R.B. by a dentist, Dr. M.B,, for
fentanyl transdermal patches 100 meg, Fentaryl is a strdng opioid used to manage severe pain
requiring around-the-clock, long-term treatment. Respondents filled the prescription on February
4, 2015, Prescribing fentanyl patches is typically outside a dentist’s sé:ope of practice and
necossitated further inquiry by Respondents into the legitimacy of the prasdiption. There was no
documentation on thé ﬁrescription‘ indicating Dz. M:B. was contac.ted to verify the prcscrilifcion.
Dr. M.B. denied issuing this preseription to M.B. Ofnote, on the same day, February 4, 2015,
Respondent noted that a prescription 1ssued by the same dentist, Dr, M.B. for oxycodone 30 mg
for M C.wasa “fake ”

b. Rx Noq 39559 and 39558 — The prescrlp’uon was written for D.W. by Dr, M.G. for
carisoprodol 350 mg ‘and oxycodone 30 mg, :espectlvely. The presoription document did not
have a watetmark printed onthe reverse of the preseription blank s’taﬁﬁg “California Seop;rity

Preseription.” The patient’s address was in Long Beach, California, which is outside the

_pharmacy’s 16cal trade area. Inaddition, the paﬁeﬁt péid in cash for all medications, including

$600 cash for oﬁycodona. ,

~c. . RxNos. 39218, 39222, 39869, 39870 — These presetiptions were written by Dr.
G.V.D. fot three individuals, R.B., T.C and M.V, and were ﬁlleci by Respondents on February 17,
2015 and February 20, 2015, The si gnértuxes for Dr. GVD in the three preseriptions varied. In
addition, these individuals were identified by Dr. A.B. bas having forged prescriptions under Dr.
A.B.’é neme.

37.  Accordingto Respondents, Responﬁents dispensed drugs to patients outside of

Orange County if the patients were terminally ill, home-bound or non-ambulatory. At the request
of the Board inspectots, Respondents provided a list consisting of 17 pages of patients who

13

(TWB VENTURE, INC,, DBA VALUE RX PHARMACY, THUY VU NGUYEN, CEO) ACCUSATION

O




o ~I O W I W M

O

10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28

resided outside of Orange County, Respondents identified two patients from the list who were
residents of a nursing home where Dr, A.B. was the attending physician and who received non-
contrplled substance preseriptions issued by Dr. A.B. All others wete dispensed highly abusive
drugs such as oxycodone, alprazolam, fentanyl, oxymorphone, carlsoprodol, morphine sulfate, |
hydromorphons and amphetamine. |

38, In aclditi.on to irregularities on the face of prescriptions that should have aleﬁegi
Respondents that prescriptions may not have been issued for a legitimate medical purpose,
exmillples of other irregularities include: | _

‘a.  Military personnel paying cash for controlled substances when, according to the
website for military ilealth insuranoé; active duty service membets and their families are provided
comprehensive health insurance including presoription drug coverage, Examples of such
presonptlons are prescriptions issued to D.A., Z.5., BK.,, M.G., C. G RH. and T.C.

b, Controlled substance preseriptions dispensed under Dr. AB.’s name for the same

drug therapy to patients with the same address, For example:

i) . Respondent d1spensed the same drug therapy to C.B. and A.B,, Whlch were
oxycodone §0 fng tablets .and fentanyl 100 mog transdermal patches. Both patients received the
highest strength of oxycodone for their first preseription dispensed by Respondent,

i) Respondenf dispensed the same drug therapy to R.B. and T.B.,- which were
oxycodone 30 mg tablets, alprazolam 2 mg tablets, oxymorphone ER 40 mg tablets and fentanyl
100 mog transdermal patches R.B. also received carisoprodol 350 mg tablets, which in
cotmbination with the pain relievers and alprazolam, constitutes what is referred to as the “Holy
Trinity.”

39,  Aveview of prescription docurr;en‘cs for drugs dispensed by Respondents,
Respondent’s Patient Medication Ini‘omlauon and CURES raports for the period March 17, 2014
1o March 14, 2015 revealed the followmg sa.mple of irregularities, 1 in addition to those set forth
above, that should have alerted Respondents that the prescnpuons may not have been issued for &

legitimate medical purpose:

14
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a.  Patient AB. —This patient was identified by Dr. A.B. as having a forged presctiption
issued in his name. This patient’s first prescription, dispensed by Respondent on or about
September 19, 2013, was for oxycodene 30 mg and was for the highest strength of oxycodone -
inu_nediate'releasg tablets, Payments for presgript’ions wete made in cash although this patient had
insurance, Prescriptions for oxycodone in the 14 months that followed, and that were filled by
Respondent, were {ssued by four different prescribers, which is indicative of doctor shopping.
The directions on the prescription issued on July 18, 201 4, for fentanyl pa’éch_stated, “] patch q 48
hrs,” fhkl'lt is, apply 1 pé’sch to the skin every 48 hours. Respondent dispensed Rx 18017 with thq
directions to apply the patch every 72 hours. The prescription issued on July 18,2014, has an
irregularity that should have alerted Respondents that the prescriptions may not have been issued
for a legitimate medical purpose because one fentanyl't'ransdermal patch is indicated to be
oﬁahged every 72 houts, Between September, 2014 and quember-, 2014, AB, filled
ﬁrés_criptioﬁs for oxycodone 30 mg and fentanyl patch from Tower Pharmacy, CVS Phatmacy and
Dial Phatmaoy, altercating between cash and insurance payments, | '

b,  Patient C.B. - This patient was identified by Dr. A.B. as having a forged prescription

issued in his name, This patient’s first prescription from Respondent for oxycodons 30 mg was

dispensed on or about October 1, 2013 and was for the highest strength of oxycodone immediate
release tablets, Payments for prescriptions were made in cash although this patient had insurance;
this patient pald up to $600 in cash for oxycodone 30 mg, Subsequent prescriptions for
oxycodone 30 mg were issued by two different prescriber_s.

¢.  Patjent R.B. - This patient was identiﬁecllby Dt AB. as having a forged presor'ipﬁon
issued in his name. This patient’s first preseription, dispensed by Respondent on or about July 19,
2014, was for oxycodone 30 nlg"tableté, alprazolam 2 mg tablets, oxymorphone ER 40 mg ‘ceﬁ:lets
and fentanyt 100 meg transdermal patches. R.B. received the highest strength of fentanyl

transdetmal patch and alprazolam for his first presotiptions. R.B.’s prescription for fentanyl patch.

was written with directions to use 1 patch every 48 hours, which represented a factor of
irregularity since the drug was indicated to be used every 72 hours and the presbription was
written for the highest dose, This prescription was itreguliar on its face because of duplicative

15
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therapy provided by oxymorphone ER at the highest strength and fentanyl transdermal patches,
which is another extended release opioid product. There was no'documentation Respondents
verified this prescription with the presoriber. This paﬁent paid with cash, including a cash
payment of $720.00 on July 19, 2014, Review of CURES reports would have shown that T.B, |
obtained early refills of controlled substances by using multiple pharmacies.

d. DPatient T.B. - This patient wés identified by Dr. A,B. as haviﬁg a forged pfeécription
issﬁed in his name, This patient’s first prescription, dispensed by Respondent on or about April
14, 2014, was forloxycodone 30 mg and fentanyl transdermal patch 100 meg. Tt was for the
highest strength of fentanyl patc;h and oxycodone tabletsf. This patient paid with c‘ash, including
cash paments of $480.00 and $380.00 on April 14, 2014 for these drugs. Review of CURES
reports would have shown that T.B. obtained early refills of controlled substances by using '
multiple pharmacies. Notes on a prescription purportedly issned by Dr. G.V.D, on J aﬁum’y 26,
2015, indicated the prescription was a fake, This should have alerted Respondents that other
prescriptions issued to this patient tay not have been issued for a legitimate medical purpose.

e, | Patient MV - T.lﬁis patient was 1dentified By Dr. A.B. as having a forged prescription
issued in his name. This patient’s fivst prescription, dispensed by Respbndeht on onabot

December 12, 2013, was for oxycodone 30 mg"and was for the highest strength. of oxycodone

tablets. This patient was 22 years old at the time and paid with cash. This patient continued to

obtain controlled substances from Regpondent and paid cash in increasing amounts, For example,
on January 10, 2015, this patieht paid $600.00 in cash for oxycodone 30 mg in the sarne quantity.
On the same day, fhis patient paid $750.00 in cash for fentanyl. A veviow of CURES would have

" yevealed that this petient had insurance, obtained early refills and engaged in doctor- and

pharmacy-shopping activities, This baﬁent also picked up prescriptions for Z.5. and J.M. as their
preseription documents showed. All three patients were purportedly prescribed oxycodone 30 mg
and fentanyl paiches by Dr. AB. Respondent’s preseription document showed that casﬁ was the
form of payment used, The documentation for Rx 22999 and 23000 indicated that M.V, picked
up Z.8.%s prescriptioh and that M.V, was Z.8.’s roommato although Respondent’s records show

these patients had different addresses,

16

{ TWB VENTURE, INC,, DBA VALUE RX PHARMACY, THUY YU NGUYEN, CEQ) ACCUSATION




Lo T - S Y L

= = = =
W = O

._..
.

15
16
17
18
19

120

21

2

23
24
25
26
27
28

b —————— [ U [

£ Patient M.B. ~ This patient was identified by Dr. A.B. as having a forged prescripﬁon
issued in hig neme. This patient’s first prescription, dispensed by Respondent on or about
Qctober 24; 2014, was for oxymorphone ER 40 mg, fentanyl patches 100 mef, and alprazolam. 2
mg tablets. All these drugs were for the highest strengths available, The oxymorphone and
fentanyl prescriptions were presotibed to be used more often than their indicated uses. There was

duplication in therapy with the prescribing of long-acting oxymorphone with long-acting fentany

paiches, This patient paid $1,300,00 cash for oxymorphone 30 mg and $750 cash for fentany!

transdermal patch 100 mog.

g. . Patient T.C.— This patient used many different preseribers to obtain presoriptions for

controlled substances, primarily opioids, dispensed by Respondent. The presotiptions were for

duplicative therapy, The first nine prescriptions dispensed by Respondent were from nine

different prescribers. This patient provided military identification but paid for the controlled

substances with cash. Respondent’s patient profile showed the following drugs dispensed by

" Respondent: '
Date dispensed - Drug Prescriber Comments
8/6/2013 Oxycodone 30 mg #90 for a 30- day ~ Dr. LA,
‘ supply |

8/19/2013 Oxycodone 30 mg #120 for a BO—day Dr. M.S. Early refill
supply '

8/26/2013 Oxyeod one/acetammophen 7.5/560 Dr. B.S. Early refill
mg #60 for a 30-day supply

9/9/2013 Oxycodone 30 mg #50 for a 30-day Dr. HL. Eazly refill

9/17/2014 Oxymorphone 20 mg #60 for a 30 Dr. G.V.D
: | day supply
9/17/2014 Oxyoodone 30 mg #100 for a 30-day Dr. GV.D
supply
9/23/2014 Hydromorphone 4 mg, #120 for a 30~ Dr. AB,
day supply
- 912372014 Oxycodone/acstaminophen 10/325 Dr, AB

mg #60 for a 30 day supply

TIET o
A A
L :??‘4 I,_?, at

h 11/3/2014 Oxycodone 30 mg #90 fo1 a 30 d;LY I Dl Y.
supply
11/5/2014 Morphine sulfate 30 mg, ER, #60 for Dr, WX,

a 30-day supply

17
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Date dispensed | Drug Prescriber Comments

11/6/2014 Oxymorphone 20 mg ER #60 for a .Dr, GV.D.
30-day supply ‘
11/7/2014 Oxycodone/acetammophen 10/325 Dz, G.V.D,
- mg #75 for 25 day 8 pply e
12/3/2014 Oxycodone 30 mg #60 for a 30 day
| supply
12/12/2014 Morphine sulfate 30 mg, ER, #60 for
a 30-day supply
12/17/2014 Oxymorphone 20 mg #60 for a 3 0-
day supply
12/17/2014 Oxycodone 30 mg #60 for a 30 day
| supply

h.  Patient 8.1 — This patient’s address is in Long Beach, which is approximately 25

miles driving distance away from Respondent Pharmacy and is therefore beyond Respondent’s

"local trade area. There were no.notes for this patient ihdieating an inguiry was made about the

reason.this patient traveled to Respondent Pharmacy fo obtain controlled substance presoriptioﬁs.
This patient was not identified as a home~b0und or nonuarnbulatory patient. This patient
recewed his first prescriptlon from Respondent Pharmacy on or about September 24 2013 for
oxycodone 30 mg, imimediate release tablets; the highest strength for this drug. This patient paid
$120 in cash for this pr’esoripﬁph on Septetaber 24, 20 _13.' On. June 28, 2014, this patient used
insura:nc.e to obtain two controlled substance prescriptions (alprazolam 2 mg and methylphenidate
20 mg) for a $15.00 copay for each drug. On August 9, 2014 and September 12, 2014, this
patient paid $600 in cash for oxycodone 30 mg. ' '
40, CURES data hes been avallablo to lcensed pharmacists without cost since at least
201 6, although Ijha;rmaiciéts st 1égister with the Department of Justice to access CURES.
Respondent Nguyeﬁ and Pharmacist H.T. advised the Board’s inspector that the pharmacy
checked CURES in their review of controlled substance presc;riptioné. The irregularities and ved
fags present in the presciiptions deserived above should have alerted Respondents to review
CURES for additional patient informetion. Had Respondents done so, additional red flags would |,

have alerted them to further investigate the legitimacy of the controlled substance prescriptions:
7, ‘
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a. Paiient R.B.’s CURES informationy:

DATE PHARMA.CY DRUG COMMENTS
9/23/2014 Saddieback Pharmacy | Fentanyl patch, 100 meg, Should last patient
#10 for a 30-day supply | until 10/23/2014
10/2/2014 Value Rx Pharmacy | Fentanyl patch, 100 mog, Refilled too soon by
#15 for a 30-day supply 21 days
b.  Patiept T.B.’s CURES information:
DATE PHARMACY DRUG COMMENTS
9/29/2014 Seena Pharmacy Fentanyl pateh, 100 meg, Should last patient
' #10 for a 30-day supply until 10/29/2014
10/10/2014 Value Rx Pharmacy Fentanyl patch, 100 meg, Refilled too soon by
#15 for a 30-day supply 19 days '
c, Patient A.B.’s CURES information:
DATE, - YHARMACY DRUG . COMMENTS
7/3/2014 Tower Pharmacy Oxycodone 30 mg #120 for | Should last patient
L a 30-day supply until 8/3/2014
71812014 Value Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too soon by
o ' a 30-day supply | 25 days '
DATE PHARMACY DRUG COMMENTS
7/28/2014 Seena Pharmacy Fentanyl patch, 100 meg, Should last patient
: . #10 for a 30-day supply until 8/28/2014
- 8/7/2014 Value Rx Pharmacy - | Fentanyl patch, 100 meg, Refilled too soon by
‘ #10 for a 30-day supply, 21 days '
8/7/2014 Tower Pharmacy Oxycodone 30 rag #120 for | Should last patient
: 2 30-~day supply until 9/7/2014
- 8/8/2014 Value Rx Pharmacy | Oxycodone 30 mg#120 for | Refilled too soon by
‘a 30-day supply 29 days
11/23/2014 Dial Drug, Inc. Fentanyl patch, 100 mog, Should Jast patient
: #10 for a 30-day supply until 12/23/2014
12/3/2014 Velue Rx Pharmacy | Fentanyl patch, 100 meg, Refilled too soon by
' #10 for a 30-day supply 20 days
12/28/2014 | CVS Pharmacy #9242 | Fentanyl patch, 100 meg, Should last patient
' #30 for a 30-day supply until 1/28/2015
1/8/2015 Value Rx Pharmacy Fentanyl patch, 100 meg, Refilled too soon by
' #10 for a 30-day supply 20 days
7
19
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d.  Patient M.V.'s CURES information:

DATE PHARMACY DRUG ' COMMENTS

6/12/2014 CVS Pharmacy #9242 | Fentanyl patch, 100 meg,
: #10 for a 30-day supply

6/21/2014 | Foothill Rench Pharmacy | Fentanyl patch, 100 meg,
#10 for a 30-day supply

71912014 CVS Pharmacy #9242 | Fentanyl patch, 100 meg,

#10 for a 30-day supply’
7119/2014 | Foothill Ranch Pharmacy | Fentanyl patch, 100 meg, Th% ffﬁﬁid supplies
on ,
#10 for a 30-day supply 6/21/2014, 7192014 and
_ 7/19/2014 should last
) ) ' . ' patient uniil 10/12/2014,
8/16/2014 Value Rx Pharmacy | Fentanyl patch, 100 meg, Refilled too soon by
#10 for a 30-day supply 56 days
8/19/2014 .+ Seena Pharmacy Fentany! patch, 100 meg, - | Should last patient
o , #10 for a 30-day supply until 9/19/2014

0/11/2014 Value Rx Pharmacy Fentanyl patch, 100 meg, Refilled too soon by
, : ] #10 for a 30-day supply 8 days _

9/20/2014 CVS Pharmacy #9485 | Oxycodone 30 mg #120 for | Should last patient

, : | a30-day supply ‘| until 10/20/2014
10/7/2014 Value Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too soon by
' a 30-day supply 13 days :

/7072014 | Sav-On Pharmacy #6517 | Fentanyl patch, 100 meg, #5
' for a 10-day supply

9/28/3014 | CVS Phammacy #0485 | Fentanyl pateh, 100 mog, - | The combined supplios

u » on 9/20/2014 and
#10 for a 30-day supply 9/28/2014 should last

patient unti] 10/30/2014,

107872014 |  Value Rx Pharmacy | Fentanyl patch, 100 meg, Refilled too soon by

#10 for a 30-day supply . | 22 days

&. Patienf T.C. s CURES information:

DATE | PHARMACY | DRUG COMMENTS
772172014 | Super Rz Pharmacy #186 | Oxycodone 30 mg #120 for Should last patient
' a 30~day supply until 8/21/2014
8/4/2014 Value Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too goon by
a 30-day supply 17 days; should last
patient until
9/4/2014
812512014 Value Rx Pharmecy | Oxycodome 30 mg #120 for | Refilled too early by
a 30-day supply 9 days
20
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DRUG COMMENTS
9/30/2014 | Sav-On Pharmacy #6507 | Oxycodone 30 mg #120 for | Should last patient
‘ a 30-day supply until 10/30/2014
10/13/2014 Value Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too soon by
. a 30-day supply 17 days
11/23/2017 | Sav-On Pharmacy #6507 | Oxycodone 30 mg #120 for | Should last patient
a 30-day supply until 12/23/2014
12/3/2014 Value Rx Pharmacy | Oxycodone 30 mg #60 for a | Refilled foo soon by
30-day supply- 20 days
f  Patient C.G.'s CURES information:
DATE PHARMACY DRUG COMMENTS
9/22/2014 | Foothill Ranch Pharmacy | Oxycodone 30 mg #120 for
o a 30-day supply _
Foothill Ranch Pharmacy | Fentanyl patch, 100 meg,
- #10 for a 30-day supply
-10/18/2014 | Foothill Rench Pharmacy | Oxycodone 30 mg #120 for
‘ a 30-day supply '
10/18/2014 | Foothill Ranch Pharmacy | Fentanyl patch, 100 meg,
. #10 for a 30-day supply :
11/15/2014 .| Foothill Ranch Pharmacy | Oxycodone 30 mg #120 for TFG GOmEined;&JPPl_i@S
. . Ol oXycodons mg on
2 30-day supply 512212014, 107182014
and 11/15/2014 should
Tast patient until
12/22/2014.
Foothifl Ranch Pharmacy | Fentanyl pateh, 100 meg, T?; Ogmbinei S}Illli%lées i
’ . QI Temvalt atc.
. 10 for a 30~day supply mog on 93/’25/20 4,
10/18/2014 and
11/15/2014 shonld last
] ‘ patient yntil 12/22/2014.
12/13/2014 Value Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too soon by
! " | 8 30-day supply 9 days
Value Rx Pharmacy | Fentanyl patch, 100 meg, Refilled too scon by
#10 for a 30-day supply 9 days
g, Patient S.I°s CURBS information:
DATE PHARMACY DRUG COMMENTS
7/30/2014 | Footkill Ranch Pharmacy | Oxycodone 30 mg #120 for | Should Jast patient
a 30-day supply until 8/30/2014
8/9/2014 Value Rx Pharmacy | Oxyoodone 30 mg #120 for | Refilled too early by
' a 30-day supply 19 days

H
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h. . Petient 7.8.°s CURES information:

DATE

PHARMACY : DRUG COMMENTS
8/1/2014 | Foothill Ranch Pharmacy | Oxycodone 30 mg#120 for | Should last until
' , a 30-day supply 9/1/2014
8/18/2014 Value Rx Pharmacy | Oxycodone 30 mg #120 for | Refilled too early by
' a 30-day supply 13 days
i, Patient K.F.’s CURES information:
DATE PHARMACY DRUG - COMMINTS
8/5/2014 - Seena Pharmacy -\ Fentanyl patch, 100 mog, Should last until
: | ##10 for & 30-day supply 9/5/2014
8/13/2014 Value Rx Pharmecy | Fentanyl patch, 100 meg, Refilled too eatly by
' : - #10 for a 30-day supply 23 days
9/8/2014 Seena Pharmacy Fentanyl patch, 100 mog, Should last patient
. #10 for a 30-day supply until 10/8/2014
9/18/2014 Value Rx Pharmacy Fentanyl patch, 100 meg, Refilled too soon by
: #10 for 8 30-day supply 20 days
" j.  PatientR.I.G.’s CURES information:
DATE PHARMACY DRUG COMMENTS
10/20/2014 Dial Drug, Ine, Oxycodone 30 mg #120 for | Should last until
. - a 30-day supply 11/20/2014
11/3/2014- Value Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too early by
530-day supply 17 days
k. PatientL.G."s CURES information:
DATE . PHARMACY DRUG COMMENTS
1/5/2015 Value Rx Pharmacy. | Oxycodone 30 mg #120 for | Should last until
. ' ' a 60-day supply 3/5/2015
1/23/2014 Value Rx Pharmacy | Oxycodone 30 mg #120 for | Refilled too sarly by 42

8 30-day supply

days. Hyenifthere wasa
change I instrustions for
120 tablets to last 30 days,
the refill would still be .

early by 12 days.
1. Patient M.N,’s CURES information:
DATE PHARMACY DRUG COMMENTS -
6/20/2014 Tower Pharmacy Oxycodone 30 mg #120 for

|

a 30-day supply

22
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DATE PHARMACY DPRUG COMMENTS
6/27/2014 | Foothill Ranch Pharmacy | Oxycodone 30 mg #120 for T?e Gomginﬂdgsélpplies
» O oXYcoaons g on
30-day supply gnopotdmd
6/27/2014 should last
. ' patient wntil 8/20/2014,
71312014 Value Rx Pharmacy | Oxycodone 30 mg #120 for | Refilled too soon by
. a 30-day supply 47 days
9/16/2014 CVS Pharmacy #3882 | Oxycodone 30 mg#120 for | Should last patient
: . a 30-day supply ‘ until 10/16/2014
CVS Pharmacy #8882 | Fentanyl patch, 100 meg, Should last patient
#15 for a 30-day supply until 10/16/2014
10/6/2014 Value Rx Pharmacy | Oxycodone 30 mg #120 for | Refilled too soon by
a 30-day supply 10 days
Value Rx Pharmacy Fentanyl patch, 100 meg, Refilled too soon by
’ ‘ #10 for a 30~day supply 10 days
10/14/2014 Saddleback Pharmacy | Oxymotphone 40 mg #90 Should last patient
: ' for a 30-day supply until 11/14/2014
11/7/2014 Value Rx Phermacy Oxymorphone 40 mg #90 | Refilled too soon by
for a 30-day supply 7 days

TFIRST CAUSE FOR DISCIPLINE

ASTO VALUE RX PHARMACY AND THUY V., NGUYEN ONLY

(Obstructlng Patient from Obtammg A Prescription Drug’ That was Legally Prescrlbed)

41, Re spondents Value Rx Pharmacy and Thuy V. Nguayen are subject to discipline

pursuant to Code section 733, subdivision (a) in that on or about October, 2014, Respondents

fafled to notify, or deliver to, 8.8, his preseriptions for caleium acetate (Rx No, 13653) and

metroporlol (Rx No. 11080) in a timely manner, as more furlly set forth in paragraphs 26-28

above, and incorporated by this reference as though set forth in full herein.

SECOND CAUSE FOR DISCIPLINE

AS TO ALL RESPONDENTS

(Required Supervisiun of Pharmacy Techuiciang)

42, Respondents Value Rx Pharmacy and Thuy V., Nguyen are subject to discipline

pursuant to Code section 4115, subdivision (&) in that on or about January 30, 2015, while HLT,

was the only pharmacist on duty, Pharmacy Technicians C.N. and Z.A. were performing duties

such as packaging and {illing presortptions without the required 1:1 phatmacist/pharmacy

© 93
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technician ratio, as more fully set forth in paragraphs 26-28 above, and incorporated by this
reference as though set forth in full herein. | |
| THIRD CAUSE FOR DISCIPLINE
AS TO ALL RESPONDENTS

(Failure to Comply with Corresponding Respo;zisibi,lity
for Legitimate Controlled Substance Prescriptions)

43,  Respondents Value Rx Pharmacy and ’i‘huy V. Nguyen are subject to discipline
r)uréuant to Code section 4301, subdivision {1), in conjunction with Health and Safety Code
section 1 1'153,' subdivision (a), for unprofessional conduct in that Respondents :failed to comply
with their cérresponding responsibility to ensure that controlled substances a:;re dispensed for a
legithnafe 'inedi.cal purpose when between June 12, 2014 and Janvary 30, 2015 Respondents
failed to evaluate the totality of the circumstances (information from the patient, physician and
other sources) to deiennme the prescription’s legitimate medical purpose in light of miormauon
showing that prescriphons for controlled substances were filled early, there was duplication of
thetapy dispfsnsed on fhe same day or sodn thereafter, :rmiltiple 'ijé.tients received the sams or
similar drug therapy with opioid medications, numerous patients paid with cash fot controlled
stbstances, tumerous patients initially presented presotiptions for the highest strengths available
for oontrplled substances, military personnel paid With cash, evidence of doctor shopping and -
phéwfhacy shopping,. younger patients on high dose of controlled substances, irregular dosing of

fentanyl transdermal patches and oxymorphone ER tablets, irregularities in prescribing pettern of

Dr. AB., among othel things, as more fully set forth in paragraphs 29-40 above, and incotporated

by this reference as though set forth in full herein,

FOURTH CAUSE FOR DISCIPLINE
" ASTO ALL RESPONDENTS |
(Excessive Furnishing of Cout'rolled Substances)
44. Respondents Value Rx Pharmaoy and Thuy V., Nguyen are subject to discipline
pursuant to Code section 4301, subdivigion (d), for unprofessional conduct in that Respendents

excessively furnished controlled substances during the petiod June 12, 2014 to January 30 2015,
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as more fully set farth in paragraphs 29-40 above, and incorporated by this reference as though set
forth in full herein,

| FIFTH CAUSE FOR DISCIPLINE

AS TO THUY V. NGUYEN ONLY

+ (Unprofessional Conduci - Failure to Exercise I’rofessiongl Jadgment)

45, f{espondent Thuy V. Nguyen is subject to discipline pursuant to Code section 4306,
subdivisions (¢} and {d), for unprofessionalloonduct in that from June 12, 2014 to January 30,
2015, Respondent failed to exercise o implerﬁent his best professional judgment or _
corresponding responsi‘bﬂitylwi’th 1'ege}rd to the dispensing or furnishing of controlled substances
and dangerous drugs, and/or failed to consult appropriate patient, prescription, and other records,
prior to dispensing, or allowing the dispensing of, controlled substancés, as more fully set forth in
paragraphs 29“.40 above, and incorporated iay this reference as though, set forth in full herein.

| | SIXTH CAUSE FOR DISCIPLINE, |
L AS'TO THUY V. NGUYEN ONLY

~ (Unprofessional Conduct - Disi:wnsing'Pféécriptionslv?ith Significant Irregularities)
, 46 . Respondent Thuy V. Nguyen is subj e(l;t to diséipline pursuant to title 16, CCR, section | -
1761,'subd.i_visilons (a) and (0), for unprofossional conduct in that from June 12, 2014 o T anuary
30,2015, Respondent dispensed, or allowed to be dispensed, prescriptions which contained
significant errors ot irregularities, even after conferring with the preseriber, when Respondent
knew or should have known said prescriptions were not issued for a legitimate medical purpose,
as more fully set forth in paragraphs 29-40 above, and incorporated by this reference as though set
forth in full herein. | , | |
SEVENTH CAUSE FOR DISCIPLINE
AS TO THUY V. NGUYEN ONLY -

(Unprofessional Conduct—~ Gross Negligence)
47. Respondent Tlluy V. Nguyen is subject to discipline pursuant to Code section 4301,
subdivision (c) for gross negligence in that from June 12, 2014 to January 30, 2015, Respondent

knew or should have known that the vrescriptions for controlled substances issued by Dr. A.B,

1
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“ this reference as though set forth in full herein. Respondent Nguyen exhibited unprofossionsl

|l Pharmacy Permit Number PIHY 51246 was revoked, suspended, or placed on probation,

were liicely t0 be diverted or used forl other than a legitimate medical purpose. Respondent also
failed to take appropriate steps upon being presented with numerous prescriptions for the same
controlled substances o ensure they were issued for a legitimate medical purpose, as more fully
get forth in paragraphs 29-40 above, and incorporated by this reference as though set forth in fuil
herein, ' _
EIGHTH CAUSY FOR DISCIPLINE,
AS TO THUY V, NGUYEN ONLY
(Unprofessional Conduct)
48. .Respoﬁdent Thary V Nguyen is subject {o discipline pursuant to Code section 4301

for unprofessional conduct, as more fully set forth in paragraphs 26-40 above, and incorporated by

conduct in failing to notify, or deliver to, 8.8, his prescriptions for calcium acetato {Rx No.
13653) and metoi;rolol_(Rx No. 11080} in a timely manner. From June 1i, 2014 to January 30,
2015, Respondent knew or should have knowﬁ that the preseriptions for controlled substances
issued by Dr, A.B. were li'lcel}'r to be diverted or used for other than a legitimate imedical purpose.
Respondent also failed to take appropriate steps upon being presented with numerous
prescriptions for the same controlled substances to ensure they were issued for a legitimate
medical purpose, as more fully set forth in paragraphs 26-40 above, and incorporated by this
reference as though sot forth in full herein, o
_ OTHER MATTLERS

49. Pursuant to Section 4307, if Pharmacy Permit Number PHY 51246 issved to TWB
Ventare, Ine,, dba Value Rx Pharmaoy‘ 1s suspended, revoked or placed on probation, and
Respondent Nguyen, while acting a5 the manager, administrator, owner, member, ofﬁcer, director,

assoclate, or partner, bad knowledge of or knowingly participated in any conduct for which

Resia ondent Nguyen shalll be prohibited from. serving as a manager, administrator, owner,

member, officer, directot, associate, ot partner of a licenseo of the Board,
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50.  Pursuant to Section 4307, if Pharmacist License Number RPH 51877 issued to Thuy
Vu Nguyen is suspended or revoked, Respondent Nguyen shall be jprohibité& from serving as a
manager, administrator, owner, member, ofﬁ?er, director, associate, or partner of a licénsée.

| | PRAYER

WHEREFORE, Complainant requests that a hearing_T‘Je held on the matters herein alleged,
and thé.t following the hearing, the Board of Pharmacy issue a decision:

1 . | Revoking or suspending Pharh&aoy Permit Number PHY 51246, issued to TWB
Venture, Inc., dba Vai!ue Rx Pharm‘aoy, Thuy Vu Nguyen, CEO;
| 2. Revoking or suspending Pharmacist License Number RPH 51877 issued to Thuy Vu
Nguyen; |

3. Proh‘ibiting Thuy Vu Nguyen from serving as a manager, administrator, owner,
member, oiﬂcer, director, associate, or partner of a licensee of the Board,

4, Ordermg TWB Venture, Inc., dba Value Rx Pharmacy and Thuy V. Nguyen, Jomﬂy
and 'severally, to pay the Board of lPharmapy the reasonsble costs of the investigation and
enforcement of this cage, pﬁrsuént to Bﬁsiness and Professfons Code secltion 125.3; and,

5. Taking such other and further actlon as deemed necessary an. @roper.

DATTElD: | g/ﬁ /[é O‘-‘@”h"*w

VIRGINIA HEROLD

Bxecutive Officer

Board of Pharmaty

Department of Consumer AfFairs
State of California

Complainant
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