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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5648
JUSTIN ANDREW VAZQUEZ DEFAULT DECISION AND ORDER
15315 Tokay #B :

Victorville, CA 92395
[Gov. Code, §11520]

Pharmacy Technician Registration
No. TCH 124217

Respondent.

FINDINGS OF FACT

1.  Onor about December 15, 2015, Complainant Virginia K. Herold, in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,
filed Accusation No. 5648 against Justin Andrew Vazquez (Respondent) before the Board of
Pharmacy. (Accusation attached as Exhibit A.)

2. Onor ab(l)ut March 21, 2013, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCH 124217 to Respondent. The Pharmacy Technician Registration
expired on December 31, 2014 and was cancelled on April 5, 2015, and has not been renewed.

3. Onor about December 29, 2015, Respondent was served by Certified and First Class

Mail copies of the Accusation No. 5648, Statement to Respondent, Notice of Defense, Request
1
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for Discovery, and Discovery Statutes (Government Code sections 11507.5, 1.1507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to be reported and maintained with the Board. Respondent's address of
record was and is: 15315 Tokay #B, Victorville, CA 92395, '

4, Service of the Accusation was effective as a matter of law undet the provisions of
Government Code section 115085, subdivision (c) and/or Business & Professions Code section
124,

5. Government Code section 11506 states, in pertinent part:

(¢) The respondent shall be entitled to a heari 111g on the metits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
- of the accusation not expressly admitted, Failure to file a notice of defense shall
constitute a waiver of respondent’s right (o a hearing, but the agency in 1ts discretion
may nevertheless grant a hearing,

6. Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.
5648,

7. California Government Code section 11520 states, in pertinent part:

(&) If the respondent either fails-to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
1cspondent

8, Pursuant to its authority under Govetnment Code section 11520, the Board finds
Respondent is in default, The Board will take action without further hearing and, based on the

relevant evidence contained in the Default Decigion Evidence Packet in this matter, as well ag

taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Accusation No. 5648, finds that
the charges and allegations in Accusation No. 5648, are separately and severally, found to be true
and correct by clear and convincing c—:vidcnce,. |

9,  Taking official notice of its own internal records, pursuant to Business and
Professions Code section 1;'25.3, it is hereby determined that the reasonable costs for Investigation

and Bnforcement are $745,00 as of March 1, 2016,
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DETERMINATION OF ISSUES

1. Based on the foregoing findings 6f fact, Respondent Justin Andrew Vazquez has
subjected his Pharmacy Technician Registration No. TCH 124217 to discipline. |

2, The agency has jurisdiction to adjudicate this case byrdefault. .

3,  The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Accusation which are supported
by fhe evidence contained in the Default Decision Bvidence Packet in this case: |

8,  Business and Professions Code sections 4300 and 4301, subdivision (j), on the
grounds of Lﬁlpl’OfGSSiOl‘lEll conduct, in that on or about August 24, 2014, Respbndent was. in
possession of controlled substances and/or dangerous drugs: Matijuana, Notco, and Soma.
Subsequently, on or about December 10, 2014, éﬁer pleading guilty, the Court placed Respondent
on 18 months Deferred Entry of Judgment for violating Héa,lth and Safety Code section 11357,
subdivision (¢) [possession of mar{juana; over an ounce] in the criminal proceeding entitled The -
People of the State of Calg‘forni'a v, Justin Andrew Vazquez (Super. Ct. San Bernardina County,
2014, No, FV11403252) |
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No, TCH 124217, heretofore
issued to Respondent Justin Andrew Vazquez, is revokéd.

Pursuant to- Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective at 5:00 p.m. on April 28, 2016.

It is so ORDERED on March 29, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.

Board President
52002210.D0CX
DOJ Matter ID:LA2015502253
Attachment:
Exhibit A: Accusation
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Accusation
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KAMALA D, HARRIS. . .
Attorney General of Cahformd
LINDA K. SCHNEIDER

Senior Assistant Attorney Gengral
THOMAS L, RINALDI

Supervising Deputy Attorney Genéral

Stai,e Bar No. 206911
300 So. Sprmg Strest, Sujte 170
Los Angeles, CA 90013
Telephone: (213) 897-2541.
Facsmnle (213) §97-2804

Attornieys for Complqz'réam

R BE,FQRB THE
.. ... BOARD OF PHARMACY
J)EPARTMI}NT Ql* CONSU ME«R AFFAIRS-

|| Phatinacy Technigiar Registration No, TCH 124217

In th Matiet of s Acebsition Aghinst: ‘| Case No. 5648
JUSTIN ANDREW VAZQUEZ JAcCcUSATION
15315 Tokay #B.", _

Victorvﬂle, CA 92395

* Respondent,

Cornplainat afleges:
. phodeis .

r I‘II]S

1. Vitginlp Herold (Complainarit) brings this Adeusation solely in Lief official capacity as
the Executive Officer of the Board of Pharmacy (Board), Depatirient of Consurner Affairs.

2. On ot gboiit Mazch 21, 2013, thé Bogrd issied Phiirtaacy Techpician Regisiration
Number TCH 124217 to Jyslin Andrew Vazquez (Respondent). The Phatinacy Technician
Rogistration expiréd oh Degefbér 31, 2014 and Was cancelied on Apil 5, 2015, aid has fiot beep

réietved.

JURISDICTIO!

3. This Accusation is brought before the Board under the authority of the following laws,
All section references are to the Business and Professions Code unless otherwise indicated.
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4, | Section 4300 provides in pertinent part, that évery license issued by the Boards is
siibject to discipling, inclydiig syshension or révocation, |

5. Sestion 4300.1 siatos:

"T'he expiration, candellation, forfeiture, or suspension of a bogrd-issued Licenge by operation
of law or by ofder of decision of the board or s court of law, the placetient of a lienso on &
retired status, or the volupiary surrender of a _liqéi_lsé by a licensee shall not deprive the board of

aggainst, the licenisee of 10 render a decision sispending or fevoking the license."

STATUIORY PROVISIONS

6. Section 493 states:
"Notwithstanding any other provision of law, sugcessful corpletion of any diversion
program ynder the Pengl Cods, or suceéssfyl completion of an aléohol and drug problem

assessinent program under Asticle 5 (commenging with section 23249.50) of Chapteér 12 of

 Division 11 of the Vehicle Cade, shall 7ot ptohibit ahy agendy estyblished upder Division 2

([Healing Arts] commencing with Section 500) of this code, or any inftiative act referted to in that
division, from taking c_tisdipii;iéi‘? action against a licensee or from defying a license for
professional misconduct, hotwithstanding that evidence of that misconduct may be recorded in a
tecord peraining to an arrest,

*This sestion shall hot be construed tp apply to afy drog diversioh program operated by any
agency Sstablished under Divisioh 2 (commeheing with Section 500) of this code, or any initiative
act refetfed to in that division,"

7. Section 4301 sttos, in pertindit part

"The board shall take action against eny holder of a license Whé i8 guilty of unprofessional
conduct or whose license hds been procuired by fraud or misFépresentation or issiied by mistalke.

Unprofessional conduet shall include, byt is not limited to, any of the following:

"(j) The violation of any of the statutes of this state, or any other state, or of the United
States regulating conlrolied substances and dangerous drugs.”
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8,  Californis Code of Regulations, titlé 16, section 1770, states:

"For the purpose of denial, suspension, of fevocatioh of a personal or fasility ligehse
pursuant to Division 1,5 (commgncing with Section 475) of the Bysiness and Professions Code, &
crime of act shiall bs considered substantially felated to the gualifications, functiofis or duties of a

licensee or tegistrant if to a substantial degree it evidencgs présent or potential unfitness of a

licensee of régistrant to perform the functions authorized by his ligense or registl'ation in & manner

consistent with the public heaith, safefy, or welfare."

cost RECOVERY

9. Section 125.3 provides, in peitinient part, that the Boaid may request the
administrative law judge to direct a licentiate found to have committed a violation or. violations of
the licensing act to pay a sui not to éxceod the reasonable costs of the investigation and
enforcemeént of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. Ifa case settles, recovery of investigation and enforcetnent cosis may be
inchided in a stipulated settlemet,

10. CONTROLLIED SUBSTANG:/ DANGEROUS DRUG

a.  “Marfjuana,” is 4 Schadule I controlled substance as defined in Health and Safety code

section 11034, subdivigion (d)(13) and is categotizod as 4 dangerous drug according to section

4022,

b “Norco,” is a Schedule ITI controlled substance pursuant 1 Health and Safety Code

- section 11056, subdivigion (e) and is catggorized as & dangerols drug pursuant to section 4022,

e, “Soma,” is a Schedyle IV controlied substance pfsuant to Code of Federal

Re"gul@tjdns, title 21, section 1308,14, subdivigion (c)(6), and a dangerous drug according to

- section 4022,

EIRST CAUSE YOR DISCIPLINE

(Ille_ga,l Possession of Controlfled Substances / Dangerous Drugs)
11. Respondent is subjéct Lo dispiplinary action under sections 43Q0 ‘fm,d 4301, sybdivision
(j), on the grounds of uniprofessipnal conduct, in that on or about August 24, 2014, Respondent
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Wik Il possession of contiolled substindes and/of dangeroils drugs, as follows:

ifidicated that the pills wefe Noico and Soria piescription medication.
‘Respondsnt ori 1§ fénths Deferred Enfry of Judgmeént for violating Health and Safety Code

 éntitled 'j‘}’fge'}"eople of the Sigle of Cd:lffé#ﬁ;d v, Justin Andréw Vazquez (Super, Ct. San

 reference as though filly set forth herein,

visible cuts on his hahds and scrapes to his elbows and his neck. While speaking to deputies, he

a.  On ar aboit Auguist 24, 2014, the Sah Befndtdino Coumty Sheriff's Depariment
dohducted a traffic enforcement stop on a vehicle drive‘n by Respondent, during which he was
f@ﬁhd to have an btltstanclﬁlg misdemeanor warrant, D.uripg a search of his vehicle, the deputics
found a glass pipe, & large glass jer édn{éiging marijuana along with a jat containing small empty

baggies, an electric scale, and 2 small plastic container Gontaining simall white pills. Respondent
b.  Subssquently, oi of about Degember 1(_), 2014, after iI;lééc,iip.g guilty, the Court placed

section 11357, subdivision (5) [Posséssion of miarijuana: over an oifice] in the criminal procéeding

Beinatdino Covinty, 2014, No. FV11403252). *

DA w gy

12, To detetmine the degree of disciplitio, if afiy, fo be iniposed on Respondent,
Complainant alleges, as follows:

2. Onor gbout Jaitnary 9, 2014, the Board issved Citation ang Fine No, €1 2013 57794
to Respondent in the amouit of $200.00, on the grounds of ynprofessional conduct for violating
section 4301, subdivisions (f) and (h) whén he Was arregted on August 9, 2013 for disorderly

condudt: uhdet the influefice of aloahol/diiigs. That citation is now final angd, céporated by

b, The fyots ahd oirciimstances underlylng Citation afd Fine No. C1 2013 57794, ate that
on or about August 9, 2013, San Bernardino County Sheriff’s deputies responded to a teport of a

fight in a Best Buy parking lot. Af the scefie, Respondenit denied being in an altercation byt had

displayed signs of being intoxicajed. It was sybsequently doterniined that Respotident was unable
{0 care for himself and he was placed undet arrest.
¢, Onor about January 21, 2009, afier pleading guilty, Respondent was convigted of one

misdetmeanor count of violating Health and Safety Code section 11357, subdivision (d) [pos_scssipn
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of marijuana on school gfqtlnds] in the criminal proceeding entitled The People of the State of
California v. Justin Andrew Vazquez (Super, Ct, San Bernardino County, 2009, No, MVIS04671).
The Cowrt sentenced Respondent to serve one day in jail and pay a fine. The circumstanoes
surrounding the conviction ate that on or about September 9, 2008, Respondent was contacted by
a High Schoo! security guard for possible possession of marijusna. During a search, the guard
found two green pla_s-tib bottles containing ma;ijuana. , |
| PRAYER |

WHERE;FORE, Complainant reqﬁests that a hearing be held on the matters harein.allegad,
and that following the hearing, the Board issue a decision:

I, Revoking or suspending Pharmacy Technician Registration No, TCH 124217, issued
to Justin Andrew Vazquez;

2. Ordering Justin Andrew Vazquez to pay the Board the reasonable costs of the
investigation and enforcement of this case, pursuant to section 125,3; and

3. Taking such other and further action as deemed necessary and proper.

DATED:-;_Q_//_S‘I/ /'S I s AL P u»fﬁ/

RGINTA EROLD
Exccutive Oificer

Board of Pharmacy
Departient of Congumer Affairs
State of California
Complainant
LA2015502253
61767523.doc
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