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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 5642
ZEMFIRA HOVSEPYAN DEFAULT DECISION AND ORDER

3411 E. Chevy Chase Dr.
Glendale, CA 91206
[Gov. Code, §11520]

Pharmacy Technician Registration No.
TCH 141980
~ Respondent.
FINDINGS OF FACT

1. On or about March 14, 2017, Complainant Virginia K. Herold, in her official capacity
as the Bxecutive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed
Accusation No. 5642 against Zemfira Hovsepyan (“Respondent™) before the Board of Pharmacy.
(Accusation attached as Exhibit A.)

2. On or about December 5, 2014, thé Board of Pharmacy (“Board”) issued Pharmacy
Technician Registration No. TCH 141980 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges brought in Accusation No. 5642
and will expire on June 30, 2018, unless renewed.
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3. On or about March 23, 2017, Reépondent was served by C-ertified and First Class
Mail copies of the Accusation No, 5642, Statement to Respondent, Notice of Defense, Request
for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to be reported and maintained with the Board. Respondent's address of
record was and is: 3411 E. Chevy Chase Dr., Glendale, CA 91206.

4.  Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124,

5.  Government Code section 11506(c) states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation . . . not expressly admitted. Failure to file a notice of defense

. shall constitute a waiver of respondent's right to a hearing, but the agency in its
discretion may nevertheless grant a hearing.

6.  Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 5642.

7. California Government Code section 11520(a) states, in pertinent part:

(a) If the respondent either fails to file a notice of defense . . . or to appear at
the hearing, the agency may take action based upon the respondent’s express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent . . . .

8. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the inveétigatory repofts, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 5642, finds that
the charges and allegations in Accusation No. 5642, are separately and severally, found to be true
and correct by clear and convincing evidence. |
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9.  Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement are $1,057.50 as of April 24, 2017.

| DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent Zemfira Hovsepyan has
subjected her Pharmacy Technician Registration No. TCH 141980 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case:

a.  Business and Professions Code section 4301, subdivision (1), in conjunction with
California Code of Regulations, title 16, section 1770, in that Respondent was convicted of a
crime substantially related to qualifications, functions, or duties of a registered pharmacy
technician which to a substantial degree evidence his present or potential unfitness to perform the

functions authorized by his registration in a manner consistent with the public healih, safety, or

- welfare, as follow:

i.  On or about May 27, 2015, Respondent was charged with one felony count for
violating Health and Safety Code section 11359 [possession of marijuana for sale], one
felony count for violating Health and Safety Code section 11358 [cultivating marijuanal,

| one felony count for violating Health and Safety Code section 11379.6, subdivision (a)
[manufacturing a controlled substance other than PCP, to wit concentrated cannabis], and
two misdemeanor counts for violating Penal Code section 273a, subdivision (b) [cruelty to
child by endangering health], in the criminal proceeding entitled The People of the State of
Califomia v. Zemfira Hovsepyan (Super. Ct. L.A. County, 2015, No. BA436798-02).

ii.  On or about March 3, 2016, Respondent was convicted of one misdemeanor
count of violating Penal Code section 273a, subdivision (b) [cruelty to child by
endangering health]. The court ordered Respondent complete a 52-week parenting classes.

iti. The circumstances surrounding the conviction are that Los Angeles Police
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Department Narcotics Enforcement Detail officers investigated a marijuana distribution
and cultivation organization in December of 2014. On or about May 13, 2015, after
months of investigation and surveilianoe, the officers arrested Respondent and a co-
defendant Aramis Poghosyan , at their residence in Glendale, CA. They shared the
residence with their two minor children, ages 10 and 12 years old. During a seatch, the
police found evidence of manufacturing concentrated cannabis (marijuana) inclﬁding
butane honey oil, a concentrated substance derived from cannabis. The butane honey oil is
often extracted through a dangerous process using butane. It produces a volatile, flammable
solvent that is easily ignited and highly explosive. The police also found large amounts of
narcotics throughout the residence, including the dining room, living room and garage, that
were easily accessible to any person including the two minor children. | At the residence,
the police seized marijuana, and marijuana products valued at over $77,000. The police
also found $22,555 in US currency. On the same day, the police searched a marijuana
dispensary named Organic Spot in Los Angeles, owned and operated by Aramis
Poghosyan. At this location, the police seized marijuana, and marijuana products valued at
over $400,000. The police also found $684 in US currency at the business.

b.  Business and Professions Code sections 4301, subdivision (j), and 4060, on the
grounds of unprofessional conduct, in that Respondent was in possession of a controlled
substance, namely marijuana.

¢.  Business and Professions Code section 4301, subdivision (f), on the grounds of
unprofessional conduct, in that Respondent committed acts involving moral turpitude when she
endangered her two minor children, while unlawfully possessing a controlled substance.

d.  Business and Professions Code section 4301, subdivisions (0) and (p), on the grounds
of unprofessional conduct, in that Respondent committed acts violating the Pharmacy Law and/or
federal and state laws that would have warranted denial of a license.
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 141980, heretofore
issued to Respondent Zemfira Hovsepyan, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective at 5:00 p.m. on July 19, 2017.
It is so ORDERED on June 19, 2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.

Board President
52461738.DOCX
OT Matter ID:LA2016602105
Attachment:
Exhibit A: Accusation
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| XAVIER BECARRA

Attornoy Genetal of California

LINDA K., SCHNEIDER

Senior Assistant Attorney General

ARMANDO ZAMBRANO

Superyising Deputy Attorney Genaral

State Bar No, 225325
300 Sa, S{erg Street, Suite 1702
Las Angeles, CA 90013
Tclephone (213} 8972542
Facsimile: (213) 8972804

Attorneys for Complainant
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BEFORE THE
BOARD OF PHRARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Againgt: Case No, 5642 '
ZEMITRA HOVSEPYAN ACCUSATION
3411 E, Chevy Chass Dr,
Glendale, CA 51206
Pharmacy Techniclan Registration No.
TCH 141980 .
Respondent,
Complainant eﬁleges:
PARTIES

1, Virginia Herold (“Complainant™) briﬁgs this Accusation solely in her offiolal capacity
as the Executive Officer of the Boeu*d of Pharmacy, Department of Congumer Affatrs,

2. Onorabout December 5, 2014, the Board of Pharmacy (“Boatd™) issued Phaflnacy
Techniclan Registration No, TCH 141980 to Zemfira Hovsepyan (“Respondent”) lThe thtfmaoy
'J“echnman Registration was m full force and effect at all times relevant o tho chm ges brought

hmem and will expire on June 30, 2018, unless rencwod.,

i
M

1

I the Maiter of the Acevsation Against: ZEMBEIRA HOVSEPYAN




pam—y

gfﬂ?f\ﬁhﬁmr—*ow‘mﬁmm&mwﬁo

' laws. All section references are to the Business and Professions Code (“Code”) unless otherswise

"Conlrolled Sub'stances Act (Division 10 (sommencing with Section 11000) of the Health'and
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license 1ssued may be suspended or revoked,”

JURISDICTION .

3, 'This Accugation is brought before the Board undet the authotity of the following

indicated,
4. Sectlon 4011 of the Code provides that “{t]he board shall administer and enforoe this

chapter [Pharmacy Law, (Business and Proféssions Code, Seo 4000 et secq.)] and the Uniform

Safety Code)."’

5. Section 4300, subdivision (a), of the Code steites,. in pertinent patt, that “lelvery

6. Section 4300.1 of the Code siates:

]

The expiration, cancellation, forfsiture, or suspension of a board-lssued license
by opetation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license by a
licensee shall not deptive the board of jurisdiction to vommence or proceed with any
investigation of, or action or disciplinary proceeding agatnst, the licensee ot to render
a decision suspending e revoking the license, -

STATUTORY AND REGULATORY PRO‘J ISTONS
7. - Section 4021 of the Code statas, ‘“['c]ontrbllgd gubgtance’ means éﬁy substance listed
in Chapter 2 (commenoing with Section 1105:'5) of Division 10 of the Health and Safety Code
8. Section 4022 of the Code states: |

"Dangoerous drug" or "dangerous device! means any drug or devioe unsafs for
self-use in humans or animals, and includes the following:

-"(a) Any drug that bears the legend: "Cautlon: federal law prohibits dispensing
without preseription,” "Rx only," or words of similar import.

"(b) Any devico that bears the statement; "Caution: federal law restricts this
device o sals by or on the order of a "R onily," ot words of similar
import, the blank to be filled in with the designation ofthe practltioner lieénsed to use
or crder use of the device, ' :

") Any cther drug ov device that by federal or state law can be lawfully
digpensed only on presoription or finnlshed pursuant to Sectlon 4006." A

9, - Ssction 4301 of the Code states, in pertinent f)art:'
The board shall take action against any holder of a Hoense who is.guilty of

unprofesslonal conduct or whose licenss has been issved by mistake. Unprofessional
conduet shall include, but i3 not limited 1o, any of the following:

2
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“funetions, and duties of s licensee undet this chapter, The record of conviction of 2

+ fix the degree of diselpline ‘or, in the case of a conviotion not involving controlled

. information, or indictment,

_{9) The commission of any act {nvolving moral turpitude, dishonesty, faud,
decelt, or corruption, whether the act ig committed in the course of relations as a
licensee or otherwise, and whether the act is a felony or misdemeanor or not,

(7} The violation of any of the statutes of this state, of any other state, or of the
United States regulating controlled substances and dangetous drugs,

(R}

() The convietion of & orime substantially related to the qualifications,

violation of Chapter 13 (commencing with Sectlon 801? of Title 21 of the United
States Code regulating controlled substances or of & violation of the statutes of this
state regulating controlled substances or dangerous drugs shall be conclusive evidence -
of unprofessional conduct. In all other cases, the record of conviction shall be
conelusive evidencs only of the fact that the conviction ocoutred, “The bogrd may
inquire into the cirumstances surrounding the commission of the orime, in order to

substances ot dangetous drugs, to determine if the convietion 1s of an offense
substantlally related to the qualifications, functions, and duties of a licensee under this
chapter, A plea ot verdict of guilty or a conviction following a plea 6f nolo contenders
is deetned to be a conviction within the meaning of this provision, The board may-
tako action when the time for appeal has elapsed, or the judgment of conviction hag
been affirmed on appeal or when an order granting probation is made suspending the
imposition of sentence, {trespective of a subsequent order under Section 1203,4 of the
Penal Code allowing the person to withdraw his or her plee of gullty and to enger 5
plea of not guilty, or ssiting aside the verdlot of guilty, or dismissing the acousation,

(0) Violafing or attempting to violate, directly or Indirectly, or assisting In or
abetting the violation 0 or conspiring to violate any provision or term of this chaptet
or of the appliceble fedaral and state laws and regulations governing pharmacy,
Including regulations established by the board or by sny other state or foderal
reguiatory agency, ' _

() Actions or conduet that would have waranted denial of 8 liconse. .,

10, Seotion 4060 of the Code states; .

No person shall possess any controlled substance, except that furnished to. a
persch upon the presoripiion of a physiclan, dentist, podiatrist, oplometrist,
veterinarian, or naturopethic doctor pursuant to Section 3640,7,0r furnished putsuent
to a drug order issued by a certified nurse-midwife pursuant to Section 2746,51, 4
nurse practitioner pursuant to Section 2836.1, or a physician assistant putsuant to
Section 3502.1,. or naturopathic doctor pursuant to Section 3640.5, o a pharmacist
pursiant to either subparagraph (D) of paragraph (4) of, or clauge (Iv) of subpagagraph
(A) of paragraph (5) of, subdivision (? of Séction 4052, This section shall notapply
to the possession of eny controlled substance by a manufacturet, wholesaler,
pharmacy, pharmeclst, physician, podiattlst, dentist, optometrist, velerinarian,
naturopathic doctor, certifiad nurse-midwife, nurse practitioner, or physician assistant,
when In stock In contelners corteéily labeled with the name and address of the
supplier or producer, '

3
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tn conjundtion with Califoraia Code of Regulations, title 16, section 1770, in that Respondsnt wag

Nothing in this section authorizes a cettified nurse-midwife, a nurge
prastitioner, a physiolan assistant, or s naturopathic dootor, to order his or her owa
stook of dangesous drugs and devices,

11, California Code of Regulatioﬁs, titie 16,' section 1770, statos, in pettinent part:

For the purpose of denial, suspension, ot tevosation of & personal or facility
leense pursuant to Division 1,5 (commmencing with Section 47 §)of the Business and
Professions Code, & crime or act shall be consldered substantially related to the
qualifications, functions ot duties of a licenses or registrant if to s substantial degres it
evidences present or potential unfitness of a licensee or registeant to perform fhe
Functions suthotized by his license or registration in a manner consistent with the
public health, safety, or welfare, ' '

COST RECOVIERY

12, Seotion 125.3 of the Code states, in pertinent part, that the Bord may request the
administrative law judge to dirsct a licentiate found to have commitied a violation or violations of
the licensing act to pay & sum not to excesd the reasonable costs of the investigation and
enforcement of the cage, with failors of the licentiate to comply subjecting the license to not
belng renewed or relnstated, If 2 oése seﬁ:les, recoVer.y of investigation and enforoement costy
may be inoluded In a stipulated scttlement.v -

o CONTROLLED SUBSTANCE / DANGEROQUS DRUG

13, Marijuana (cannabig), liéshish end teteahydrocannabinols (“THC -concentrated:
marijuané) are halluelno gernic Schedule 1 controlled substancss under State and federal law,
(Health and Safety Code §11054, subds, (d){ZlB).an(_i (20); 21 U.S.C. § 812.) Marijuana Is also &
dangerous diug pursuant (o Codo section 4022,

FIRST CAUSE FOR DISCIPLINE

. (Convietion of Substantially Related Crime)

14 Respondent I subject to disciplinery action under Code section 4301, subdivision (1),

sonvisted of a crime subs-l:antialiy refated to qualifications, functions, or duties of a registared
pharmacy technician which to a substential degree evidenoe his present or potential unfitness to
perform the functions euthorized by his registration in & manner consistent with the public health,
safoty, or welfare, as follow: | |

i
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a.  Onorabout May 27, 2015, Respondsnt was charged with one felony count for -
violating Health and Safety Code section 11359 [possession of matijuana for sale], ane felony
count for vlolating Health and S,afety Cods section 11358 [eultivating marijuana], one felony
count for violating Health and Safety Code section 11379f67, subdivision (a) [manufacturing a
controlled substance other than PCP, to wit concentrated cannabis], and two misdemeanor counts
fot violating Penal Codé seotion 273a, subdivision (b) [etuelty to child by endangering health], in
th_e'criminal proceeding ontliled The People of the State of California v, Z_emﬁ}'a Hovsepyan ‘.
(Supet, Ct; LA, County, 2015, No, BA436798-02), .

b, Onor abdut March 3, 2016, Respendent was convicted of orie misdemeanor soynt of |
violating Penal Code section 273, subdivision {b) [oruelty. to.chlld by c-_mdeingering health]. The
coutl ordered Respondent complete a 52-week parenting classes,

¢.  The other felory drug oha.rges are still pending as of this date,

¢ he cireumatances surzounding the oonvmt:on are that Los Angeles Police

Departmant Narooucs Enforcement Detail officets Investigated a maruuana distribution and

"cultivation orgamzat;on tn December of 2014, On or about May 13, 20135, afier months of

Investigation and sutveillance, the ofﬁoers atrested Respondent and a co-defendafit Aramis
Poghosyan , at thelr residence in Gléndale, CA. They sharad the residence with their two minor
ohildren, ages 10 and 12 yeas old, During s search, the polics found evidenoe of manu[‘aouumg |
conocntrated cannabls (marljuana) mchldmg butane honey oil,a oonaenuatcd substance dertved
ftom cannabis, The butane honey oil is often extracted through a dangerous process using
butane, It produces & volatils, flammable solvent that is oasily ignited and highly explosim. The
police s;lsc: Tound Iérgc amounts of narcotics throughout the reéidcnce, including the dining room,
living 1'601'11 and garago, that were oasily accessible to any person ineluding the two minor
ohlldren At the fesidenoe the police seized marijuana, and maujuana products valued af over
$77,000, The police also found $22,555 in US currenoy, On ihe same day, the pohcc searched a
martjuana dispensary named Or gamc Spot in Los Angeles, owned and operated by Aramis ‘ .
Pogﬁosyan. At this Jooation, the police se-ipl:ed marijuana, and marijuana products valued at ovey

$400,000, ‘The polics also found $684 in US dLu're11cy at the business,
5 .
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'SECOND CAUSE FOR DISCIPLINE

(U nlawful Pogsession of a Controlled Substance)
15, Respondent is subject to disclplinary action under Code secuons 4301, subdmsmn
(), emd 4060, on the grounds of unprofessional conduct, in that Respondent was in possession of
a controlled substance, namely matijuans, Comp[amamg refors to and by this reference
incorparates the allegations set forth above in paragraph 14, as though set forth fully,

THIRD CAUSE FOR DISCIPLINE

~ (Acts Involving Mer—al Turpitude, Dishonesty, Fr aud Deeeit, or Corr uphon)

16. Rospondent is subjeet to diselpiinary action under Code section 4301,, subdiviston (f), '

on the groundy of unprofessmnal condud, in that Respondent committed acts involving moral
turpitude when she enda_ngerad ber two minor children, while unlawfull_y possessing a controlled
substance, Complainant refers to and by this fefarance incorporates the allegations set forth
above In. paragraph 14, as though set f;:urth fully. |

' FOURTH CAUSE FOR DISCIPLINE

(V folating Pharmacy Law / Acts Warranting Denial of Llcensure)
17, Respondent is subject to d1sclplmzuy action under Code section 4301, subdivistons

(0) and (p), on the grounds of unprofessional condust, in that Respondent cormitted acts

 violating the Phatmacy Law and/or fodetal and state laws that- would have warranted denizl of 5

license, Complainani reférs to and by this reference incorporates the allegations sel forth above
In paragraphs 14 through 16, inclusive, as though set forth fu lljlz.-
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‘and that fellowing the heating, the Board issue a deoision:

PRAYER
WEIEREFORE, Complainant requests that a hearing be held on the matters hereln alleged,

1. Revoking or suspending Pharmacy Technioian Registration No, TCH 141980, issued
to Zerfira I-Iovsepyan; '
. % Ordering Zemfira Hovsepyan to pay the Board the reasonable costs of the -
investigation and enforcement of this case, pursuant to Code section 125.3; and,

3, Taking such other and further action as desmed neoessary and propet,

DATED:. 5/ / 17/// 7 G

VIRGINIA HEROLD T
Executlve Officer

Board of Pharmacy

Department of Consumer Affalrs
State of California

Complainant

LA2016602105/52366340_2.dock3022017
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