BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

" LAUREN L. DRAKE

954 West G St.
Oakdale, CA 95361

Original Pharmacy Technician Registration

No. TCH 28979

Respondent.

Case No, 5639

OAH No. 2016070730

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on November 23, 2016.

It is so ORDERED on October 24,

2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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| KAMALA D! HARRIS

Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
ANAHITA 8. CRAWFORD :
Deputy Attorney General
State Bar No. 209545
1300 I Street, Suite 125 -
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-8311
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 5639
LAUREN L. DRAKE OAH No. 2016070730
954 West G St.- .
Oakdale, CA 95361 STIPULATED SURRENDER OF

' LICENSE AND ORDER

Original Pharmacy Technician Registration
No. TCH 28979 . :

Respondent,

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following mattets are true:
PARTIES

1. Virginia Herold (Complainant‘) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by
Kamala D. Harris; Attorney General of the State of California, by Anahita S. Crawford, Deputy
Attorney General |

2. Lauren}I.‘ Drake (Respondent) is representing herself in this proceeding and has
chosen not td exercise her righi to be represented by ¢ounsel. |
.
i

Stipulated Surrender of License (Case No.-5639) .
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3. Onor about April 7, 1999, the Board issued Original Pharmacy Technician

Registration No. TCH 28979 to Lauren I, Drake (Respondent). The Original Pharmacy

Technician Registration was in full force and effect at all times relevant to the charges brought in
Accusation No. 5639 and will expire on January 31, 2017, unless renewed.

JURISDICTION

4. Accusation No. 5639 wag filed before the (Board), and is currently pending against
Respondent. The Accusation and all other stémtorily required documents were properly served
on Respondent on April 21, 2016. Respondent timely filed her Notice of Defense contesting the
Accusation. A copy of Accusation No. 5639 i attached as Exhibit A and incorporated by

reference.

' ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in
Accusatmn No. 5639, Respondent also hasg carefully read, and understands the effects of this
Stipulated Surrender of Llcense and Order. !

6.  Respondent is fully aware of her le gal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at

her own expense; the right to confront and cross-examine the witnesses against her; the right to

present evidence and {o testify on her own behalf; the right to the issuance of subpoenas to

compe] the attendance of witnesses and the production of documents; the right to reconsideration |

and court review of an adverse decigion; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.
7. Respondent voluntarily, kno wingly, and intelligently waives and gives up each and
every right set fortﬁ above. | | |
CULPABILITY

8. Respondent adnnts the truth of each and evety charge and allegation i Accusation
No. 5639, agrees that cause exists for discipline and hereby surrenders her Original Pharmacy
Technician Registration No. TCEH 28979 for the Board's formal acceptance.
I |

— . . .. Stipulated Surrendor of License (Case No: 5639)
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9. Respondent understands that by signing this stipulation she enables the Board- to issue

an order accepting the surrender of her Original Pharmacy Technician Registration without

Turther process.

CONTINGENCY

10. This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate d]rectly
with the Board regarding this stlpulauon and surrender, without notice to or participation by
Respondent. By signing the stipulation, Respondent understands and agrees that she may not
withdraw her agreement or seek to rescind the stipulation prior to the time the Board considers
and acis upon it. Ifthe Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Surrender and D1s01p1111ary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be dlsquahﬁed from further action by having considered this matter.

11.  The parties understand and agtee that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format -
(PDF) and facsimile signatures theroto, shall have the same force and effect as the originals.

12.  This Stipulated Surrender of License and Order is intended by the patties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, 1noﬁiﬁed, supplemented; or otherwise changed except by a writing
executed by an authorized representative of each of the parties.

13.  Inconsideration ofthe foregoing admissions and stipulations, the partics agreo that
the Board may, without farther notice or formal proceeding, issue and enter the follbwing Order:

ORDER « ,

ITI1S HEREBY ORDERED that Original Pharmacy Technician Re’gisimtio_n No. TCH

28979, issued to Respondent Lauren 1. Drake, is surrendered and accepted by the Board of

Pharmacy,

Stipulated Surrender of License (Case No. —563§4<




L0 1 N

10

11

12
13
14
15
16
17
18
19
20
21
22
23

24

25
26

27

28

1. Respondent surfenders pharmacy technician license number TCH 28979 ag of the
effective date of this decision, Respondent shall relinquish her pharmacy technician license to the
board within ten (10) days of the effective date of this decision,

The surrender of respondent’s Ticense and the acceptance of the surrendered license by the .
board shall constitute the impositﬁn of discipline against respondent. This decision constitutes a
record of discipline and shall becorne a part of respondent's license history with the board.

Respondent understands and agrees that if he or she ever files an application for Heensure
or a petition for reinstatement in the State of Califomia, the board shall treat it as a new
application for licensuyre.

‘Respondent may not apply for any license, permit, or registration from the board for three
3 years from the effective date of this decision. Respoﬁdent stii:mlates that should he or she
appIy for any license from the board on or after the effective date of this decision, all allegations
set forth 111 the accusation shall be deemed to be true, correct and admitted by respondent when
the board determines whether to grant or deny the application. Rcspondent shall satisfy all
requirements apphcable to that license a as of the date the apphcatmn is submitted to the board,
including, but not limited to certification by a nationally recognized body prior to the issuance of
a new license. Respondent is ‘required to report this surrender as disciplinary action.

Respondent st1pu1ates that should she apply for any license from the board on or afer the
effectlve date of th1s decision, investigation and prosecution costs in the amount of $6,323.75
shall be paid to the board prior to issuance of the license, |

2. Respondenf shall lose all tights and privileges as 4 Pharmacy Technician in .California
as of the effective date of the Bbard’s Decision and Order. _

3. IfRespondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegat1ons contained i in Accusation, No. 5639 sha]l be deemed
to be true, correct, and admitted by Respondent for the purpose of any Statement of Issues or any

other proceeding seeking to deny or restrict licensure.

#

__ Stipulated Sutrender of License {€ase No-5639)"
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T have carefully read the Stipulated Surrender of License and Order. 1 understand the

stipulation and the effisct it will have on my Original Pharmacy Technician Regisiration, 1 enter

|t into thig Stipulated Surrerder of License and Order voluntarily, knowingly, and intelligently, and

agree to be bound by the Decision and Order of the Board of Pharmacy.

DATED: Y. G/,

0 S ualo

1. DRAKE

ENDORSEMENT
The foregoing Stipulated Surrender of License and Order is hereby respectfially submitted

for consideration by the Board of Pharmacy of the Deparbment of Consumer Affairs.

Dated: <, =\

Respeottully submitted,

KaMALA 1. HARRIS

Altorney General of California
JANICE K, LACHMAN

Supervising Deputy AttorsEd General

Leputy.Aftorney General
Attorneys for Complainant

BAZ0I5105403
F2422H8.doc

Sﬁgmlat&d Surrender of License {Case Neu 3639)




Exhibit A

Aceusation No, 5639
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- KAMALA D, HARRIS
Attorney General of California
JANICE K, LACHMAN
Supervising Deputy Attorney General
ANAHITA 5. CRAWFORD
Deputy Attorney General
State Bar No. 209543
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-8311
Facsmmile: (916) 327-8643
Atz‘omey.s' for Complamanr

BEFORE THE
BOARD OF PHARMACY
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

‘ Registration No. TCI—I 28979

In the Matter of the Aecusation Agmnst. o Caf.e No. 5639

LAUREN I. DRAKE
954 West G St.

Oakdale, CA 95361 | ~ |ACCUSATION
Onginal Pharmacy Technician - |

R'espondent

N2 BT = 3

Vn'gmla I—Ierold (“Complamant”) allegcs
| | PARTIES |
L. Complamant brings this Accusation so lely in her official capac1ty as the Executwe

Officer of the Board of Pharmacy (“Board”), D@pa:rtment of Consumcr Affalrs

' Pharmacy Techmcian Registration

2. On or about Aprﬂ 7 1959, the Board lssued Original Pharmacy Technician .

: N N
RS> S

. ';\aglstratmn Number TCH 28979 to Lauren 1. Drake (Respmndent) The ongma] pharmacy

techmman reglstratmn was in full force and effect at all tlmes relevant to the charges b‘rought

herein a,nd will explre on January 31 2017 unless redewed.
o

|77
W 7

"(LAUREN 1, DRAKE) ACCUSATION | _
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JURISDICTION

3. Buéiness and Professions Code (“Code”) section 4300 states, in pettinent part:

() Every license iséued may be suspended or revqlced.-

(b) The board shall discipline the holder. of any license issued by the board,
whose default has been entered or whose case has been heard by the board and found
guilty, by any of the following methods: . - '

(1) Suspending judgment,

(2) Placing him or h‘er‘ﬁpon probation.

* Suspéﬁding his or her right to praétiée for a petiod not exceeding ‘one'year.‘

(4)_ Revoking his or her license, |

(5) Taking any other action in relation to discipliniﬁg him or her as the board in
its discretion may deern proper . . . - .

4. Code section 4300.1 states: '. 

by operation of law or by order or decision of the board or & court of law, the

The expiration, cancellation, forfeiture, of suspension of g board-issued license

placement of a license on a retired staus, or the voluntary surrender of a licens¢ bya .

- licensee shall not deprive itigbosrd of Jurisdictior to commence or proceed with any
investigation of, or action or disciplinary proceeding against, the licensee or to render
. adecigion suspendmg ot revoking the license, - o oo .

STATUTORY PROVISIONS :

- 3. Code segijciot; 4301 States, in pertinent pat:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or - B
misrepresentation or issued by tnistake. Unprofessional conduct shall include, but is
not limited to, dny of tho following:

(hj The admiristering to dneself, of any controlled substance, of the use of any = -

dangerons drug or of aleohotic beverages to-the extent or in a manner astobe
[dangetous or-injurious to oneself, to a person holding a license under this chapter, ot

the person to condiet with éafety to the publi the practice authorized by the license.

 (§) The violation of aity of the statuites of this state, 6 any oflfer state, or of the

United States regilating controlled substances and dangerous drugs,

(0} Viclating of attempting to violate, directly or indirectly; or agsisting if or
abetling the vielation of or conspiring to' violate any provision or térim of this chapter
‘orofthe applicable federal and state laws and regulations governing pharmacy,
including regulations established by the board or by any other state or federal
regulatory agency . , . .- o . o

* to-any-other persen.or fo thqz-puhli@;—;;)r-‘te-'the--exter;;t--thaf-—'ﬂle-us&impa-irs-the;-ab—ilil;y-oﬁﬁ

(LAUREN I. DRAKE) ACCUSATION |
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6. . Code-se‘otion’ 4022-states'

"Dangerous drug" or "dangerous device" means any drug or device unsafe for
-selfuse in humans or animals, and includes the following;

(@) Any dmg that bears the legend: "Ca‘utlon federal law prohibits dispensl’ng |
without prescrlptlon " "Rx only," ot words of similsr i lmport

(b) Any devme that bears the statement: "Caut1on federal law restr1ets this

device to sale'by or on the order ofa = - ,""Rx’ only," or words of similar import,
the blank to be filled in with the designation of the practitioner licensed to use or
order use of the device. :

(c) Any other drog or device that by federal or state law can be lawﬁllly
dispensed only on prescnptlon or furnished pursnant to Section 4006.

COST RECOVERY ,
7. . Code section 125.3 provides, ntpertinent part, that the Board may request the
administrative law Judge to direct a l1cent1ate found to haVe comtmtted a v1olat1on or violations of |

the heensmg act to pay a, sum not to exceed the reasonable costs of the mvest1gatlon and

1| -enforcement of the ease, W1t11 fallure of the 11eent1ate to comply subJeotmg the license to not bemg

rengwed or relnstated If a chse settles, recovery of investigation and enforeement costs may be

" inchuded i 111 a st1pulated settlement

| DRUG

8. Xanax atrade name for alprazolam isa benrodiazepme, iy central nervous system
depressant and a Sehedule v controlled substanec as des1gnated by Health and Safefy Code
section | 1057(d)(1) _

9. Maryuana isa Sohedule I controlled substance as de31gnated by Health and Safety
Code section 11054(d)(13), and is known to nnpmr motor skills.

FAC‘TUAL BACKGROUND

10. At the tune ot‘ the events set forth hereln Respondent Was employed as a pharmaoy

teohmetan at Sonora Regmnal Medieal Center (“SRMC”) i Sonora, Cahforma On or nbont

January 29, 2015, whﬂe Respondent was on dnty at SRMC asa pharmacy technician, one or more
of her oolleagues observed that her speeoh was slow and slurred her eyehds droopy, het p‘llptls '

were pinpoints, and her balance seemed unsteady The incident Was reported to SRMC
i ' '

“(LAUREN I, DRAKE) ACCUSATION

-~
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menagement The following day, Respondent was again observed by a colleague to have slow

' speeoh and her eyes looked odd.

| 1. On or about February 4 20 15, SRMC management 1ntercepted Respondent w;tth a
drug test when she returned to work, ooncemed that Respondent Would pregent fo work 1mpau ed.
The drug test was positive for maruuana When questioned, Respondent stated that on or about .
February 3, 2015, she consumed marijuana, for which she did not have a recommendetton. ,
Respondent also stated that she was taking Xanax and it made her “weird” at work,

12. . On or about F ebruary 11, 2015, Respondent was ternnnated from SRMC. -

- FIRST CAUSE FOR DISCIPLINF,
(Violation of State Laws Regulating Conirolled Substances)
13, Respondent is subject to dlsclphnary action pursuant fo Code section 4301 (@, onthe
grounds of unprofessmnal oonduot in that Respondent vnolated statutes regulatmg contro]led

substences and dangerous  drugs. Speolﬁcally, on or about February 3, 2015 Respondent

unlawﬂllly seli- admmlstered marguana a controlled substance 111 vlolatlon of Health and Safety

Code Secuon 1 1170

SECOND CAUSE FOR DISCIPLINE .

. (Use of Controlled Substances and/or. Dangerous Drugs in; a
Dangerons orInJurious Mannet) .
14. Respondent 18 subjeot to d]SClpllnaIy aotton pursuant to Code sectton 4301(h), in that

Respondent self—admmtstered connolled substances andfor dangerous drugs to an extent or i g

| manner as to be dangerous or 1n3ur1ous to herself or another and/or to the extent that such use .

i impaired her ab1hty to oonduot with sefety to the pubho the praotloe 01‘ a Ilcensed phannaoy

1L teohmcnan a8, follows

oo On or about January 29 through Pebruary 4 2015, Respondent used Xanax a
controlled substanoe, n a menner dangerous or injurious to herself and others, wlnle Workmg at
SRMC as 4 pharmacy teohmelan, ag set forth in paragraph 10- 11 above, .

b, - On or about February 4, 2015, presented for wo‘.rk at SRMC asa pharme.ey

teehmman, however, she tested positive for marguana, a8 set fo1th in pal agraph 11, above,

.4

(LAUREN I. DRAKY) ACCUSATION
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PRAYER :
WHEREFORE Complamant requests that a hcarmg be held on the matters herein alleged

-and that fcllowmg ihe hcarmg, the Board of Pharmacy issue a dcclsmn

1, Rcvck.mg or suspending Pharmacy chhmclan chlstratmn Number TCH 28979,

issued to Lauren I, Drake;

2. Ordcrmg Lauren I, Drake to-pay the Board of Pharmacy the reasouablc costs of the

mvcst1gat10n and enforcement of this case, pursuant to Busmess and Profcssmns Code section

125.3; and,

3. Taking such otheér and further action as deemed necessary and pi'oper.

DATED; S/ /e ‘, d %W

‘ VIRGINTA HERCGLD
- Exgeutive Officer |
‘Board of Pharmacy ,
Dcpartmcnt of Consumer Affairs
State of California
. Complainant

$SA3015105403

12055293.dpe

(LAUREN I, DRAKE) ACCUSATION |




