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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 5633
MICHAEL LUM _ DEFAULT DECISION AND ORDER
1938 Cappelletti Court
Mountain View, CA 94043

[Gov. Code, §11520]

Pharmacy Technician Registration No. TCH
71131 '

Respondent.

FINDINGS OF FACT

1.  On or about December 21, 2015, Complainant Virginia K. Herold, in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,
filed Accusation No, 5633 against Michael Lum (Respondent) before the Board of Pharmacy.
(Accusation attached as Exhibit A.)

2, Onor about August 30, 2006, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCH 71131 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges brought in Accusation No. 5633
and will expire on December 31, 2015, unless renewed.

3. On or about January 8, 2016, Respondent was served by Certified and First Class

Mail copies of the Accusation No, 5633, Statement to Respondent, Notice of Defense, Request
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for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to be reported and maintained with the Board. Respondent's address of
record was and is: 1938 Cappelletti Court, Mountain View, CA 94043.

4.  Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124,

5.  Government Code section 11506(c) states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation . . . not expressly admitted. Failure to file a notice of defense

. shall constitute a waiver of respondent's right to a hearing, but the agency in its
discretion may nevertheless grant a hearing.

6.  Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.
5633.

7.  California Government Code section 11520(a) states, in pertinent part:

(a) If the respondent either fails to file a notice of defense . . . or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent . . . .

8.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No, 5633, finds that
the charges and allegations in Accusation No. 5633, are separately and severally, found to be true
and correct by clear and convincing evidence.

9. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation

and Enforcement is $1,052.50 as of June 15, 2016.
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DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Michael Lum has subjected his
Pharmacy Technician Registration No. TCH 71131 to discipline.

2.  The agency has jurisdiction to adjudicate this case by default.

3.  The Board of Pharmacy is authorized to revoke Respondent’s Pharmacy Technician
Registration based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case.:

a.  Business and Professions Code Section 4301, subdivision (f) (Unprofessional
Conduct: Moral Turpitude, Dishonesty, Fraud, Deceit, or Corruption);

b.  Business and Professions Code Section 4301, subdivision (g) (Unprofessional
Conduct: Knowingly Signing Documents Falsely Representing State of Facts);

c.  Business and Professions Code Section 4301, subdivision (1) (Unprofessional
Conduct: Conviction of a Substantially-Related Crime).

i

m

i

i

i

m

i

I/

i

W

i

I

i

i

i
3

(MICHAEL LUM) DEFAULT DECISION & ORDER Case Ne. 5633




o)

N R e I e =) ¥ I - N %

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 71131, issued to
‘Respondent Michael Lum, is revoked. -

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective at 5:00 p.m. on August 15, 2016.

It is so ORDERED on July 15, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
Amy Gutierrez, Pharm.D.
Board President

Attachment:
Exhibit A: Accusation
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KAMALA D, HARRIS

' Attorney Greneral of California

L.inpA K. SCHNBIDER
Senior Assistant Attorney General
DIANN SOKOLOFF
Supervising Deputy Attorney General
Sf;ate Bat No. 161082
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2212
Facsimile: (510) 622-2270
Attorneys for Complamam

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the. Accusation Against: | Case No. 5633
MICHAEL LUM |
1938 Cappelletti Court
Mountain View, CA 94043 {ACCUSATION -
Pharmacy Technician Registration No. TCH
71131
Respondent._
Complainant alleges: |
. PARTIES

1. Virginia Herold (Complainant) brings this.Aocuéation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,

2. On or about August 30, 2006, the Board of Pharmacy issued Pharmacy Technician

| Registration Number TCH 71131 to Michael Lum (Respondent). The Pharmacy Technician

| Registration was in effect at all times relevant to the charges brought in this Accusation and will

expire on December 31, 2015, unless renewed,
oo |
I
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3. This Accusation is brovight before the Board of Phirmacy (Board), Department of
Consumer Affairs, undér the authority of the following laws. All section referefices afe to the

[T

. Buginiess and Professions Codé ufyjéss oths:rwme mdlcafcd

4. Section 4300 of the Code states:
"(a) Every license issued mdy be suspénded or revoked. |
"(b) The bofrd shall discipline the helder of ahy licefife issued by the board, whose default

| has been entered or whese case has heen fieard by the board ad found guilty, by 3 any ofthe

}1ow1ng methods

"(1) Syispending judgiiignt.

"(2) Placing hif of Het vpoii Probation.

"(3) Suéﬁendmg his or het nght Yo practice for a period not excegg;ﬁg One yéat.

"(4) Revokmg his or her lidense, _

~ "(5) Taking any other action in felgtion to disciplining birh or Her as the bedrd inits
diseretion inay dgein pfopgt. | ‘

"(6) The rdceedings iindér this arficle shall be conguicted h acabidance with Chapist s _
{comtfiencitig with Section 11 500) of Part 1 of Division 3 of the Governgient Code, and the hoard |
shall have all the povwérs granfed théreifi. The actich shall be fifial, except that the piopriety of
the action is subject to review by the superior court pursnant to Section 1094.5 of the Code 6f ‘
Civil Proceduie.”

5, Section 4300.1 of thie-Code &iitss:

"The expiration, cancellation, fgrfgi;ig.’ré, or suspénsion of & board-issued licénse by

operation of law or by order or decision of the hoard or a court of law, the placement of a license’

‘on a retired status, or the volyntary suifender of a license by a licensee shall not deprive the board

of jurisdiction to commence or proceed with any investigation of, or actipn or disciplinary

proceeding against, the licensee or to rendgr a decision suspending or fevoking the license,"

"
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PROVISIONS

6. Séction 480 of the Code.states:
"(2) A board may deny a license regulated by this code on the grounds that the applicapt has

one of the following:

"(2) Ddne any act involving dishonesty, fraud, of decéit with the inteft to substantially

| behefit himself ot hefself of ahother, or subsfantially in’jufe another,

"(3)(B) The board may deny a Ligénse puirsyant ‘m this subdivision iny if the crime or actis
substantxally related to the quahﬁoatmns, functions, ot duties of the btigingss of profession for

I wh1ch apphcaticm 18 mﬁde »

7. Sectioh 482 of the Code states: |
"Bach boa:rd undér theé provisions of ﬂ'llS code shall d;—;v@‘lof: Gritetia to evah;ate the
reha;,blhta’mon of & person wheh: ,
"(a) Considering the denia] of a license by the board indér Séction 480; ot
"(b) Considgrinig suspepsion or reyocation of 2 license under Section 490.
g "Each board skl take ifto account 4l Gofiatent evidénoe of rébabilitation futhished by
thie fipplicafit of licetigge." S
8. Section490 of the Codé provides, in Peftingnt paft, thét & Hogkd iy suspend or
révoke 2 li;:;:,nse on the ground that the licehsee has heen cohvicted of a crime Substanu&lly

. related 10 the qualifications, functions, or duties of the business of profedsion for which the

| license was issued. f

9.  Secticd 493 ef the Code stales: _
- "Notwithstanding any other povision of law, in 4 piocgeding conducted by & board withish
the department pursuant to law to deny an application for a license or to suspend or revoke a

licenge or otherwise take disciplinary agtion agdinst a person who holds a license, upon the

‘ qualifications, functions, and duties of the ligensee in question, the record of ¢onviction of the

| crime shall be conclusive evidence of the fact that the conviction occurred, byt only of that fagt,

3

ground that the applicant or the licensee has been convicted of a crime substantially related to the
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and the board may’iriﬁi_li.re into the cireymstaneés siwfounding the corfimission of the crime in
order to fix the degree of discipline or to: deterffine if the conviction is substantially related to the
qualificstions, functions, And dutiés of the ligénsee in uestion.

"As used in this.séction, Ticehse’ inohides 'oértificate, petinit, "authority, and

. 'registration.”

10.  Sectiph 4301 of the Code states:
"The bo4id shall fake actioh against any holdet OF a lickrise who is guilty of ubphofessional

 cobduct or whdse licghde has beenh FraciFed by fand 6r TigiepTesentalion br istiied by Mnistake,

Unphofessiohal cofiguct shall include, Bt 1§ not limited to, 42y of the following:

"(f) Thé, comimission of ahy ast involvidg fnofal tyfpitude, dishonesty, fraud, deceit, or

|| corruption, whether the agt is committed in thé obilise 6f 1elafions as a licthsd or othérwise, and

whether the 46t is a felony or tisdsmeandr & not.

"(2) Knowingly making of signirig £y ¢éftifichte or Otfier docufndnt that falsely fepresénts

thie exifighce OF noiéxistiice of 4 state OF fasks.

1

"(1) The cofivigtion of a erirhe subStantially rélgted to the ditalifications. functions, 4hd
duties of a ligefiséé vinder this chapter. The reord of sdnviction of a viglation of Chapter 13
(commencinig with Section 301) of Title 21 of the Unitéd Siates Code régilating conirolled

| dangerous dings shall be .cbnclusive evidengé of yiiptofessional condugt. In all dther casés, the

record of convigtion shall be conclusive evisience only of the fact that the tofivietion oceurred.
The board may inquire into the circuthstancés su;;;r‘oung,li_ng the commissiori of the crifhe, in order
to ﬁ:x the degree of c’!is.ciplin? or, in the case of a coviction not involving controlled substances
or dangerous drugs, to de.ter,mine'if the convigtion is of an.offense substantially related {o the
qualifications, functions, and duties of a licensee under this chapter, A plea or verdjct of gilty or |

a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning

4
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of this provision. The hoard nifiy take actioft when the tigne for abpeal has elapsed, or the

judgment of convigtion has been affirmed on appeal or when an cider granting probation is made

“suspending the imposition of senlence, irrespective of a subsequidnt order under Section 1203.4 of

the Penal Code allowing the pérson to withdtaw his or hér pléd of guilty apd-to énter a pléa of not

guilty, or setting aside the verdict of guilty, or dismissing the accysation, inforfbation, or

Jindictment.”

COSTRECOVERY PROVISION

11, Séition 125.3:0f the Code states, in pertinent pait, that the Board méy teavest the
adninistrative law judge 1o direct a licentiale found to have corfymitied a violation ar violatiohs of

the licensing act to pay & sum not fo exceed the réasonablé costs of the inivestigation dnd

enforcement of the case.

FACTUAL BACKGROUND
12, Onor gbout May 13, 2014, to on or about Mgy 16, 2014, ﬁmié workifig as a Stofe
éanagér at Walgreens, RespoRdént stole a ciédit card and iptéutionally dsed he stoléh credit card
for various pﬁrchaéﬂs- Respondent scribbled a line for the sighabure o sach tréfisaction. ‘O or

| ybout Janvary 22, 2015, in 4 crithifal plocéeding entitied The Péople of the Sitdte of California v.

Michael Lum, in the Sgnta Clara Coufity Superior Cotirt, Cage No, B1474038, Réstonident Was .
convicted By his plea of riplo cortendgre to oneé count of using Pérsofial identifying infdiMation
without auiléization and oiie cofiit of shopliftirg. (Ppal Code §§ 530:5, subd..(a) and 439.5.

which included, three yeats court-ordered probation ahd restitution in the afount of $1,514.85.

FIRST CAUSE FOR PISCIPLING
(Unprofessgona,l Conduet: Mpral Turpitade, Dishonesty, qud, Dgosit, or Corrgpnop)
(Bus. & Prof. Code, § 4301, subd. ().

13.  Respondent has subjected his pharmacy technician registration to discipline because’

he engaged in unprofessional conduct by commitfed an act of moral turpitude, digshonesty, fraud,
decelt or corruption (Bus. & Prof. Code, § 4301, subd. (f)). The 01rcumstahces are dgspmbed in
paragraphs 12, above, '
SHCOND CAUSE FOR. DISCIPLI'NE
(Unprofessional Conduct: Knowingly Signing Dogyments Falsely Represemmg State of Facts)

5
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1
) 14, Respondent has subjected his. phannacy technician registration to discipline because
3 | he éngaged in unprefessional conduct by knowingly signing documents that falsely -represents the
4 || existence or nonexistent of a.state facts (Bus. & Prof. Code, § 4301, subd. (g)). The
5 c:rcmnstances are described in paragraphs 12, above,
6 THIRD CAUSE FOR DISCIPL!NE
(Unprofessional Conduct: Conviction of a Sybstantially-Related Crime)
7 (Bus. & Prof. Code § 4307, subd. ()

11 || ‘circumstances are described in paragraphs 12, gbove.-

12 ' \ - PRAYER
13 | WHEREFORE, Complainant requests that a heaﬂng beheld on the matters herein allegcd

ellg;ﬁ’: -~issued to Michael Lum;

o7

177l -+ 2. Ordering Migchael Lum to pay the Board of Pharmacy the reaspnable costs of the
"18.4] investigation.and enforcement of this case, pursuant to Business and Professions Code sectipn
19 || 125.3; and -
201 . 3.  Taking such other and further acti n as deemed necessary and proper,
21 || DATED: __. |2 /2J }}‘S' |
22 _ . Executlv Officer
' . ' Board of Pharmacy

23 ‘ : Department of Consumer Affairs

- . ' State of California
24 ) o Complainant
25 ||

SF2015900720
26 || 90595842.docx
28 |
6

(Bus. & Prof. Code, § 4301, subd. (g))

_ 15, Respondent has subjected his pharmacy technieign registration fo discipline because
9 (| he engaged in unprofessional conduct by being convicted of a crime substantially related to the

10 || qualifications, functions, and duties of a licensee. (Bus, & Prof. Code, § 4301, subd. (1)). The .

14 and that following the hearing, the Board of Pharmacy issue a demslon

15 {1 1. Revoking or suspendirig Pharmacy 'I‘achmclan Registration Number TCH 'F;l 131,
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