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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MICHAELLUM 
1938 Cappelletti Court 
Mountain View, CA 94043 

Pharmacy Technician Registration No. TCH 
71131 

Respondent. 

Case No. 5633 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FACT 

1. On or about December 21, 2015, Complainant Virginia K. Herold, in her official 

capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, 

filed Accusation No. 5633 against Michael Lum (Respondent) before the Board of Pharmacy. 

(Accusation attached as Exhibit A.) 

2. On or about August 30, 2006, the Board of Pharmacy (Board) issued Pharmacy 

Technician Registration No. TCH 71131 to Respondent. The Pharmacy Technician Registration 

was in full force and effect at all times relevant to the charges brought in Accusation No. 5633 

and will expire on December 31,2015, unless renewed. 

3. On or about January 8, 2016, Respondent was served by Certified and First Class 

Mail copies of the Accusation No. 5633, Statement to Respondent, Notice of Defense, Request 
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for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 

11507. 7) at Respondent's address of record which, pursuant to Business and Professions Code 

section 4100, is required to be reported and maintained with the Board. Respondent's address of 

record was and is: 1938 Cappelletti Court, Mountain View, CA 94043. 

4. Service of the Accusation was effective as a matter of law under the provisions of 

Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

124. 

5. Government Code section 11506(c) states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense . . . and the notice shall be deemed a specific denial of all 
parts of the accusation ... not expressly admitted. Failure to file a notice of defense 
. . . shall constitute a waiver of respondent's right to a hearing, but the agency in its 
discretion may nevertheless grant a hearing. 

6. Respondent failed to file a Notice of Defense within 15 days after service upon him 

of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

5633. 

7. California Government Code section 11520(a) states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense ... or to appear at 
the hearing, the agency may take action based upon the respondent's express 
admissions or upon other evidence and affidavits may be used as evidence without 
any notice to respondent .... 

8. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 5633, finds that 

the charges and allegations in Accusation No. 5633, are separately and severally, found to be true 

and correct by clear and convincing evidence. 

9. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement is $1,052.50 as of June 15, 2016. 

2 
(MICHAEL LUM) DEFAULT DECISION & ORDER Case No. 5633 

http:1,052.50


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DETERMINATION OF ISSUES 


1. Based on the foregoing findings of fact, Respondent Michael Lum has subjected his 

Pharmacy Technician Registration No. TCH 71131 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician 

Registration based upon the following violations alleged in the Accusation which are supported 

by the evidence contained in the Default Decision Evidence Packet in this case.: 

a. Business and Professions Code Section 4301, subdivision (f) (Unprofessional 

Conduct: Moral Turpitude, Dishonesty, Fraud, Deceit, or Corruption); 

b. Business and Professions Code Section 4301, subdivision (g) (Unprofessional 

Conduct: Knowingly Signing Documents Falsely Representing State of Facts); 

c. Business and Professions Code Section 4301, subdivision (1) (Unprofessional 

Conduct: Conviction of a Substantially-Related Crime). 

Ill 


Ill 
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Attachment: 
Exhibit A: Accusation 

ORDER 

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 71131, issued to 

'Respondent Michael Lum, is revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective at 5:00p.m. on August 15,2016. 

It is so ORDERED on July 15, 2016. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Pharm.D. 
Board President 
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·
KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Senior Assist!Ult Attorney General· 
DIANN SOKOLOFF 
Supervising Deputy Attorney General 
State Bar No. 161082 

1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oald!md, CA 94612-0550 
Telephone: (510) 622-2212 
F~csiwile: (5Hl) 622-2:;!.70 

Attorneys for Complainant 

BEFORETHE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER Ali'FAillS 
STATE OF CALIFORNIA 

1---------------------~--~ 


In the Matter of the.Accusation Against: 

MICHAELLUM 
·1?3~ Cappelletti Court . 
Mountain View, CA94043 

Pharmacy Technj¢ian Registr
71131 

ation No. TCH 

Respondent. 

Case No. 5633 

ACCUSATION 

Complainant alleges: 


.PARTIES 

1. Vll:ginia Herold (Complainant) brings this. Accusation solely in her official capacity 

as the Executive Officer of the Board ofPharmacy,DepartmentofConsumer Affairs. 

2. · On or about August 30, 2006, the Board of Pharmacy issued Pharmacy TechniCian 

Registration Number TCH 7.1131 to Michael Lum (Respondent). The Pharmacy Technician 

Registration was 'in effect at all times relevant to the charges brought in this Accusation and will 

expire on December 31., 2015, unless renewed. 

Ill 

Ill 

Ill 
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JURrSI>ICTION

3. This Acc\i~atjqp is bi:ou8_ht :before the Bmtrd of P4i\rm~cY (~o!\I'd), DepartqJ.<;mt of 

Consumer Affairs, ti:n.Mr the authoritY ofthe following l~ws: All seqtion referei\.ces (lie tO the 


 Btisiril)iis and Prof<;~~)ohs Code Uh!~s§ ofh~nvl~e ip~p~ted. 


4. S()c~jon 4300 Qftl!e Co(\e s~~tes: 


"(a) Every licem.se iS~\\ed may b~J S'fl§p~ijg~9 or r~vo)>:ed.. 


·~(b) T4e bo.ard sll~l! oi~c;iP'li!Je t!:l~ hvM~r otahy lic~ii,#e isim.eg. by the bowct. wb.o~e o11f~u.!t 
 has been entered or wb.O.se case hg~,s l?~en li~i:rct by tlie boiU'd ili\4 fo\l:Qd milty, liy 'iity ohiJ.e 

fQilowh1g metho<ls: 

"(1) sl,ispel)ding judgm~n't. 


"(2) Pl . "'' ·" li . "' * ~ b , .. 
1\C!!lg ;;M or .ef1.J.PoJ1 pro.liltiOn. 


"(3) Suspeijqj:rig his' or 'Iiili' ri!l;pt 'to phtctice fqr aperjpq wt expe~!ft{ig o.ne y~i;U'. 


"( 4) Revoking b.is or )ler li~~ri~¢. 


"(5) Taking any otl;ter actioi:lirrr~l~tlon to i;li~cipliAiiighi)i'l or her us the boi.\r~ i!dts · 

'discretion inay c\¢.ein prop~r.. 

 

 


.(comiiiencin~ witP. Sectio:O. 11SQQ) ofi'.~it 1 ofUiyisi9P3 of th.e Oov~fum!)nt Code, aild :the llnar>l 


Sh1\!l have a]j tQe powers gt'lJAt\'ld t)1.er<;ljji, The ~"tjpp S!)(l\J be :f).MJ, eXC~t that fue propriety Of 

the action is s1.1bject :to'review by the S\l.p~dor colli:t pursuf\i:lt to Section 1()94.5 of.the Col;le .of 

Civil :ProcedJii'e." 

.5. 

"The expiration, cal)<;ellati!in, fQrf!<itvi;~, .or suipen~iQp ofa bol:lfa-i~~U,Iid licel)se J:ly 

Glperation of law or by order 1\r decision oftl;)e pofll'd or a court oflaw, the placement of a license 

·on a retired status, or the vol\ln,t.ey.ry surren,iler of a license by a licensee shall Pot A!:lPriv~ the bqljid 

ofjurisdiction to commence or proceed with ar)Y investigation of, or actipn or P.isciJ>lill!\I'Y 

proceeding .agiilinst, the licensee or to rend~:r a d.ecisipn suspending orfevokip.g !J;l~ lip~;qse." 

http:vol\ln,t.ey.ry
http:licem.se
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STATUTORY PROVISIONS 
· - • w.; ~-i I "~- • • ., ., 

6. Se9ti9P. 4~0 of¢.~ CoQ,e.stat~s: 


"(a) A bmi.r(j IIJaY deny a license regul!)ted by this cocj~ on t!ie .!P;ouu.ds t{lat 1he applicii.ilt has 

one Qf t)Je following: 

"(2) .bone any act involving djs)1.cirillsty, fraud, .or deceit with tb.e intent to s\l!Jstllilti<.~J)y 

benefit hiiiJself or hllfs~lf or W!~ither, or s~bst@titJ}ly il1]uie another. 

"(3)(B) Th"' .1:?6~!;1 il)ay deny al#n~e p\irsi;t;mttp thls sui>Q.ivi~ir:m ilJllY if the ci'ime or i\ctJ§ 

sub~t~tj!;\lly h;li!t~d to tfie qv!lJiflc~tjpns, fli!i.cti9its, or .dyt,il(s pf the b\.i~ii}~ss or profi)ssjpn for 

 :whiCh appJi9aii9ii is IIJiJ4.e." 

 7. SectJqn 4$:t9ftP.e Co46 st~i~s: 
"E.hb·"'(i'"d''+J..'·' ···" f!h··- d "Ud"'j'I<A"·'· ··j"'•1..·1\C Q!lf. Jl,lf. i;)l' '"e prov1$!o!l,s o .. WPo .e S!!!l.....ilV\l.. Op vnP:~nt~ to ev{). J:m:te t,1e 

re1JI!bi\jW.ti6n of a peysoh wl)~h: 

"(a) Considering the denial of alicense bY the bo~;~rd \Jn4er Sectii;lil 4.SO; .or 

"(b) Corisir:l¢'riug suspei:tsion or,revoc~;~tion ofa livense ung~r Sectjpp 490. 

 "E!~ch boa,rd &l)~!J t!JJ,e ijito li\PCO\lPt ~iicofii.p~tent evjg~pce of r~b~\?)i.lt~tjon i\.Jmj~h~d qy 

1#e ~pplicaiit dt li9~fis~e. n 

8. Section 490 oft)Je Cogeprovii!,es, in j)~rn~~p.t j)~fj;, thiit l't 1;1\:JW:d i'fu\y sU~feull gj: 

revoke a U<;e»se .on'tli.~ groJ1ild that the 1ic~ilsee hils b~~n crit/.vi9terJ of,a criroe s\(i:is~riti&iiy 
rela~ed to the qu~U:Iicatiqns, t\.i®tioti.~. or \iijties oftbe busi.il.ess or i:>fol'llil~imJ. i<irw.hich t!ie 

 license wa,s i§s1,1ed. 

9. Sectio1i 49;i eftfle coae sti;t~~s: 


"Nqtwit)l~hwoing <li1Y oth~r provision ofl~w. in a proceeding cqnclucted \Jy ~ boill:d Withhi. 


the department pursuant to law to deny an application for a license or to suspend or revoke a 


.Jicel).~e or otherwise t~;~ke Plsciplinary .ar;:tion against a person who holcls a license, upon ftie 


ground that the applicl;ll1t or the licensee has been convictt')i! of a crime substa,rttially r.~J!!l.:ted to the 

 qul;llifications, :fUiwtions, and 4uties of the liR!'lf!.§~e in question, the record of copviction pf the 

crime shall be coiwlusive evidenpe ofthe fact that the conviction occurred, bl!t only 'oft!:l!J.t fli\pt, 
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. 

an~ th.e board W.ay. iriAuire into t)J.e circ\!Ui&tahlles s\lrip!lliqing th~ commi~sioii of the crim~ in 

order to fix the 4\l!P:'I"e of c!i~cipli};le or to d~tl'liiAine ift)i,e conviction is substM.ti~ly related to tl).e 

qua!i:fiot\ltions, fum:tions, .rii;ld duth;is of the licensee iri question. 

"As us~d in this.sectioll, 'license' #\,61~g<is 'c~rti!wate,' 'p~®it,' 'autll9!itY.' ~rid 

'regi~tr~tion."' 

10. Septipn 4301 of:t)ie Code st#tes: 


"The bQ4N ~hillll~e actioii !i:~~ili:it Elri.y J:iiM~r of alic~rise who is ~mi!ty of wP,rp£e;~siPnlil 


coildllCt or wB.i?sc lk~ii.se has beenpfQgi,ii~d by if~~d .or mi~i:~fi'l~~ii,ij,iioii l:ir i~siied by mistilke. 

tJnprofes~io'h~ coiiql-lct sh~ll im:11Jde, ~i,it is niit liffiitl')d to, wy of:the fol!owiilg: 

"(fJ Th~ commiss.io;n of aVY 1\Pt ipvolvi!)~ m9ra! ti#pi}IJ.Qe, 4i~I!PJJ~Sty, fr!J,I,ld, Q\:}~eit, or 

COlT\lptlPn, Wl)~th~,'r t)le ~Wt .is cofuroitt~a )J,} fue CPUJ!S~ OfTej~iJ(ij),$ .aS ~ lic~n§~e or oth~fwise, 8J1d 

wh~ther .full .®t is .il Minl.y or tllis4~m~ani.lr oi ii'9t. 

' 
"(g) l<nowin,~ly int~king oi' signh:ig 41\y 'c~rufici.lte .Rf:iltn!})' qocumeil.t !iiat fi1lie1y fei:lres~uts 

 t~e e:»iEM¢c 6t i1.i:in~~i:it~i;iP~ ofit st~t!'l ofi:'~Qts. 

"(I) TJ!e cofivigtion ofa criiii.e SJ,!l;J~\i.lti~jij i~lit~ to ille .\ii.\tl)i;tJ.g~;~tlg:iis, f1,JU~~i6ns, Md 

dt;Lties of a Ikens~e tihdir ws chi!Pter. 'Ib~ r~:ccii:!l or.CoP.v~ction of a viol~tion of ch!!:P.ter 13 

(col:l'Uilei!cirig with Section SO 1) of Title 21 of tile 'unh~d Sti\t~s Cocte rel!:.\!llilling cO.nlroll~d 

sup~ijjipes or of a violf).tion ofthe stil\!.lt~Js'of~his ~ti'lte r~k\l!atllig coi!.ti'o!led subStiD.ices or 

danfi!;\rous diilgs sp~ll be conc1t~sive eviden¢e of lJiifirof>J~~io®l con¢11ict. 1n ill! i;>iher cas~s, the 

rec.Qrd Of convjgti,pn s)laJJ be conclusive evi~ence op)y of t!W fa,ct that tpe coi\viction OCI)ljT!'eq. 

T)le hRard may .inguire into th\:1 circurilst,imc~s sw):ounQ.illg the commission ofthe crime, in oi:.<Jer 

to fix the degree of discipline or, in t)le case of a oohviction not involving contro)l!l>l B!l1?$.W!Ces 

or dangerous drugs, to d~Jtef)lline if tl;le conviction is of an.offense substal.ltia)ly rel.&ted tP the 

qualifications, functions, and duties of a licel).~ee uncler this chapter. A plea. or ver<}jct of guil\Y or 

a conviction following a plea of nolo contendere is deemed to be a convictibu witjliu the ll)eaning 
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 ., ... r'*o:!ii''"·' -t.;\.l', ·"~· •• ·),. >rl-~, ,.~~, ~·,.

of this provisiop. The b.ow!:l rriay take action :when thi time for %PP.~al has elapsed, or t)le 

judjlment of convio.tion hi!~ be6n affiiined on appeal or when Iii oh:ler #linti:Qg prq.batio!l is i;j:Iade 

suspending ihe hn:f>ositlon of sent!'lnce, irrespective of a sJJbseqil~ut oh;!!'lr under Section 1203.4 of 

the Penal Code allowi;ng the person to wit)idrawhis or herpl~a of guilty 1\ildto er)ler a:i>l.~a of not 

guilty, or settipg ail.ide the verdict of g~.~iity, br dismi~sing the accus~tion, il',lfo:rih~tign, or 

il)gictment." 


. cost RECOVERY PROVISION
.. ...... "' .,,•. .,, ... "'. 

n. Siiilioil 1~5.3 .6fthe 'cod~ st11t~s. in :Perti.n~.ilt p~, -thai the ~oill im)y t~'ip,iilit :the 

.inistrative law jur;lge to 4irect a Jipenti\\te found to have cori.iinitted a Yi()li;ttioh or v)0i~ti9ns of 

the licensing act to pay a S\ll11 not to exceed the reasOnli\!M costs oft.he irivesti~~tloP and 

eriforceri:ierit ofthe ca,~e.

.FACTUAL BACKGROUND
., " 

12. ·On or about MaY 13, 2014, to on or abqut M~Y l 6, 20i 4, w.\l.ik woi'l>ii'ig its .a st9re 

mana!ler at W~greens, ResPoi'14ent stole a ci:~dit Cl!l'Q a.i!d iilt~ntiotiii!')y ijfi.~d the siol\lh cr~gjt c§r\1 

for various purcP,I!Ses. R~~ijqn,d~nt scribbl~d a lip.e for the s.ii\llilhm:~ iin each b:ii!lsacti6h. ~QJ:, or 

(!bout J\lnu;;~ry 22, 2015, in t cr#hifull:Proc¢~di,ng entitl~d TMP~ople ofth~ St!/lte ofC.q.(ifgr'nidv. 

MichaelLum, in the S~t~~ Clara Couil.ty Supl)rior Coiirt, Cl!S~< No. '614'14038, J.W~p9i\dmt WIW 

convicted 'Qy his plea of nolo co.htend~ie to oP.e count of usjqg p~J;soi'i;al i.gt;ii'l,~fylpg inf6rmi!ti\m 

without aut!iOrization and oiJ¢ coli\1t of sP,.opi)t):ifig, (l:,~!lal Co<),e §§ 53Q.5, sul;ld,·@ im.9 4~9.5.) 

Pursuap.t to th¢ coP.Victign, :R~~pQndent I'/1J.tered into a ple,a !lgr~;~m¢iit wjtp ieriiis iirid CPUditi9ns 

which included, tl)i~e.yeg.j:s coiui-ord~~d:probation !\i;td restit!luonin th~ <i.fuoimt of $i ,514.85. 

. . :'FIRST CAUSE FOR DISCIPLINE 
(Unprofe~sionil,) ~'\indil~Jt: Mw~ TlJrnitwie, Di~hoh~§!Y, FmMd~ I)lSq~it, or Corr~pti!?i!)

(llqs .. ~ PrQf, co<)e, § 4?01, Sf!RS· (±)). 

13. Respondent has subjected his phJ;U'Illacy teclmicil!n registration to 1:\iscipline 1:>ec~:~use · 

he engaged in llriprofession~;~l conduct1:>y committe!;! an act of moral turPitlld¢, di$\l,(lnesty, frau<), 

deceit, or corruption (Bus. & Prof. Co<!e, § 4301, supd, (±)). The circumstahces li.re \!~sPribed in 

paragraphs 12, above. 
SECOND CAUSE FOR DISCIPLINE 

(UnprofessipnaJ Conduct: Krl9w.iP.¥iY Sign)n& Dqp1,1ments F.&lsely Rc,prescmti11g State ofF~qts) 

5 
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6 

(Bus. & Prof. Code, § 430.1, subd. (g)) · 

14. Respondent has subjected his.phanna()y technician registration to discipline because 

he engaged in unprofessional conduct by knowingly signing documents that false\y ·represents the 

existence or nonexistent ofa.state facts (Bus, & Prof Code, §4301, subd (g)). The 

circumstances are described in paragraphs 12, above. 

THIRD CAUSE FOR DISCIPLINE 
(Unprofessional Conduct: C9nviction of<~ SJJ\>§t!ID.tlally-Related Crime) 

· (Bus. & Prof. Code, § 4301; .s\JJ?iJ, (!)) 

15. Respondent has subjected his pharmacy t~cQ:picill!l f.!)gistratipn tp disciplinr ]lec&use 

he engaged in unprofessional ·conductby being convict!'ld of a crime supst!;lntially rel~ted to the 

qualifications, functiops, and duties of a licensee. (Bus. & Prof. Code,§ 4301, su'bd. (1)). The 

circumstances are described in paragraphs 12, ~:~bove. · 

PRAYER 

WHEREFORE, Complainant req:uests that a hearing be beld on the matters !wrein alleged, 

and that following the hearing, the Board of Pharmacy issue .a decision: 

1. Revoking or suspendirtg Pharmacy Technician RegistrationNurnber TCH 71131, 

issued to Michael Lurn; 

' 2. Ordering Mkbael Lum to pay the Board of Pharmacy the reason~ble .costs of the 


investigation and enforcement of this case, purswmt to Business :lllld Profession~ Code section 


125.3; and 


3. T-woh oth<md -uM ~od woo•.,.Y ""'"""' 

DATED: ~'2/2...1 I)'$"' \..&.J;<;:~'l.e'""-"'~~~~'IL.....--......,._,
GlN!'.. 

Executiv ICI'l' 

Board of Phafll)acy 
Department of Consumer Affairs 
Stl)ie .of Califort)ia 
Complainant 

( MICHAEL LUM) ACCUSATION 




