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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

CRYSTAL NICHOLE CUSIC 
1530 Fulton Ave., #154 
Sacramento, CA 95825 

Pharmacy Technician Registration 
No. TCH 110409 

Respondent. 

Case No. 5602 

OAH No. 2016020347 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FACT 

I. On or about March 2, 2016, Complainant Virginia K. Herold, in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, 

("Complainant") filed Accusation No. 5602 against Crystal Nichole Cusic ("Respondent") before 

the Board of Pharmacy. (A true and correct copy of Accusation No. 5602 is attached hereto, 

marked Exhibit A, and incorporated herein by reference.) 

2. On or about February 7, 2011, the Board of Phannacy ("Board") issued Pharmacy 

Technician Registration No. TCH 110409 to Respondent. The Pharmacy Technician Registration 

expired on February 29, 2016, and has not been renewed. The registration is suspended as of 

February 29, 2016, pmsuant to the Board's order in the Decision on Petition for Interim 

Suspension Order in the disciplinary action titled "In the Matter ofthe Petition for Interim 
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Suspension Order Against: Crystal Nichole Cusic," Case No. CI 2015 6657 I. (A true and correct 

copy is attached to Exhibit A [Accusation], hereto, marked exhibit A, and incorporated herein by 

reference.) 

3. On or about March 3, 2016, Respondent was served by Certified and First Class Mail 

copies of the Accusation No. 5602, Statement to Respondent, Notice of Defense, Request for 

Discovery, and Discovery Stahltes (Government Code sections 11S07.5; (1507.6, and 11507.7) at 

Respondent's address of record which, pursuant to Business and Professions Code section 4100, 

is required to be reported and maintained with the Board. Respondent's address of record was 

and is: Crystal Nichole Cusic, 1530 Fulton Ave., #154, Sacran1ento, CA 95825. 

4. Service offue Accusation was effective as a matter oflaw tmder the provisions of 

Government Code section 11505, subdivision (c), and/or Business & Professions Code section 

124. 

5. None offue aforementioned documents served by Certified and First Class Mail were 

returned by the U.S. Postal Service. 

6. Government Code section 11506, subdivision (c), states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense . . . and the notice shall be deemed a specific denial of all 
parts of the accusation ... not expressly admitted. Failure to file a notice of defense 
... shall constitute a waiver of respondent's right to a hearing, but the agency in its 
discretion may nevertheless grant a hearing. 

7. Respondent failed to file a Notice ofDefense wifuin 15 days after service upon her of 

the Accusation, and therefore waived her right to a hearing on fue merits of Accusation_No,2602. 

8. California Government Code section 11520(a) states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense ... or to appear at 
the hearing, the agency may talce action based upon the respondent's express 
admissions or upon other evidence and affidavits may be used as evidence without 
any notice to respondent .... 

9. Pursuant to its aufuority under Govermnent Code section 11520, the Board finds 

Respondent is in default. The Board will take action wifuout further hearing and, based on fue 

relevant evidence contained in fue Default Decision Evidence Investigatory Packet in fuis matter, 

as well as taking official notice of all the investigatory reports, exhibits and statements contained 
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therein on file at the Board's offices regarding the allegations contained in Accusation No. 5602, 

finds that the charges and allegations in Accusation No. 5602, are separately and severally, found 

to be true and correct by clear and convincing evidence. 

10. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement is $8,067.50 as-of April 7, 2016. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings offact, Respondent Crystal Nichole Cusic 

("Respondent") has subjected her Pharmacy Technician Registration No. TCH 110409 to 

discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Pharmacy ("Board") is authorized to revoke Respondent's Pharmacy 

Technician Registration based upon the following violations alleged in the Accusation which are 

supported by the evidence contained in the Default Decision Evidence Investigatory Packet in this 

case as follows: 

a. Respondent violated Business and Professions Code ("Code"), subdivision (a), 1 

in that while employed and on duty as a phannacy technician, she committed acts that were 

grossly immoral. 

b. Respondent violated Code section 4301, subdivision (f), in that while employed 

ru1d on duty as a phannacy technician, she committed acts involving moral turpitude, qisllonesty, 

fraud, deceit, or corruption. 

c. Respondent violated Code section 4301, subdivision (h), in that while 

~-employed and/or on duty as a pharmacy technician, Respondent self-administered controlled 

substances and/or used dangerous dmgs to an extent or in a mrumer dangerous or injurious to 

herself, others, and/or the public. 

1 Page 5, line 24, contains a typo stating Code section 4301, "subdivision (f)." The 
subdivision is hereby runended to state "subdivision (a)." Further, page 6, line 17, and page 7, line 
4, contain typos stating "Cause for Denial" which are hereby amended to state "Cause for 
Discipline." 
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d. Respondent violated Code section 4301, subdivision U), in that while employed 

and/or on duty as a pharmacy technician as follows: (1) Respondent obtained controlled 

substances by fraud, deceit, misrepresentation or subterfuge in violation of Health and Safety 

Code section 11173, subdivision (a); (2) Respondent self-administered controlled substances in 

violation ofHealth and Safety Code section 11170; and (3) Respondent possessed controlled 

substances without valid prescriptions from a physiCian, di:mtisf,jJ<idiatrist;optom-etrist, 

veterinarian, or naturopathic doctor, in violation of Code section 4060. 

e. Respondent violated Code section 4301, subdivision (o), in that while 

employed and on duty as a phannacy technician, Respondent violated or attempted to violate, 

directly or indirectly, a provision or term of the Pharmacy Law, specifically, Code section 4060. 

4. In aggravation: On or about Febmary 23, 2016, pursuant to the Decision on Petition 

for Interim Suspension Order in the disciplinary action entitled "In the Matter ofthe Petition for 

Interim Suspension Order Against: Crystal Nichole Cusic," Case No. CI 2015 6657 I, an interim 

suspension order was issued against Respondent pursuant to Business and Professions Code 

section 494, subdivision (a), suspending her from practicing as a pharmacy technician tmtil the 

within Accusation was filed and a decision was rendered thereon. (See Exhibit B, hereto.) 
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ORDER 

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 110409, heretofore 

issued to Respondent Crystal Nichole Cusic ("Respondent") is REVOKED. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agencfin- its-discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective at 5:00p.m. on June 9, 2016. 


It is so ORDERED on May 10, 2016. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Pharm.D. 

Board President 

SA2016100802 I 12210139.doc 

Attachment: 
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KAMALA D. HARRIS 
Attomey-General of.Califomia 
KENT D. I-IARRIS . 

Supervising Deputy Attorney General 

LESLIE A. BURGERMYER 

Deputy Attomey General 


. State Bar No. 117576 

1300 I Street,. Suite 125 


· P.O. Box 944255 

· Sacrarminto, CA 94244-2550 


Telephone: (916) 324-5337 

Facsimile: (916) 327-8643 


Attorneys for Complainant 


BEFORETHE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFO:RNIA 


11-~------------~----~~ 
In the Matter of the Accusation Against: 

C:RYSTAL NICHOLE CUSIC 

1530 Fulton Ave., #154 

Sacramento, C:A 95825 


Pharmacy Technician Registration 

No. TCH 110409 


Respondent. 

Complainant alleges: 

Case No. 5602 


ACCUSATION 

. 

PART1ES. 

I. · . Virginia Herold ("Complainant'~ bringsihis Accusation solely in her official capacity 

as the Executive Officer·o;fthe BoatdofPharmaoy ("Board"), DepartrnentoLConsumerA:('fairs. 

2. 0; or about February 7, 2011; the Board issued Pharmacy Technician Registration 

Number TCH 1104\)9 ('~egistratfon") to Crystal Nichole CUsic ("Respondent"). On or about 

February 23,2016, pursuant to the Decision on Petition for Interim Suspension Order in the 

disciplinary action entitled "In the Matter of the Petition for .Interim Suspension Order Against: 


Crystal Nichole Cusic", Cas~ No. C!2015 6657 I, ani!lterim suspensioll order was issued against 


.	Respqndent pursuant to Business and Professions Code section' 494, subdivision (a), suspenclillg 

her from practicing as a pharmacy technician ·Ulltil the within Accusation is filed and a decision is 
~ -~'':"''''' -·········· ............................... -· ,,,_ .. , ......................,, .........- ... ·-··--·-···--··· -· ·-·-···"·--· 
 ''" .. ,_.,,, ............ 
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.rendered thereon. A true and correct copy of the Decision is ·attached hereto as exhibit A and 

incorporated herein by reference, The registration will expire on June 30, 2016, unless renewed. 

.WRISDICTION/STATUTORY PROVISIONS 

3, · niis Accusation is brought before the Board under the authority of the follol"'ing 

_Jaws. AILseqtion references are to the Business and Professions Code ("Code'~ unless otherwise 

indicated: 

4. Code· section. 4300 states, in pertinent part: 

. (II) Every license is~ued may l:ie suspended or revoked.. 

. . (b) The bo~d shall discipline the holder of any license issued by the . 
board, whose default has been entered or whose case has been heard by the board and 
found guilty, by ahy of the following methods: 

. (1) Suspending judgment. 

(2) Placing him or her upon probation. · . 

(3) Suspending his or her right to ·practice for a period not exceeding ·one.· 
year. 

(4) Re_voki:ti.ghis or ~er license. 

(5) Taking any other action in relation to disciplining .him or her as the 
. · boardin its discretion may deem proper, , , · . . 

5. Code section 4300.1 states: 

·.. The expiration, cancellation, forfeiture, or suspension of a board-issued· · 
·license by operation oflaw or by order or decision ofthe board or acourt of law, the 
placement of a license on a retired status, or the voluntary S\U'I'ender of a license by a 
licensee shall not deprive the board· of jurisdiction to commence or proceed with any 
investigation of, or action o~· disciplinary .proceeding againSt, the licensee or to render 
a 'decision suspending or revoking, the license,. . . : 

6. Code sectio!l4301 &'tate~, in pertinent part: 

.The bom·d shall take action 'against ·any holder of a license who is guilty of · 
unprofessional conduct ... Unprofessional conduqt shall include, but is not limited 
to, any of the following: · 

(a) Gross immorality. 

(f) The commission of any act Involving moral turpitude, dishonesty, fraud, 
dece.it, or corruption, whether the act is committed in the course of relations as a 
licensee or otherwise, and whether the act is a·felo~y or misdemeanor or not. 

... -··· ............ ···:z· .................................................. . 
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(h) The administering to oneself, of any controlled substance, or the use of 
any dangerous drul' or of alcoholic beverages to the extent or' in a manner as to be 
dangerous or injunous to oneself, to a person holding a license under this chapter, or 

.to any other person or to the public, or to the extent that the use impairs the ability of 
the person to condupt with safety to the public the practice authorized by the license.. 

. G) The violation or'any of the. statutes of this state, or any other state; or of the 
United States regulating controlled substances and dangerous drugs. · . · 

(o) .Violating_or attempting to violate, directly or indirectly, or assistingin or. 
abetting the violation of or conspiring tc violate any provision or term of this chapter 
or of the applicable federal and state laws and regulations governing pharmacy, 
including regulations established by the board or by any other state or federal· 
regulatory agency. · 

7. Code section 4022 states, pertinent part; 

· "Dangerous drug" or "dangerous device" means any drug or device unsafe for 
self-use in hum!llls or animals, and includes the following: . · · 

(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing 
without prescription," "Rx only," or words of ~imilar import. · · . 

(c) Any other .drug Ol• device that by federal or state law can be lawfully 
dispensed only on. prescription or furnished pursuant to Seotion4006. · 

8. Code section 4060 states, in pertinent part: 

· ·A person shall not possess any controlled·substance, except that furnished to 
aperson upon the prescription of a physician, dentist, podiatrist, optometrist, . . . 
veterinarian; br naturopathic doctor pursuant to Section 3640.7, or furnished 
pursuant to ·a drug order issued by a certified nurse-midwife pursuant to Section 
2746.51, a nurse practitipner pursuantto Section 2836.1, a physician assistant 
pursuant to Section 350;1.1, a naturppathic doctor pursuant to Section 3640.5, or a 
jJharmacis~pursuant to Section 4052.1, 4052.2, or 4052.6·.. c • 

9. Health and Safety Code section 11170 states that no person shall prescribe,
' ' 

. admillister, or furnish a controlled substance for himself. 

10. Health and Safety Code section 11173, subdivis}o~ (a), states, in pertinent part, that 

·"[n]o person shall obtain or attempt to obtaht controlled substances, or procure or attempt tc 
. . . ' 

procure the administraiion of. or prescription for controlled substances, (1) by fraud, deceit, 

misr\ljlresentation, or subterfuge ..." 

COST RECOVERY 

11. Code section 125.3 provides, in pertinent part, that a Board may request the 
. . ! • 

administrative Jaw judge to direct a licentiate found to have committed a ~iolation. or violations of 

(CRYSTAL NICHOLE CUSI¢:) ACCUSATION 
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the !ic@nsing act to pay a sum not to exceed the- reasonable costs of the investigation and 

enforcement of the case. 

DRUG CLASSIFICATIONS 

12. Alprazolam is a Schedule TV controlled substance as designated by Health and Safety 

_Code section 11057, subdivision (d)(!), and a dangerQus drngwitlli!1th_e meanjngJ:>t'Ct,)qe_s!lction 

4022 in that it can only be obtained by a valid prescription, Alprazolam is a d,epressant ~d 
. . 

belongs to the benzodiazepine class of central nervous system dr.ugs·, Alprazoiam is used to treat 


anxiety and panic disqrders. Xanax is a brand of Alpraz~lam. 


13. Buprenorphine is a Schedule V controlled substance. as designated by Health and 


Safety Code section 11058, subdivision (d), and a dangerous drug within the meaning of Code 


section 4022 in that_it can only be obtaimidby a valid p~escription: Buprenozphine is a Schedule 


·m cpntrolled substance according to i'he Federal Drug Enforcement Administration. Buprenor­.. 
-phine is a narcotic analgesic and is used to treat modetate to severe pain and fur opioid addiction. 

Subutex and Buprenex are brands ofBuprenorphine. 

14. Zolpidem Tartrate is a Schedule IV controlled spbstance as designated by Health 


and Safety Code section 11057, subdivision (d)(32), and.a dangerous drug within the meaning of 

·' ' . 

. Code section 4022 in·that it can only be obtained by a valid prescription. ZolpidemTartrate is 

· used to treat' insomnia. 'Ambien is a brand of Zolpidem Tartrate. 

FACTUAL ALLEGATIONS 

15. In and between March 2013 and July 28, 2015, Respondent was employed as a 

p]Jaflllacx~e~hnic'ian at_CVS/P~artJ1acy Store #!1992_lo~a~d~:n-~~en V(~Y in Sacr~en~o, _ _____ _ 

California ("CVS(Pharmacy #9992''). 

\6.. On or about June 1~, 2015, CVS headquarters directed CVS/Pharmacy #9992 to 

conduct a random, routine audit of the munber ofAlprazolarn!Xanax brig tablet1! in its inventory. 

Th~ audit revealed that Alprazo!arn!Xah~ tablets were missing from the pham'tacy's inventory. 

Jn and between· June 2015 and July 28,2015, CVS conducted an investigation of the missing 


Alprazolam/Xanax and interviewed pharmacy staff including Respondent. . 


· · ( Cj\YSTAL NICHOLE CUSIC) ACCUSATION 



5 

10 

15 

20 

------ ----

25 

I 

1 

2 

3 

4 

6 

7· 

8 

9 

,11 

.. 12 

'.13 

14 

16 

17 

' . 18 

19 

21 

22 

23 

24 

26 

27 

28 
....... ... .......... . ..... .... . .. ..................... ..... .... .. .. ... .. .... .... .. .......... ..................... '"5. ..... ... ... ... .. ....................... 


17. On or about July 28,2015, during an interview with the Regional Diversion Manager 

for CVS Health and the CVS Phannacy Supervisor, District 3, Respondent admitted that she had 

stolen approximately 150 tablets ofZ.olpidem Tartrate 10mg 600 tablets of A1prazolam 1mg, and
1 

30 tablets ofBuprenorjlhine 8mg from,CVS/Phannacy #~992. ·That same day, Respondent signed 

a Written statement; admitting that she had taken the controlled substances arid had placed th~m in 

her pants packet while on duty. Respondent also admitted that: on numerous occasions during
' . ' 

the period of approximately July 20 f4 toJuly 2015, she had stolen ·approximately.600 tablets of 
, , r . . 

Alprazolam lmg; on one occasion during the period of approximately Januruy 2015 to July 2015, 

she had stolen approximately 30 tablets ofBuprenorphine 8mg on one occasion; and, on 
' ' ' . . 

numerous occasions during the period of approximately January 2015 to July 2o 15, she had stolen 

approximat~ly 150 tablets ofZolpidem Tartrate 10mg. Based upon Respondent's admissions, the 

Piversion Manager detennined tl;mt the reimbursement value of all of the tablets stolen by 
. ' .·~ 

Respondent was $1576.74. Res,pondent signed 11; .Promissory note, agredng to reimburse CVS the 

amount of$676.74. Respondent was tenninated from CVS on or about July 28, 2016. She paid 

$30.00 toward the reimbursement in August 2015'and the remaining balance on February 12,
' . ' . 

2016. 

18.. On or about July 28, 2015, the Diversion Mll]lager reported the theft ofthe 

Alprazolam'1mg, Buprenorphine 8mg, and Zolpidem Tartrate 1 Omg to Jaw enforcement,·and· 

infonned them that she was detaining Respondent. Respondent·fled the scene prior to law 

enforcement's arrival at CVS/Phannacy #9992. . . . ' . 
. ... ____ .. _c_FIRST CAUSEFORDiSCIPpN)J:____ ______ _ 

(Gross Immllrality) 

19.. Respondent is subject to disciplinary·action fOJ; unprofessional conduct pursuant to 

Code section 4301, subdivision (:t), in that while employed and on duty as a phannacy technician 
' ' ' . 

at CVS/Phannacy #9992, Respondent .committed acts that were grossly im:inoral, as follows: In 
' . ' . 

and between Jul,Y 2014 and January 2015, Respondent stole or diverted approximately 150 tablets 

ofZolpldem Tartrate lOmg, 600tablets of Alprazolam lmg, and30 tablets of,Bupre~otphine 8mg 

fTom the pharmacy for self-administration. . ,. 

f 


(CRYSTAL NICHOLE CUSIC) ACCUSATION 

http:of$676.74


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15. 

16 

. 17 

18 

19 

20 

Zl­
22 

.23 

24. 

25 

26 

27 

28 

SECOND CAUSE FOR DISCIPLINE _ 


(Acts Involving Moral Turpitude, Disb(ln'esty, Fraud, Deceit, or'Corru!>iion) · 


20. · Respondent is subject to discipliD.ary action for unprofessional conduct pursuant to 

Code section 430 I, subClivision (f), in that while empioyed and on duty as a phmacy technjcian 

-at GV~/Phamiacy #9992; Respondent.committed acts involving mo_ral turpitude,-dishonesty,
' . ' 

fraud, deceit, or corruption, as follows: In and between July 2014 and January 2015, Respondent 
. . 


stole or diverted.approximate1y.150 tablets of Zclpidem Tartrate I Omg, 600 tablets of Alprazolam

' . ' 

1mg, and 30 tablets ofBuprenorphine 8mg from the pharmacy for.self-admirustration. 

THIRD CAUSE FOR DISCIPLINE 


(Self-Admhiistration and Use of ControUed Substances and Dangerous Drugs) 


21, . Respondent is subject to discipliD.ary aciion for unprofes~ional conduct pursuant to 


Code section 4301, subdivision (h), in tha;in and between July 2014 and ~an~y 2015, while 


employed and/or on duty l\S a.pharmacy te~hnlcian at CVS,/Pharmacy #9992, Respondent self­,· . 

administered the controlled substances Zolpidem Tartrate 1Omg, 600 tablets of Alprazolam 1mg, 
. ' . 

and 30 tablets ofBuprenorphine 8nig and/or used the dangerous drugs to an extent or in amanner 

·dangerouS or injurious to he~self, others, and/or the public, 

FOURTH CAUSE FOR DENIAL 


(Violations of State Laws Regitlating Controlled Substances !llld.D!Ingerous Drugs) 


22. · Respondent is subjecfto disciplinarY action for unprofessional conduct pursuant to 

Code section 4301, subdivision (j), in.that in and between July :40i4 and January 2015.-while 

_employedand!ol· O!tduty as aph~acy_tecbni?hm 11tC::YSJf1l~a2yji9922,_R~siJOil_deilt did fhe __ 

f\>lloWing: 

a. ·. Respondent obtained the controlled substances Zolpidem Tartrate lOmg, Alprazolam · 

lmg, and ~uprenorpbine 8mg by fraud, deceit,· misrepresentation, or subterfuge, ih violation of 

'Health and Safety Code section. 11173, _subdivision (a). · I 
' . ' . 

' ' 
b. Respondent self-administered the controlled substmces Zolpidem Tartrate 1Omg, 

Alprazolam img, and Buprenotp)rine 'smg in v!olation of Health and Safety Code sec~ion 11170. I 
I 

''""'"' '' -"'"''''"""'' '• '"•;• ·•••-• ·-·• """ - .. ,, •••••n·..->~••'''•--~••''"""~ •••••-• -• ,., .,,___ -• ,.;, -• ­ i 
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c. Respondent possessed the controlled s~bstances Zolpidem Tartrate 1 Omg, Alprazolam . 

.lmg, and Buprenorphine Smg without valid prescriptions from a physician, dentist, podiatrist, 

optometrist, v.eterinarian, or naturopathic doctor, in violation of Code section 4060. 

FIFTH CAUSE FOR DENIAL 

(Violations of the Pharmacy Law) 

23. Respondent is s)lbject to disciplinary action for unprofessional conduct pursuant to · 

Code section4301, subdivision (o), in thatin and between_July 2014 and January 2015, while 

employed and on duty as e: pharmacy technician at CVS/Pharmacy #9992, Respondent violated or 

attempted to violate, directly or indirectly, a provision or term of the Pharmacy Law (Bus. & Prof. 

Code § 4300, et seq.), specifically, Code section 4060, as set forth above. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be· held on the m~ttters herein alleged, 

and thatfollowing the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Pharmacy Technician Registratioll Number TCH II 0409, 

issued to Crystal Nichole Cusic; 

2. Ordering Crystal Nichole Cusic to pay the Board ofl'harmacy the reasonabl~ costs.of 
' 	 . ·. . 

the investigation ~d enforcement' of this case~ pursuant to Business and Professions Code section 

125.3; and 

3. Taking such other and further action as deemed necessary and proper. 

GINIA 
Executive 1cer 
Board ofPhannaoy. 
Department ofConsumer Affairs 
State of California 
Complainant 
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