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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against; Case No, 5600
SYLVIA THERESA SOLORIO DEFAULT DECISION AND ORDER
9843 Myron St. C
Pico Rivera, CA 90660

[Gov. Code, §11520]
Pharmaey Technician Registration No. TCH
79018 ‘

Respondent.

FINDINGS OF FACT

1. Onor about December 22, 2015, Complainant Virginia X, Herold, in her official
capacity as the Executive Officer of the Board of Ph_armacy, Department of Consumer Affairs,
filed Accusation No, 5600 against Sylvia Theresa Solorio (Rgspondent) before the Board of
Pharmacy, (Accusation attached as Exhibit A.)

2. Onor about October 25, 2007, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No, TCH 79018 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges brought in Accusation No, 5600
and will expire on February 28, 2017, unless renewed,
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3, Onorabout January 12, 2016, Respondent was served by Certified and First Class
Meil copies of the Accusation No, 5600, Statement ‘to Respondent, Notice of Defense, Request-
for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to be reported and maintained with the Board. Respondent's address of
record wag and is: 9843 Myron St., Pico Rivera, CA 90660.

4. Service of the Accusation was effective as a matter of law under the provisions of
Govefnment Code section 11505, subdivision (¢} and/or Business & Professions Code section
124, |

5, The documents were not returned by the U.S, Postal Service,

6, Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Hailure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in iis discretion
may nevertheless grant a hearing,

7. Respondent failed to file a Notlce of Defense within 13 days after service upon het of
the Accusation, and therefore waived her right to a hearing on the merits of Accusation No, 5600,

&  California Government Code section 11520 states; in pertinent part;

(a) If the respondent either fails o file a notice of defense or to appeat at the
hearing, the ageney may take action based upon the respondent’s express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent, :
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9. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
reievant evidence contained in the Default Decision Evidence Packet in this matter, as well as

taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Accusation No, 3600, finds that

the charges and allegations in Accusation No, 5600, are separately and severally, found to be true

and correct by clear and convineing evidence.

10, Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and‘Enforcemcnt are $3,892.75 as of February 10, 2016,

' DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Sylvia Theresa Solorio has
subjected her Pharmacy Technician Registration No, TCH 79018 to discipline.

2,  The agency has jurisdiction o adjudicate this case by default,

3. The Board of Pharmacy s authorized fo revoke Respondent's Pharmacy Technician

Registration based upon the following violations alleged in the Accusation which are supported

| by the evidence contained in the Default Decision Evidence Packet in this case:

& Respondent ig subject to disciplinary action under sections 4301, subdivision (1), and
490, in conjunction with California Code of Regulations, title 16, section 1770, in that, on or
about November 5, 2015, after pleading nolo contendere, Respondent was convicted of one
misdemeanor count of vielating Penal Code section 487(a), grand theft in the case entifled People
v. Sylvig Theresa Solorio, Los Angeles Superior Court Case No. SEA04492, The court sr-'sntenced
Respondent to three years probation, 15 days of community service and ordered her to stay 100
yards away from the CV'S Pharmacy located in the City of Montebello, The circumstances of the
conviction are that CVS conducted a random inventory of Promethazine with Codeine and
discovered eighl missing bottles for the petriod between June 1, 2014 to May 1, 2015,
Surveillance camera footage showed Respondent take a medication bottle of Promethazine with

Codeine and pills of Cyclobenzaprine 10 mg when no preseription was dispensed for tflosc drugs
3
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on that day. On July 31, 2015, Respondent was interviewed by CVS and she admitted to taking
approximately 22 bottles of Promethazine with Codelne. Respondent also admitted to taking 25
pills of Cyclobenzaprine, 30 pills of Amoxicillin, pamper wipes, greeting cards and additional
items from the store, On or about July 31, 2015, Respondent was arrested by the Montebello
Police Department, '

b,  Respondent is subject to disciplinary action under Code section 4301, subdivisions (j)
and (0), on the grounds of unprofessional conduct, for violating Code section 4060 and Health
and Safety Code sections 11350, subdivision (a), and 11377, in that Respondent unlawfully
possessed controlled substances that were not furnished to her upon preseription of a physician,

¢.  Respondent is subject to disdiplinary action under Code section 4301, subdivision (D),
in that Respondent commitled acts involving moral turpitude, dishonesty, fraud, deceit, or
cotruption when she stole approximately 22 bottles of Promethazine with Codeine, 25 pills of
Cyclobenzaprine, 30 pills of Amoxicillin, pamper wipes, greeting cards and additional items from
the stoze. .

d.  Respondent is subject to disciplinaty action under section 4301, subdivision (o), in
that Respondent committed acts of unprofessional conduct and violated the provisions of the
licensing chapter when Respondent was convicted of grand theft in the case entitled People v.
Sylvia Theresa Solorlo, Log Angeles Superior Court Case No, SEA04492,

i
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 79018, heretofore
issued to Respondent Sylvia Theresa Solorio, is revoked.

Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Re'spondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective at 5:00 p.m. on April 1, 2016.

It is so ORDERED March 2, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA
By
Amy Gutierrez, Pharm.D.
Board President
51982574.DOC
DOJ Matter ID:LA2015604089
Attachment:
Exhibit A: Accusation
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KAMALA D, HARRIS

Attorney Genergl of California

THOMAS L, RINALDI

Supervising Deputy Altorney General

CRISTINA FELIX

Deputy Attorney General

State Bar No, 195663
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2455

- Facsimile: (213) 897- 2804

E-mail: Cristing Felix@doj.ca.gov

| Attorneys for Complainant

‘BEFORE, THE .
. ... BOARD OF PHARMACY ..
DEPARTMENT OF CONSUMER AFFAIRS'
STATE OF CALII‘ORNIA _

In the Matter of the Accusation Against: Case No. 5600

SYLVIA THERESA SOLORIO
6039 Ferguson Drive_ _ , L
Los Angeles, CA, 90022 ACCUSATION

Pharmacy Technician Registration No. TCH
79018

Respondent,

Complainant alleges:
piiiis

1. Virginia Herold (Complainant) brings this Aceusation solely in her official capacity
as the Executive Officer of the Beard of Pharmacy, Départment of Consumer A ffairs.

2. On or about October 25, 2007, the Board of ﬁharmacy issued Pharmacy Technician
Registration Nuniber TCH 79018 to Sylvia Theresa Solorio (Respondent). The Pharmacy
Techniclan ngi‘str@tion was in full force and effect at all times relevant to the charges brought
herein and will expire on February 28, 2017, unless renewed, On Qctober 1, 2015, pursuant to
Penal Code Section 23, an order was issued prohibiting Respondent from engaglng in any activity

for which a pharmacy techniclan registration was required until there was a final disposition of

( SYLVIA THERESA SOLORIO) ACCUSATION
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11033) of Division 10 of the Health and Safety Code.”

the criminal case entitled People v, Sylw'a' Theresa Solorio, Los Angeles Superior Court Casé No.
SEA04492.
JURISDICTION

3. This Accusatlon is brought beforc the Board under the authority of the following
laws, All section references are to the Business and Professions Code unless otherwise indicated,

4. Section 4011 of the Codg provides that “[t}he board shall administer and enforcé this
chapter [Pharmacy Law, (Business and I‘rofeséioh Code, Sec 4000 et seq.)] and the Unifor’fn
Controlled Subs;tahces Act (Division 10-(c'ojﬁihéhoing with Section 1 iOOO) of the Health and
Safety Code),” | o

5, Sectioﬁ 4300, subdivision (a), of the Code states, in pertinent part, that "[e]very
license issued may be suspended or revoked.”

6. Scction 4300.1 of the Code states, in pertincht part:

“The expiration, cancellation, forfeiture, or suspersion of a board-issued license by
operation of law or by ofder ot decision of the board or a couft of law, the placement of a license
on a retired status, or the voluntary surrender of a license by a ligensee shall not deprive the board
of jurisdiction to commence or proceed with any investigation 61", or action or disciplinary
proceeding against, the licensee or to render a decision susperiding or revoking the Iicénse.’;

STATUTORY PROVISTONS

7. Section 4021 of the Code states, in peftinent part:

“‘Controlled substance’ means any substance listed in Chapter 2 (commencing with Section

8. Section 4022 of the Code states, in pertinenf part:
""*Dangerous drug’ or ‘dangerous device’ means any drug or device unsafe for self-use in
humans or animals, and includes the following:

~(a) Any drug that bears the Icgcnd "Cautlon: federal law prohibits dispensmg without
(a) Y

prescription, ‘Rx only,” or words of similar import,

{ SYLVIA THERESA SOLORIO) ACCUSATION
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(b)  Any device that bears the statement: *Caution: federal law restricts this device to sale
by or on the order of a " “Rx only,’ or words of similar import, the blank to be filled
in with the designation of the practitioner licensed to use or order use of the device,

(¢)  Any other drug or device that by f’edeml or state law can be lawfully dlspensed only
on prescription or furnished pursuant to Section 4006."

9. Section 4060 of the Code states, in pertinent part:

"No person shall possess any controlled substance, except that ‘r.‘urnishcd to a person upon
the prescription of a physician, dentist, podiatrist, optometrist, veterinariap, or naturopathic doctor
pursuant to Section-3640.7, or furnished pursuant to a drug order issued by a certified
nurse-hidwife pursuant to Section 2746.51, a nufse practitionér pursudnt to Section 2836.1, or a
physician assistant pursuant to Section 3502.1, or natutopathic doctor pursuant to Section 3640.5,
or a pharmacist pursuant to either subparagraph (D) of patagraph (4) of, or clause (iv) of
subparagraph (A} of paragiaph (5) of, subdivision (a) of Seétioh 4052. This seetion shall not
apply fo the possession of any controlled substance by & manufacturer, wholesaler, pharmacy,
pharmacist, physician, podiatrist, dentist, opitometri_st, veterinarian, naturopathic doctor, certified
nurse-midwife, nurse practitioner, or physician assistant, when in stock in containers correctly
labeled with the name and address of the suppiief or producef, |

Nothing in this sectior asthorizes a certified nurse-midwife, a nurse practitioner, a
physician assistant, or a naturopathic doctor, o otder his or het own stock of dangerous drugs
and devices," |
| 10.  Section 490 states, in pertinént part:

“(a) In addition to any other é,ction that a board is permitted to take against a licensee, g
board may suspend or revoke a license on the ground that the licensee has been convicted of a
crime, .if‘ the crime is substantlally related to the qualifications, functions, or duties of the business
or profession for which the license was issued.

(b'} Notwithstanding any other provision of law, a board may exercise any authority to

discipline a licensee for conviction of a crime that is independent of the authority granted under

{ SYLVIA THERESA SOLORIO) ACCUSATION | .
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subdivision (a) only if the crime is substaﬁtiaily related to the qualifications, fun.(itior'ls, or duties
of the business or profession for which the licefisee's license was issued,

(¢) A conviction within the meaning of this section méans a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any #ction that a board is permitted to take
following the establishment of a convietion may be taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed oh appeal, or when an order granting probation is
made suspendmg the imposition of sentence, irrespective of a subsequent order under the
Brovisions of Section 1203.4 of the Penal Code.”

I1.  Seotion 4301 of the Code statés:

"The board shall take action against any holder of a license who Is guilty of unprofessional
conduct or whose license has beeh procured by fraud or misrepresentation or fssued by mistake.

Unprofessional conduct shall include, but is not limited o, ahy of the following:

(f) The commission of any act involving motal fufpituds, dishonesty, fraud, deceit, or
corruption, whether the act Is committed in the course of relations as 4 licensee or otheiwise, and

whether the act is a felony or misdenieanor ot not.

(J) The vnolanon of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances énd dangerous drugs.

(1) The conviction of a crime substantially related to thé qualifications, functions, and duties
of a licensee under this chapfer, The record of conviction of a violation of Chaﬁter 13
(commencing with Section 801) of Titie 21 of the United States Code regulating conirolled
substances or of a violation of the statutes of this state Fe'g'ula,t;i_ng controlled substances or
dangerous drugs sh_ail be conclusive evidence of unprofessional conduct. In all other cases, the
record of conviction shall be conclusive evidence only of the fact that the conviction ocourred,
The board may Inquire into the circumstances surrounding the commission of the crime, in order

to fix the degree of discipline or, in the case of a conviction not involving controlled substances

4
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or dangerous drugs, to determine if the conyiction is of an offense substantially related to the
qualifications, functions, and duties of a licensee under this chapter, A plea or verdict of guilty or
a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning
of this provision. The board may take action when the time for appeal has elapsed, or the
judgment of conviction has been affirmed on appeal or when an order granting probation is made
suspending the Imposition of sentence, .irrespcctive of a subsequent order under Section 1203.4 of
the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not
guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or

indictment,

(o) Violating or attempting to violate, directly or indir;ctly, or assisting in or abetting the
violation of or ponspiri’ng to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency,

12, Health and Safety Code section 11350, subdivision (a), states, in pertinent part:

“Except as otherwise provided in this division, every person who possesses (1) any
conirolled substance speclfied in subdivision (b), (¢}, (e), or paragraph (1) of subdivision (f) of
Seciion 11054, specified in paragraph (14}, (15), or (20) of subdivision (d) of Section 11054, or
specified in subdivision (b) or (¢) of Section 110353, or specified in subdivision (h} of Section
11056, or (2) any controlled substance classified in Schedule 111, 1V, or V which is a natcotic
drug, unless upon the written prescription of a physician, dentist, podiatfist, or veterinarian
licensed to practice in this state, shall be punished by imprisonment in a county jail for not more
than one year, except that such person shall instead be punished pursuant to subdivision th) of
Section 1170 of the Penal Code if that person has one or more prior convictions for an offense
speciﬁéd in clause (iv) of subparagraph (C) of paragraph (2) of subdlvision (g) of Section 667 of
the Penal Code or for an offense requiring registration pursuant to subdivision (o) of Section 290

of the Penal Code,”

(SYLVIA THERESA SOLORIO) ACCUSATION
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_than one year or pursuant to subdivision (h) of Section 1170 of the Penal Code.”

' licensee or registrant if to a substantial degree it evidences present or potential unfitness of a

13, Health and Safety Code section 11377, subdivision (a), states, in peftinerit part:

“Except as authorized by law and aé otherwise provided in subdivision (b) or Section
11375, or in Article 7 (commencing with Section 421 1)of Chabtér 9 of Diyision 2 of the
Business and Professions Code, every person who possesses any controlled substance which is
(1) classified in Schedule ITL, IV, or V, and which is nof a narcotic drug, (2) speeitied irf
subdivision (d) of Section 11054, except paragraphs (13), (14), (15), and (20) of subdivision (d),
(3) specified in paragraph (11) of subdivision (c) of-chtioh 11036, (4) specified in paragidph (2)
or (3) of subdivision (f) of Secticn 11054, or (3) spesified in subdivision (d), (), or (f) of Sectlon
11055, unless upon the preseription of a physician, dentist, podiatrist, or veterinarian, licensed to

'practice in this state, shall be punished by imprisonment In a county jail for a period of not more

REGULATORY PROVISIONS
14, California Code of Régtllllatioﬁs', title 16, section 1770, ététes:
"For the purpose of denlal, suspension, or revocation of a personal or facility license
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a

erime or act shall be considered substantially related to the qualifications, functions or duties of a

licensee ot registrant to perform the functions authorized by his license or registration in a manner
consistent with the public health, safety, or Welfare.”

costiicovi

15, Section 125.3 of the Code states, in pettinent part, that the Board may réquest the
administrative law judge to direct a licentialé found to have committed a violation or violations of
the licensing act to pay & sum not to exceed the reasonablé costs of the investigation and
enforcement of the case.

CONTROLLED SUBSTANCES / DANGERQUS DRUGS

16. Phenergan/Codeing, the brand name for Promethazine with Codeine Syrup is a
Schedule V controlled substance under Health and Safety Code section 11058 and is a dangerous
drug pursuant to Business and Professions Code section 4022,

6
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| items from the store. On or about July 31, 2015, Respondent was arrested by the Montebello

17, Amoxicillin is a dangstous drug pursuant to Businéss and Professions Code section
4022. '
18, Cyclobenzaprine, brand niame Flexeril, is a musele relaxant.

FIRST CAUSE FOR DISCIPLINE

(Conviction of a Substantially Related Crime)

19, Respondent is subject to disciplinary action under sections 4301, subdivision (1), and
490, in conjunction with California Code of Regulations, title 16, section 1770, in that on or about
November 5, 2015, after i)léadin’g nolo contendere, Respondent was convicted of one
misdemeanor count of violating Penal Code section 478,"7(9.),- grand theft in the case entitled People
v. Sylvia Theresa Solorio, Los Angelés Superior Court Case No. SEA04492, The couirt sentenced
Respondent to three years probation, 15 days of community service and ordered her to stay 100
yards away from the CVS Pharmacy located in the City of Montebello, The circumstances of the
conviction are that CVS condvcted a random inventory of Promiethazine with Codeine and
discovered éight missing bottles for the period between June 1, 2014 to,May. 1, 2015, -
Survetllance camera footage showed Respondent take a medication bottle of Promethazine with
Codeine and pills of Cyclobenzaprine 10 mg when no présériptibn was dispensed for those-drugs
on that day, On July 31,2015, Respondent was interviewed by CVS and she admitted to taking
approximately 2.2 bottles of Promethazine with Codeine. Respondent also admitted to taking 25

pills of Cyclobenzaprine, 30 pills of Amoxicillin, pamper wipes, greeting cards and additional

Police Department,

SECOND CAUSE FOR bisCiPLING

~ (Possession of Controlied Substance Without a Prescription)
20.  Respondent is subject to dispiplinal"_y action under Codé section 4301, subdivision (j),
on the grounds of -merofes'slonal conduct, for violating Code section 4060 and Health and Safety
Code sections 11350, subdivision (a}, and 11377, in that Respondent unlawfully possessed

controlled substances that were not furnished to her ipon prescription of a physician.

{ SYLYIA THERESA SOLORIO) ACCUSATION
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incorporates the allégations set forth above in paragiaph 19, inclysive, as though set forth fully,

R " - T R o

 that Respordent commifted acts of uhprofessional conduct and/ or violated provisions of the

and that following the heari ing, the Beard of Pharmacy Issuc a declslon

issued to Sylvia Theresa Solorio;

it

i

Complainant refers to and by this reference incorporates the allegations set forth above in
paragraph 19, inclusive, as thdilgh set forth fuily,
THIRD CAUSE FOR DISCIPLINE

(Acts Involving Moral Tnrpitude, Dishonesty, Fraud, Decéit, or Corruption)
21, Respondent is subject to disciplinary action urider Code section 4301, subdivigion (1),
on the grounds of uriprofessional conduct, in that Respondent committed acts involving moral

turpitude, dishonesty, fraud, deceit, or corfuption. -Conilile_liliént refers to and by this refetence

TOURTH CAUSE FOR DISCIFLING
(Unpirofessional Conduct/ Violatiod of Licensing Chapter)

22, Respondent is subject to disciplinaty action under section 4301, subdivision (0), in

licensing chapter. Coinplaiﬁaht 1'efer‘s to and by this reference incorporates the allegations set
forth above in paragraph 19, 1nctuswe, as though set forth fully.
PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters hercin a]leged

1. Revoking or suspending Phartacy Technician Reglstratlon Nimber TCH 79018

2. Ordering Sylvia Theres Solorio to pay the Board of Pharmacy the reasonable costs
of the investigation and enforcement of this case, pursuant 1o Busiriess and Professions Code

gection 125.3;

it
i
i
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3. Taking such other and further action as deemed necessary and proper,

DATED: _[&[@/l S

LA2015604089
61776953.docx

Executive Offfcer

Bogrd of Pharmacy

Department of Consumer Affairs
State of California

Complainant
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http:LA20156040.89



