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BEFORE THE
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

SYINIA THERESA SOI,ORIO 
9843 Myron St. 
Pico Rivera, CA 90660 

Pharmacy Technician Registration No. TCI-I 
79018 . . 

Respondent. 

Case No. 5600 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FAC'~ 

1. On or about December 22,2015, Complainant Virginia K. Herold, in her official 

capacity as the Executive Officer of tbe Board of Pharmacy, Department of Consumer Affairs, 

filed Accusation No. 5600 against Sylvia Theresa Solorio (Respondent) before the Board of 

Pharmacy. (Accusation attached as Exhibit A.) 

2. On or about October 25, 2007, the Board of Pharmacy (Board) issued Pharmacy 

Technician Registration No. TCH 79018 to Respondent. The Pharmacy Teclmician Registration 

was in full force and effect at all times relevant to tbe charges brought in Accusation No. 5600 

and will expire on February 28, 2017, unless renewed. 
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3. On or about January 12,2016, Respondent was served by Certified and First Class 

Mail copies of the Accusation No. 5600, Statement to Respondent, Notice of Defense, Request· 

for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 

11507.7) at Respondent's address of record which, pursmmt to Business and Professions Code 

section 4100, is required to be reported and maintained with the Board. Respondent's address of 

record was and is: 9843 Myron St., Pico Rivera, CA 90660. 

4. Service of the Accusation was effective as a matter of law under the provisions of 

Government Code section11505, subdivision (c) and/or Business & Professions Code section 

124. 

5. The documents were not returned by the U.S. Postal Service. 

6. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of tbe accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing, 

7. Respondent failed to file a Notice of Defense within 15 days after service upon her of 

the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 5600. 

8. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 
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9. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 5600, finds that 

the charges and allegations in Accusation No. 5600, are separately and severally, found to be true 

and correct by clear and convincing evidence. 

I 0. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement are $3,892.75 as of February 10,2016. 

DETERMINATION OF ISSUES 

I. Based on the foregoing findings of fact, Respondent Sylvia theresa Solorio has 

subjected her Pharmacy Technician Registration No. TCI-I 79018 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board o:f Pharmacy is authorized to revoke Respondent's Pharmacy Technician 

Registration based upon the following violations alleged in the Accusation which are supported 

by the evidence contained in the Default Decision Evidence Packet in this case: 

a. Respondent is subject to disciplinary action under sections 4301, subdivision (1), and 

490, in conjunction with California Code of Regulations, title 16, section 1770, in that, on Ol' 

about November 5, 2015, after pleading nolo contendere, Respondent was convicted of one 

misdemeanor count ofviolating Penal Code section 487(a), grand theft in the case entitled People 

v. Sylvia Theresa Solorio, Los Angeles Superior Court Case No. 5EA04492. The court sentenced 

Respondent to three years probation, 15 days o:f community.service and ordered her to stay I00 

yards away from the CVS Pharmacy located in the City of Montebello. The circumstances of the 

conviction ru·e that CVS conducted a random inventory of Promethazine with Codeine and 

discovered eight missing bottles for the period between June I, 2014 to May 1, 2015. 

Sut·veillance camera footage showed Respondent take a medication bottle of Promethazine with 

Codeine and pills of Cyclobenzaprine 10 mg when no prescription was dispensed for those drugs 
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on that day. On July 31, 2015, Respondent was interviewed by CVS and she admitted to taking 

approximately 22 bottles of Promethazine with Codeine. Respondent also admitted to taking 25 

pills of Cyclobenzaprine, 30 pills of Amoxicillin, pamper wipes, greeting cards and additional 

items from the store. On or about July 31, 2015, Respondent was arrested by the Montebello 

Police Department. 

b. Respondent is subject to disciplinary action under Code section 4301, subdivisions Q) 

and ( o ), on the grounds of unprofessional conduct, for violating Code section 4060 and Health 

and Safety Code sections 11350, subdivision (a), and 11377, in that Respondent unlawfully 

possessed controlled substances that were not furnished to her upon prescription of a physician. 

c. Respondent is subject to disciplinary action under Code section 4301, subdivision (f), 

in that Respondent committed acts involving moral turpitude, dishonesty, fraud, deceit, or 

corruption when she stole approximately 22 bottles of Promethazine witl1 Codeine, 25 pills of 

Cyclobenzaprine, 30 pills of Amoxicillin, pamper wipes, greeting cards and additional items from 

the store. 

d. Respondent is subject to disciplinary action under section 4301, subdivision (o), in 

that Respondent committed acts of unprofessional conduct and violated tl1e provisions of the 

licensing chapter when Respondent was convicted of grand theft in the case entitled People v. 

Sylvia Theresa Solorio, Los Angeles Superior Court Case No. 5EA04492. 
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ORDER 

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 79018, heretofore 

issued to Respondent Sylvia Theresa Solorio, is revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective at 5:00p.m. on April!, 2016. 

It is so ORDERED March 2, 2016. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Pharm.D. 
Board President 

51982574.DOC 
DOJ Matter ID:LA2015604089 

Attachment: 
Exhibit A: Accusation 
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KAMALA D. HARRIS 

Attorney Gener_ey,l of California 

THOMAS L. RINALDI . _ 

Supervising Qep\rty Attorney General 

CRISTfNA FBLIX 

Deputy Attorney General 

State Bar No. 195~63- _ 


30-0So, Spring Street, Suite 1702 

Los Angeles; CA 90013 

Telephone: (213) 897-2455 

Facsimile: (2) 3) 897C2804 

E·ml)il: Cris(in~ ..Felix@ctoj .ca.gov


Attorneys for Complainan_l 
' .•.•. "'· ...,..,ft..., 
BEFORE THE . 

• __ .. BOARD OF PHARMACY . ___ , ., 
D)l:PARTMJ.!;NT OF_ CONSUl\·fl<~R AFJiAlRS. 

STATE OF CA)tl_F(),{NlA. 

I~ the Matto;r of the Accusation Againsi: 

SYLVIA THEI{ESA SOLORIO 
6039 Ferguson Dr·ive_ . 

Los Angeles, Cil, 90022 


Pharmacy Technician Registration No. TCH 

79018 


Respondent. 

Case No. 5600 


ACCUSA'fiON 

Complainant alleges: 
. '""" 

PARTIES 

l. Virginia Hei'Olc) (Complainant) brings this Accusa.tiori solely iri her official capacity 

as the Executive OtTtcer of the J;loard of Pharmacy, Department of Consumer Affairs. 

2. On or· about October 25, 2007, the Board of Pharmacy issued Pharmacy Technician 

Registration Nurriber TCH 79018 to Sylvia Theresa Solorio (Respond~nt), The Pharmacy 

Technician Rqgistreytion was in full force ~nd eff~ct at all times reh;wnt to the chai·ges brought 

herein and will expire on February 28, 2017, unless renewed. On October 1, 20 I5, pursuant to 

Penal Code Section 23, an order was issued prohibiting Respondent from engaging in any activity 

for·-which a pharmacy technician registr·ation was required until there was a final disposition of 

(SYLVIA THERESA SOLORIO) ACCUSATION 
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3. This Accusation is brought before the Board under the authority of the following 

laws. Ali section references are to the Business and Professions Code unless otherwise indicated. 

4. Section 401 I ofthe Cod~ provides that "[t]he boai·d shall administer and enforce this 

chapter [Pharmacy Law, (Business and Profession Code, Sec 4000 et seq.)] and the Uniform 

Controlled Substaiwes Act (Division IO (commencing with Section 1100()) of the Health and 

Safety Code)." 

5. Section 4300, subdivision (a), of the Co,Je states, in pertinent part, th~t "[e]ve1:y 

license issued inay be suspended or revoked.'' 

6. Section 4300. I of the Code states, in pertinent part: 

"The expil:ation, cancellation, forfeiture, or suspension of a·board-i~sued license by 

operation of Jaw or by order or decision of the bmlrct or a couit of law, the placement of a license 

on a retired status, or the volunta1y surrender of alicense by a licensee shall not deprive the boarq 

of jurisdiction to cominence or proceed with any investigatio1i of, or action or disciplinary 

proceeding against, the licensee or to render adecision suspending or revoking the license." 

'STATiJTORY PROVISiONS 
' ·- ~ ··•'.•­

7. Section 4021 ofthe Code states, in peitilierit part: 


'"Controlled substance' nieans any substance listed iii Chaptei· 2 (commencing with Section 


. I I 053) of Division 10 of the Health and Safety Code." 


8. Section 4022 of the Code states, in pertlneni part: 

"''Dangerous di'Ug' or 'dangerous device' mea.ns any drug or device unsafe for self-use in 

humans or animals, and inc hides the following: 

(a) Any drug that bears the legend: "Caut.lon: fede1·al law prohibits dispensing without 

prescription, 'Rx only,' or words of similar import. 

(SYLVIA THERESA SOLORIO) ACCUSATION 
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(b) Any device that be&rs the statement: 'Caution: fe\lerall~w restricts this device to sale 

by or on the o'rder of a ____,' 'Rx oniy,' or woi·ds of similar import, the blank to be filled 

in with the designation of the practitioner licensed to use or order use of the device. 

(c) Any other drug or device th~t by federal or state law can be l&wfully dispensed only 

on prescription or f-urnished pursuant to Section 4006." 

9, Section 40{i0 of the Code states, in pertinent piu1: 

"No person shall possess imy control!e(j substance, except that furnished to a person upon 

the presc'ription of a physician, d<;ntist, podiatrist, optometrist, veterimiri!in, 01' naturopa\~ic doctor 

pw·suant to Section 3640.7, or furnished pursuant to a drug or\ler issued by- a certified 

nurse-midWife pursuant to Section 2746.51, a nurse practition~r pursuant to Section 2836.1, or a 

physician assistant pursuant to Section 3502.1, or natuitipathic doctor pursuant to Section 3640.5, 

or a pharmacist pursuant to either subparagraph (b) of paragraph (4) of, or clause (iv) of 

subparagraph (A) ofpm·a!ii'aph (5) of, subdivision (a) of Section 4052. Thi~ section shail not 

apply to the possession of any controlled substance by a manufacturer, wholesale!', pharmacy, 

pharmacist, physician, podiatrist, dentist, optometrist, veterinarian, nat\ll'opa\hic doctor, certified 

nurse-midwife, nurse prac\itioner, or physician assistant, when in stock in containers correctly 

labeled with the name and address of the supplie1' or producer. 

Nothing in this section authorizes a certified nmse-inidwife, a nurse practitioner, a 

physician assisiant, ot· a naturop~thic doctor, to order his or her own stock of dangerous drugs 

and devices," 

10. Section 490 states, in pertinent part: 

"(a) In addition to any other action tha\ a board is permitted to take against a licensee, a 

board may suspend o1· revoke a license on the gro\Jnd that the licensee has been convicted of a 

crime, if the crime is substantially related to the qualifications, functions, or duties of the business 

or profession for which the license was issued. 

(b) Notwithstanding any other provision of law, a board may exercise any authority to 

discipline a licensee for conviction of a crime that is independent of the authority granted unger 
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subc)ivi~ion (a) only if the cl'inie Is substantiaily reiaied to the qlla!iticaiions, functions, or duties 

of the business o1· profession for which the llceiis~e's license was issued. 

(c) 'A conviction within the me~ning of this section m~ans a plea or verdict of guilty or a 

conviction following a plea of nolo contendere. Any action that a board Is permitted to take 

following the establishment of a COilVictiail may be taken when the time for appeal has elapsed, Or 

the judg1i1ent of conviction has been afflnned on appeal, or when an order granting probation is 

niade suspending the imposition of sentence, Irrespective of a subsequent orqer ~1ncler the 

provisions of Section \203.4.ofthe Pen(ll Code." 

II. Section 430 I of the Code states: 

"The board shall take action against any holqer of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud or 1nisrepresentation or Issued by lnistake. 

Unprofessional conduct shall hiclude, but is not limited to, any of the following: 

(1) The commission of any act involving moral turpitt.1de, di~honesty, fraud, deceit, or 

corn1ption, whether the act is committed in the course of rel~tions as a licei1see or otherwise, ·and 

whether the act is a felony or lnisdenwanor oi· not. 

0) The violation of any ofihe statutes of this state, o1· any other state, or of the United 

States iegtllating coiitrol!ed subshihces arid dangerous drugs. 

(I) The conviction of a crime substantially relate<! to the qi1alitic~tions, functions, and duties 

of a licensee under this chapter. The record of conviction of a viol~tion of Chapter 13 

(corrin1encing with Section 801) ofTitie 21 of the United Stat~s Code regulating controlled 

StJbstances or of a Violation of the Statutes of this State' reguJa(ing COntrolled SUbstances or 

dangerous drugs shaH be conclusive evidence ofunprofessiona1 conduct. In all other cases, the 

record of conviction shall be conclusive evidence only of the fact that the conviction occurred. 

The board may Inquire into the cl1·cmnst>mces surrounding the commission of the crime, in order 

to fix the degree ofcliscipline o1·, in the case of a conviction not involving controlled substances 
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qualifications, functions, and duties of a licensee .under this chapter. A plea or verdict of guilty or 


a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning 


of this provision. The board may take action when the time for appeal has elapsed, or the 


judgment ofconviction has been affll'med on appeal or when an order granting probation is made 


suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of 


the Penal Code allowing the person to withdraw his or he1· plea of guilty and to enter a plea of not 


guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or 


Indictment. 


(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of or conspiring to violate any provision or term of this chapter or ofthe applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal regulatory agency. 
,

12. Health and Safety Code section 11350, subdivision (a), states, in pertinent pa1t: 

"Except as otherwise provided in this division, every person who possesses (1) any 

controlled s11bstance specified in subdivision (b), (c), (e), or paragraph (I) of subdivision (f) of 

Section 1!054, specified in paragraph (14), (15), ol' (20) of subdivision (d) of Section 1!054, or 

specified in subdivision (b) or (c) of Section 1!055, or specified in subdivision (h) of Section 

II 056, Ol' (2) any controlled substance classified in Schedule Ill, IV, or V which is a narcotic 

drug, unless upon the written prescription of a physician, dentist, podiatrist, or veterinarian 

licensed to practice in this state, shall be punished by imprisonment in a county jail for not more 

than one year, except that such person shall instead be punished pursuant to subdivision (h) of 

Section 1170 of the Penal Code if that person has one Ol' more prior convictions for an offense 

specit1ed in clm1se (iv) of subparagraph (C) of paragraph (2) of subdivision (e) of Section 667.of 

the Penal Code or for an offense requh'lng registration pursuant to subdivision (c) of Section 290 

of the Penal Code." 
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13. 1-leijlth ~nd Safety Code section 11377, subclivlsioii (a), states, In pertinent part: 

"Except as authorized by law and as otherwise provided In subdivision (b) or Section 

11375, or in Article 7 (commencing with Section 4211) of Chapter 9 of Division 2ofthe 

Business and Professions Code, every person who possesses any controlled substance which Is 

(I) classified in Schedule III, IV, or V, aiid which is noi a narcotic drug, (2) specified iri 

strbdivision (d) of Section II OS4, except paragraphs (13), (14), (15), and (20) of subdivision (d), 

(3) specified lri paragraph (II) of subdivision (c) ofSeqtion 1i056, (4) specified In paragi·aph (2) 

or(:i) of subdivision (f) of Section 11054, or (S) spe<;ified in subdivisior1 (d), (e), or (f) of Section 

11055, unless upon the prescription of a physician, dentist, podiatrist, or veteriniuian, licensed to 

pmctice in this state, shall be punished by Imprisonment In a county jail for a period of not more 

than one year or pursuant to S\Jbd,iv]sion (h) of Section 1170 of the Penal Code." 

I{ii:'Gti'LATORY PROVISIONS 

14. Ca!ifoi'ii]a Code ofRegul~tioiis, title 16, section 1'770, si~tes: 
"For the pw·pose of denial, suspimsion, m·revocation of a persoi1al or facility license 

pursuant to Division 1.5 (commencing with Section 4'75) ofthe ausiriess and Professions Code, a 

cl'ime or act shall be consiqered substantially related to the qualificaiions, functions or duties of a 

licensee or registrant if to a strbstantial degree it evidences present or poten\1~1 unfitness of' a 

licensee or registrant to perfon;, the funclions ~ythorized py his license or registration in a manner 

consistent with the public hea'tth, s~fety, or welfare." 
' ' ' ~- ' . .., ' .... ·• ' . 

COST RECOVERY 

15. Section q5.3 of the Code states, in pertinent part, that the Board may request the 

administr·ative law judge to direct a licentiate found to have cominitted a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable c·osts oftlie investigation and 

enforcement of the case. 

CONTROLLED SUBSTANCES I DANGEROUS DRUGS . - . '. . ' .. - .. ,:, 

16. Phenergan/Codelne, the brand name for Promethazine with Codeine Syrup is a 

Schedule V controlled s~rbstance under Health and Safety Code section 11058 and is a dangerous 

drug pursuant to Business and Professions Code section 4022. 
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17. Amoxicillin is a dangel·ous drug pursuant to Business and Professions Code section 

4022. 

18. Cyclobenzaprh1e, brahd riaine Flexeril, is a muse!~ relaxmit. 

FIRST CAUSE FOR DISCIPLINE 

(Conviction of a Subsiaittiaily Related Crime) 

19. Respondent is subject to disciplinary action unde1· sections 4301, subdivision (I), and 

490, in conjunction with California Code of Regulations, title 16, section 1i70, in that on or about 

November 5, 2015, after pleading nolo contendere, Responclerit was convicted of one 

misdemeanor count ofviol(lting Penal Code section 4S7(a), gr~nd theft in the case entitled People 

v. Sylvia Theresa Solorio, Los Angeles Supel'ior Court Case No. 5EA04492. The coi1rt sentenced 

Respondent to three years probation, 15 days of community service and ordered her to stay 100 

yards away from the CVS Pharmacy located in the City of Montebello. The circumstances of the 

conviction arc that CVS condticted a random iiwentory of Promethazine with Codeine and 

discovered eight missing bottles fol' the period between June I, 2014 to.May.l, 2015. 

Surveillance camel'a footage showed Respondent take a me\lication bottle of Promethazine with 

Codeine and pills ofCyclobenzapdne 10 mg when no prescription was dispensed for those.drugs 

on that day. On Jtily 31, 2015, Respondent was interviewed by CVS and she admitted to taking 

approximately 22 bottles of Promethazine with Codeine. Respondent also admitted to taking 25 

pills ofCyclobenzaprine, 30 pills of Amoxicillin, pamper wipes, greeting cards and additional 

items fr01n the store. On or about July 31, 2015, Respondent was arrested by the Montebello 

Police Depai·triuint. 
',.. . . ' . . .. ',.. ~,. ., ..... ·~ . .._ ,- .. -' . -- .. '. . 

SECOND CAUSE FOR DISCIPLINE ..... 
(Possession of'Contrq1ied Substance Without a Prcscriptimi) 

20. Respondent is subject to disciplinai:Y action under Code section 4301, subdivision G), 

on the grounds of unprofessional conduct, for violating Code section 4060 and Health and Safety 

Code sections 11350, subdivision (a), and 11377, In that Respondent unlawfully possessed 

controlled substances that were not furnished to he1· upon prescription of a physician. 
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Complainant refers to and by this reference incorj:10rates the all~gations set forth above in 


pamgraph 19, Inclusive, as thoLJgh set forth fully. 


THIRD CAUSE FOR DISCii'LINE 

'- ' '" 

(Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or Corruptioi1) 

21, Respondent is StJbject to disciplhi~ry action under Code section 4301, subdivi~iqn (1), 

on the grounds of unprofessional conduct, in ihat Respondent committed acts involving moral 

turpitude, dishonesty, fr(lud, deceit, or corruption. Compluiri~nt refers to and by this reference 

incorporates the allegations set forth above in paiairaPh' 19, inclvsive, as thotif!,h set forth fully. 
' ' • ,. l.• -· • ' . ,, , .• "' ''' '" ,, . ' ··-·· ' .... 

'FOURTH CAUSE FOR DISCIPLINE 
' . -~ . ' ... ., ' ,, . . '' . 

(Unprofessional Conduct/ Viohltion ofLicellsing CMpter) 

22. Respondent is subject to disciplinary ac'tion wider section 4301, subdivi~ion (o), in 

 that Respondent committed acts or unprofessional conduct andt or violated provisions of the 

licensing chapter. Complaina1it refers to and by this reference incorporates the allegations set 

f01th above in paragraph 19, inclusive, as though set fortn fully. 

PRAYER 

WHEREFORE, Complainant requests that a h~aririg be held on the matters her~in alleged, 
 
and that following the hearing, the Board of Pharmacy issue a deci~ion: 

I. Revoking or suspending Phai;1n~cy Technichin Registr~tion Number TCH 7901 &, 

 issued to Sylvi~ theresa Solorio; 

2. Ordering Sylvia Theresa Solorio to pay the Board of Pharmacy the reasonable co~ts 

ofthe investigation and enforcement of this case, pursuant to Business and Professions Code 

section 125.3; 
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-;-----~~-----~~~--·------------------~~~-----------------~--------

3. Taking such other and further action as deemed necessary and proper. 

DATED: 

Executiv Of er 
Boat•cj of Pharmacy 
Department of Consumer Affairs 
State of Ca\ifomia 
Complainant

LA20156040.89 
61776953.~ocx 
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