BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
ULANA CHRISTINE REY
845 Lake Street #4

San Francisco, CA 94118
Pharmacist License No. RPH 54635

Respondent.

Case No. 3591

OAH No. 2016030492

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on November 3, 2016.

It is so ORDERED on OCciober 4, 2016,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

e

Amy Gutierrez, Pharm.D,
Board President
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KAMALA D, HARRIS
Attorney General of California

DIANN SOKOLOFF

Supervising Deputy Attorney General
TIMOTHY J. MCDONOUGH
Deputy Attorney General
State Bar'No. 235850
1515 Clay Street, 20th Floor
P.Q. Box 70550
Qakland, CA 94612-0550
Telephone: (510) 622-2134
Facsimile: (510) 622-2270 .
E-mail: Tim. McDonough@doj.ca.gov

 Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
~ DEPARTMENT OF CONSUMER AFFAIRS
‘ ~ STATE OF CALIFORNIA -
In the Matter of the Accusation Against: Case No. 5591
ULANA CHRISTINE REY | OAH No. 2016030492
845 Lake Street #4 STIPULATED SURRENDER OF
San Francisco, CA 94118 LICENSE AND ORDER
Pharmacist License No, RPH 54635
Respondent.

IT IS HEREBY STIPULATED ANID AGREED by and between the partles to the above-

entitled proceedlngs that the following matters are true:
PAR IES 7

1. Virgihia Herold (Complainant) is the Bxecutive Officer of the Board of Pharmacy.
She brought this action solély in her official capacity and is represented in this inattelj by Kamala
DI. Harris, Attorney General of the State of California, by Timothy J. McDonough, Deputy
Attorney ngera]. | ‘

2. Ulana Christine Rey (Respohdent) is represented in this proceeding by attorney
Marglyn Paseka, Whose address is; '
Slote, Links& Boreman, LLP

One Embarcadero Center, Suite 400
San Francisco, CA 94111

Stipulated Surrender of License (Case No. 5591)
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3. On or about August 20, 2003, the Board of Pharmacy issued Pharmacist License No.
RPH 54635 to Ulana Christiné Rey (Respondent). The Pharmacist License was in full force and
effect at all timés relevant to the charges brought in Accusation No. 5591 and will expire oﬁ June
30, 2017, unless renewed. |

JURISDICTION

4, Accusation No, 5591 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily requife,d documents were properly ;erved on Respondent on December 8, 2015.
Respondent timely filed her Notice of Defense contesting the Accusation, A copy of Accusation |
No. 5591 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS .

5, ~ Respondent has carefully read, fully discussed with counsel, and understands the
cl‘xarges and allegations in Acéusation No. 5591. Respondent also has carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Surrender of Liceste and
Order. | ‘

6. Respondent is {ully aware of her legal rights in this mattézj, including the right to a _
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
her own expense; thé right to confront and cross—é:s_:amine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the atiendance of witnesses and the production of documents; the right to reconsiderétion
and court review of an adverse decision; and all other rights accorded by the California |
Administrative Procedure Act and other_ applicable laws,

7. Respondent voluntarily, knowingly, and intelligently Waivels and gives up each and

every right set forth above. |

7 CULPABILITY.
/
8.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual

basis for the charges in Accusation No. 5591, and that those charges constitute cause for

2

Stipulated Surrender of License (Case No, 5591)
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discipline. Respondent hereby gives up her right to contest that cause for discipline exists based

on those charges. . _

9,  Respondent surrenders her Pharmacist License No, RPH 54635 for the Board's formal
acceptance,

10, Respondent understands that b)'z signing this stipulation she enables the Board 1o issue
an order accepting the surrender of her Pharmacist License ?avithou’_; further proces;s.

CONTINGENCY

11. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board g,egarding this stipulation and sﬁrrender, without notice to or

participation by Respondent or her counsel. By signing the stipulation, Respondent understands

| and agrees that she may not withdraw her agreement or seek to rescind the stipulation prior to the

time the Board considers and acts upon it. If the Board fails to adoi)t this stipi\llatilon as its
Decision aﬁd QOrder, the Stipulated Surrender and Disci;dlinary QOrder shall be df no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, -
and the Board shall not be disqualified from further action by having considered this matter.

12. - The parties understand and agree that Poriable Document Format (PDF) and facs1mlle
copies of this Stipulated Surrender of Llcense and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals..

* 13, This Stipulated Surrender of License and Order is intended by the parties to be an
1ntegrated writing representing the complete, ﬁnal and exclus:ve embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreements, understandmgs disoussions,
negotiations, and commitments (wri_tten or oral). This Stipulated Surrender of License and Order
mdy ndt be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of cach of the p_fa.rties. ‘. |

14, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

i

Stipulated Surrender of License (Case No. 5591}
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_application for licensure,

. ORDER .
IT IS HEREBY QRDERED that Pharmacist License No, RPH 54635, issued to Respondent

Ulana Christine Rey, is surrendered and accepted by the Board of Pharmacy.

1. Respondent shall lose all rights and'privile'_ges' as a Pharmacist.in California as of the
effective date of the Board’s Decision and Order. Respondent shall relinquish her wall license
and pocket renewal license to ‘the board within ten (10) days of the effective date of this decision.
. 2. The surrender of Respondent’s Pharmacist License and the acceptance of the
surrendered license by the Board shall constitute the imposition of discipline against Respondent,
This decision constitutes a record of discipline and Ishall become a part of Respondent’s license
history with the Board. . . |

3, Respondent understands and agfees that if she ever files an application for licensure
or a petition for reinstatement in the State of California, the board shall treat it as a new

4. Respondent may not apply for any license, permit, or registration from the board for
three years from the effective date of this decision. Respondent stipulates that should she apply |
for aﬁy license from the board on or after the effective date of this decision, all allegations set
forth in Accusation No. 5591 shall be deemed to be true, correct, and admitted by Respondent
when the board deterrnlnes whether to grant or deny the application. Respondent shall satisfy all
requirements applicable to that license as of the date the application i is submitted to the board,
1nelud1ng, but not 11m1ted to taking and pa\.ssmg the California Pharmacist Licensure Examination
prior to the issuance of a new license, Respondent is required to report this surrender as
disciplinary action.

5. Respondent stipelates that should she apply for any license from the board on or after
the effective date of this decision the investigation and prosecution costs in the amount of
$2,245.00 shall be paid to the board prior to issuance of the new license,

7 | |
i
/.

Stipulated Surrender of License (Case No. 5591)
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ACCEPTANCE _
I have carefully read the above Stipulated Surrender of License and Order and 'haVe fully
discussed it with rﬁy attorney, Margiyn Paseka, Esq.. I understand the stipulation and the effect it
will have on my Pharmacist License, 1 enter into this Stipulated Surrender of License and Order

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Qrder of the

Board of Pharmacy. . ‘
[ .
DATEDO7/21/2016 1 ‘
‘ ULANA CHRISTINE REY
Respondent

I have read and fully d1scussed with Respondent Ulana Christine Rey the terms and

- conditions and other matters contained in this Stipulated, Surrender of License and Order. 1

approve.its form and content.

DATED:  July 21,2016

MARGLYN PASEKA, ESQ.
Attorney for Respondent

ENDORSEMENT
The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consﬁm‘er Affairs,

Dated:  )~A)~J0/b Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California
DIANN SOKOLOQFF

Supervising Deputy Attorney General

TIM J. MCDONOUGH

Deputy Attorney General
Attorneys for Complainant

SF2015900722
50673861.doc
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KAMALA I, HARRIS
Attorney. General of Callfom;a
DIANN SOKOLOFF
Supervising Deputy Attomey Gcneral
TIMOTHY J, MCDONOUGH
Deputy Attomey General
State Bar Ne, 235830
1515 Clay Street, 20th Floor
P.Q. Box 70550 °
Qakland, CA 94612-0550
Telephone: (510) 6222134
Facsimile! (510) 6222270
E-mail: Tim.McDonough@doj.ca.gov

| Attorneys for Complainant . e
S ~ BEFORE THE
BOARD OF PHARMACY -
.DEP ARTMENT QF CONSUMER AFFAIRS
- STATE QF CALIFORNIA
In.the Matier.of the, Acousation Against: Lase No, 5591
. ULANA CHRISTINE REY o
1553 Madison Avenue _ : -
Rhonert Park, CA 94928 ACCUSATION
Pharmacist anense No, RPH 54635 '
Respondent
.Cor'njalainant alleges:
' . PARTIES

. A3

“1, erglma Herold (Complama,nt} brings this Accusation solefy in h,er ofﬁclal capacl’ty

as the Executive Officer of the Board of Phannucy, Department of Consumer Affairs..

2,. Onor about Augusi 20, 2003 the Board of Pharmacy issued Pharrnamst License
Number RPH 54635 to Ulana Christme Rey (Respondcm) The Pharmacist License was in full
force and effect at all times releVant 1o the charges brought in this aocusation and will exmre on’
June 30, 201 7, unless rerigwed, '

7 |
"
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) "(2) Placing him or her upon probatmn

"o

JURISDICTION

3,  This Accusation is brought before the Bém‘d of Pharmacy (Board), Department of
Consumer Affalrs, under the authonty of the following laws All sect:on references are to the
Business and Professmns Code unless otherwise indicated. '

4. Sectmn 4300 of the Code states, in relevant part:

"(a) Bvery hcense issued may be suspended or revoked,

"(b) The board shall discipline the holder of any Hcense issved by the board whose default
has been entered or whose case has been heard by the boaxd and found guilty, by any of the
following methods: | | '

"(1) Suspending jildgz:nent

"(3) Suspendmg hlS or her Tight to practice for a ptsnod n;)t exccedmg one yeér
‘ "(4) Revvklng hxs or her license. '

3 Teaking any other. action in relation to ‘discipliniﬁg him or her as the board in its-

discretion may deem proper.’ "

5, . Section 4300.] of the Clode states:

"The expuatlon, cancellatlon, forfmtum or suspension of a board- 1ssued hcense by
operatlon of law or by order or decision of the board or a court of law the placement of & license
on a refired status, or the voluntary surrender of a licensé by a licensee shall not deptivé the board
of jurlscliction to commence or proceed with eny investigation of, or action or d:scxplmary :
proceeding agamst the licenses or to render a declsxon SUSpendmg or revokmg the hcense.

STATUTES/ @GULATIONS
6.  Section 4301 of the Code states inTolevent part:

“"Thie board shall take aotion aga,znst anty holder of a license who is guilty of unpr ofesslonal
conduct or whose license has been procurad by fraud or mzsrepresentatmn or issued by mlstake

Unprofessional conduct shall inchude, but is not limited to, any of the followmg.

ACCUSATION
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"(h) The administering to oneself, of any controlled substance, or the use of any dangerous
drug or,of slcoholic beverages tp the exient or in a manner as to be déngerous or injurious to

néself to a person holding a license under this chaijter, orfo any other pe'réon or to the public, or

to the extent that the use irmpairs the ability of the person to conduct wﬂh safety to the public the

practice authorized by the licémse,

A

(1) Th’e‘convictioh of é. crime sﬁbstantially ;elatéd t‘o lthe qualifications, functions, and
duties ofa lioéngee under tﬁis- chapter. The reoqrd of oi)ﬁvicﬁon of'a violation of Chapter 13
(commencing with Sestion 801) of Title 21 of the United States nge ragulgting Sontrolled
substaﬁcss or of & viglation of the stamtes of this state regulating controlled substancesl or

dengerous drugs shall be oonolusi\re- evidence of unprofessioﬁal conduct. In ell other caseé, the

'recbpd of conviction shall be conclusive evidence only of the fact that the conviction oocturred,

The board may inqui'r'é into thé circumstaqoes suxwougding the commission of the crime, in order -
to fix the degree of discipline or, in fhe case of 4 conviction not involving coﬂtrdlléd'substmwe& or|.
dangarous drugs, to determme if'the conthxon is of an offense substantlally related to'the.
qualifications, i‘unctlons and dutles of & licensee under this chepter. A plea or verdict of.guilty or
a convigtion followmg aplea of no]o contenders is deéemed to be & conviction within the meamng '
of this provision. The board mey take action when the time for appcal has elapsed or the
judgment of conviction has been gxfﬁnne’d on appeal or wheq an order granting probatxon is made
suspending thé imposition of sentencé, irrespective of a _subsequent‘order under. Section 12034 of
the Penal Code allowing the person io withdraw his or herplea of guilty and 1o enter a plea of ot
guﬂty, or setting aside the verdict of guilty, or dismissing the accusation, information,-or
indictment.” - . S ‘ ’

7 California Code of Regulations, title 16, section 1770, stafes:

“For the purpose of denial, sus;)ensmn, or revocation of & personal.or facility license
pursuart to Divigion 1.5 (comrnencmg with Section 475) of the Business and Professmns Coda a
crime or act shall be oconsidered substannally-related to the qualifications, functions or dutxcs of a
licensee or registrant if to a substantial idegrec it evidences present or potential unfitness ofa |

-3
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licensee or registrant to perferrh the functions authorized by his license or registration in a manner |
conaistent with the public health, safety, or welfare,” | '

8,  Section 4022 of the Code states

"Dangerous dmg" or "dangerous device" means any drug or devme unsefe for self-use in
humans or enimals, and includes the fol]owmg _

| "i(g) Any drug that bears the legend: "Cautmn' federa[ law proh:blts d1spensing thhout

prescription,” "R}» onl.y," or words of 51m11ar tmport. ' o

"(b) Any device that bears the statemert: "Caution; federal law restricts this deviee to sale
by ox on the order of ," "Rx only," or words of simiiar iinport, the blank to be filled
in with the demgnatlon of the practitloner licensed to use or order use of the devme.

™) Any other drug or device that by federal or staie law can be tawrfully dispensed only on

prescnptl on or furnighed pursuant to Section 4006."
' ' . COST RECOVERY -

A Seofion 125.3 of the Code states, in relevant part, that the Board may request the

'admmlstratwe faw Judge to direct a hcentlate found to have committed & violation or wolatmns of |,

the lwensmg ast 10 pay & sum 1ot to exceed the reasonable costs of the investigation and *
enforoement of the case. :
B | BACKGROUND -

10. Onor aleout October 23, 2013, at 1:21.am., ofﬁeei's from the Santa Barbara Folice
Department observed Respondent clrwmg a Jeep SUY without its headhghts illuminated, ‘When
the ofﬁcers conducted an enforecemert stop, Respondent drove the Jeep to the right side of the

road, Tunning .over the ourb with the J eep s front right-tire; Whlle speakmg with Respondent, the

' responding officer observed that Respondent’s eyes were b]oodshot and watery, her' speech was

slurred, and she had a.strong odor of alcohol on her breath, Respondent admitted to the ofﬁeer
that she had two glasges of wine, Subsequently, Respondent failed to properly perform several

field sobriety tests admzmstered by the officer, and refused to submit to a preliminary aleohoi test,

The officer arrested Respondent for.driving undeI the inflwence of alcohol (V eh, Code, § 23152

subd. {a) Respondent refused to submit to a.uy .chemical ‘cests Therefore, after obtam:ng a

Lo d

4
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gearch warrant, the officer transported Responden‘c to the hospital where an inveluntary blood
dravy was taken from Respondeni at about4:18 a.m, The subsequent lab result indicated that
there was a.ls pe1 et blood aloohol oonoentrat]on in tho blood sample wlcon from. Respondent
] 1. On or about June 3{} 2015,ine or:rmnal proceedmg entltled The People of the State
af C‘aly”orma v, Ulana Chrzstzne Rey, in the San’m Barba:ra County Supcmor Court, Case Numbcr
1442104, Respondent was oonwoted of tWO mlsdomoanorS' 1) dnvmg under the mﬂuenoe of
aleohol (Voh Code § 23152, subd {a) and 2) drlvmg with & blood alcohol concentration of 08
percent of higher (Veh, Code, § 23152, ‘.subd.(b)). The couit senignced Respondom to three years
of' probation ;A_fith voriotis‘oonditions, including sorving 8 dajs in the Santa Barbara County Jail,
successfully completing a -ninénrnonth alcohot oounSeling program, attending'5 Alcoholic
Anonymous-typs megtings, and paying VETIous ﬁnos and fees | |
FIRST CAUSE FOR DISCIPLINE

(Unprofeﬁsiona] Condrct—Use of Algohol in a Dangeroys Manner)
(Bus. & Prof. Code 4301, subd, (b))

12, Respondent has subjocted her. pharmaoxst lioense to dxscuplmary action under seotion.

| 4301 subdivision (h), Tor angagmg in unprofeas:onal conduct by using aloohohc beveragestb a .

dangerous extent. Speciﬁoally, on or about October 23 2013  Santa Barbara Police Department.

officers arrested Rasmndent for driving under the mﬂucnoo of alechol. The olroumstanoes are

| more fully explaineéd in paragraph 10, above.

SECOND CAUSE FOR DISCIPLINE,
(Unprofessmnal Conduct———Convictmu}
(Bus, & Prof. Coide, 4301, subd. (1))

13- Respondent has subjected her pharmacist license to dlsoxplinary action under sectlon '

4301, subdmsmn (), for engeging in tnprofessional conduot in that sho was oonvmted of s crime
substantxally related to thc quahﬁcaﬁons functions, or duties of a pharmaCiS’t ‘Specifically, on or

a,bout June 30 2015, Respongdent was conthed of drlvmg undcr the influence of alcohol (Veh,

Code, § 23152, subd (&), and driwng th & blood aloohol conoontratmn of .08 percent or h1ghcr‘

(Veh, Code, § 23152, subd, (b)), The circumstances:are more fully explained in paragraph 11,
above, - | :

i
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. PRAYER
WHEREFORE, Cofnplainant requests that & hearing be held on tﬁe matiers alleged in this
Acousation, and that following the hearing, the Board of Pharmacy issue a decision: .
1. Revokmg or suspendmg Pbarmaczst License Number RPH 54635 issued to Ulana
Christine Rey, L
2, Ordering Ulana Christine Rey to pay the Bogrd of Pharmacy the reasnnable costs of

the investigation and enforcement of this case, pursuant to Business and Professions Code sectron :

125.3;

3. Taking suoh other and further action as desmed necessary and propcr

patep ___\Z- [’2-. Zl oy )b‘-ﬁ/{ Ww

“YIRGINIA ROLD
Executivo
Board of Pharmacy
Dopariment of Consumer Affairs
State of California
Complainamnt,

SF2015900722,
90582079,doc -
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