
  
   

    
   

          

  

        
 

    

   

 
 

              

           

          

     

          

   

           

          
 

            

     

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for Early Termination of 

Probation of: 

JANE YOUNG JU HA a.k.a. YOUNG JU WOO 

Agency Case No. 5554 

OAH No. 2021030381 

DECISION 

This matter was heard on March 18, 2021, before a quorum of the California 

State Board of Pharmacy (Board), Department of Consumer Affairs, by WebEx 

videoconference. Administrative Law Judge Coren D. Wong, Office of Administrative 

Hearings, State of California, presided. 

Kristina T. Jarvis, Deputy Attorney General, appeared pursuant to Government 

Code section 11522. 

Ivan Petrzelka, Pharm.D., JD, MBA represented petitioner Jane Young Ju Ha 

a.k.a. Young Ju Woo, who was present throughout the hearing. 

Evidence was received, the record closed, and the matter submitted for written 

decision on March 18, 2021. 



  

 
 

           

             

             

          

 
  

 
  

 
           

             

             

            

           

             

           

            

            

            

             

           

          

           

           

SUMMARY 

Petitioner’s license to practice pharmacy was placed on four years’ probation, 

effective November 3, 2017. She seeks to terminate probation early. When all the 

evidence is considered, petitioner established that she no longer poses a threat to 

public health, safety, or welfare. Therefore, her petition is granted. 

FACTUAL FINDINGS 

Jurisdictional Matters 

1. The Board issued petitioner Pharmacist License Number RPH 56562 on 

November 8, 2004. The license expires February 28, 2022, unless renewed or revoked. 

2. On June 13, 2016, a former Board Executive Officer filed an Accusation 

seeking to discipline petitioner’s license for failing to maintain pharmacy security and 

failing to maintain records of acquisition and disposition of controlled substances. 

Specifically, an internal audit of the pharmacy for which petitioner was the pharmacist 

in charge (PIC) revealed that a pharmacy technician had stolen 34,642 

hydrocodone/apap tablets between January 1 and November 1, 2013, by altering the 

pharmacy’s inventory records and taking the tablets. The pharmacy reported the loss 

of 205,403 hydrocodone/apap tablets to the Board, which the pharmacy attributed to 

the pharmacy technician’s theft and a “flurry of robberies and other activity both 

internal and external.” A Board investigator inspected the pharmacy and determined 

there were insufficient records to accurately trace the reported loss. 

3. Petitioner entered into a stipulated settlement placing her license on 

probation for four years. Conditions of probation included an actual suspension, 
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supervised practice, paying the Board $5,000 for its investigation and enforcement 

costs, performing 32 hours of community service each year for the first three years of 

probation, and completing 10 hours of remedial education each year for the first three 

years of probation. The Board approved the stipulated settlement, and petitioner’s 

four-year probation period began November 3, 2017. 

Petition for Early Termination of Probation 

4. On January 3, 2020, petitioner signed a Petition for Early Termination of 

Probation, which the Board received two weeks later. She is requesting early 

termination of probation because she wants more flexibility in her ability to work in 

COVID 19 vaccination clinics. A condition of probation requires petitioner’s supervisor 

to review all of petitioner’s pharmacy activities within 24 hours, which limits 

petitioner’s ability to work in vaccination clinics to only when her supervisor is willing 

and available to work at the same time or the following day. Additionally, the 

supervision requirement makes it difficult for petitioner’s supervisor to visit family who 

lives out of state. Petitioner would like her supervisor to be able to visit family this 

summer. 

Petitioner’s Evidence 

5. The reported loss of hydrocodone/apap occurred at Vons Pharmacy in El 

Centro, California, while petitioner was the PIC. She explained in a written statement 

accompanying her petition, “At first, I had a hard time accepting responsibility for 

someone else’s criminal actions, but the whole disciplinary process helped me gain a 

better understanding of my responsibilities as a pharmacist and as PIC.” She now 

recognizes that having gone through the disciplinary process has “made [her] a better 

pharmacist.” 
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6. Petitioner readily admitted she lacked critical experience and training 

when the loss of hydrocodone/apap occurred. It was her first time serving as a PIC, 

and she was provided no training on her duties and responsibilities. She naïvely 

trusted her staff to not take advantage of her for their own personal gain. She 

erroneously believed that simply following corporate security protocols was enough to 

satisfy her duty to protect against drug diversion and theft. 

7. Petitioner has used her probationary period as an opportunity to 

improve her skills and knowledge as a pharmacist. She completed 157.35 hours of 

Board-approved continuing education between January 4, 2018, and November 25, 

2020, including the Pharmacy Regulatory Specialists Certificate Course and the 

Advanced Practice Pharmacist Course in Comprehensive Medication Management. She 

also participated in the Joint Board of Pharmacy/DEA training on abuse and diversion 

of prescription drugs, state opioid dispensing training, and training on pharmacy law 

and ethics. 

8. Through additional training and experience, petitioner has learned that 

the PIC is responsible for any misconduct that occurs in the pharmacy, regardless of 

whether she participated in or was aware of the misconduct. She now recognizes that 

though she did not take the hydrocodone/apap from Vons Pharmacy, her failure to 

pay proper attention to the pharmacy technician’s activities allowed the theft to occur. 

Petitioner understands that relying solely on corporate security protocols may not be 

enough to satisfy her obligation to protect against drug diversion and theft. 

9. Petitioner currently works as a staff pharmacist at Pavilions Pharmacy in 

San Diego, California. She has used her experience to advocate for stricter security 

protocols in her pharmacy. Corporate policy requires only that Schedule II controlled 

substances be kept in a locked cabinet, but petitioner convinced her pharmacy 
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manager to lock all controlled substances so that only licensed pharmacists have 

access. Only licensed pharmacists are authorized to place and receive drug orders and 

access the electronic inventory records, and orders and invoices are reconciled daily to 

better detect potential diversion. Commonly diverted Schedule III through V controlled 

substances are included in the pharmacy’s quarterly reconciliations of Schedule II 

controlled substances. No large bags or purses are allowed behind the counter in the 

pharmacy, and the pickup window is closely monitored by the pharmacist(s) on duty. 

10. Karen Easley, Pharm.D., is the PIC at Pavilions Pharmacy and petitioner’s 

supervising pharmacist. She wrote a letter in support of petitioner’s request for early 

termination of probation. Dr. Easley confirmed that petitioner “pushed hard for 

implementing [a] number of safety measures at our pharmacy to prevent diversion of 

controlled substances.” Dr. Easley concluded her letter as follows: 

I know for a fact that [petitioner] is ready to practice 

pharmacy without my, or anyone else’s, supervision. She 

applied so many practices at the pharmacy that will prevent 

any kind of theft and with our double checks on every 

workflow at the pharmacy, there is no chance. That is why I 

strongly support her petition for termination of her 

probation. Jane is a good pharmacist whom we all can trust 

without fear. I hope that you will consider my support when 

making a decision on her petition. 

11. Lupe Baltazar is an Administrative Case Analyst with the Board. She wrote 

a memorandum to the Board confirming petitioner has complied with all conditions of 

her probation. In fact, petitioner overpaid the Board for its investigation and 

enforcement costs by $119.60. 
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Analysis 

12. Petitioner’s misconduct that led to her license being placed on probation 

was serious – as the PIC, she did not take proper steps to prevent the diversion of 

hydrocodone/apap and maintain a current inventory of that medication. She lacked a 

proper understanding of her duties and responsibilities as a PIC, and initially had 

difficulty accepting the fact that her license was disciplined based on another’s 

conduct. 

13. Since her license was placed on probation, petitioner has gained 

additional experience and training, and has a better understanding of her duties and 

obligations as a pharmacist. She now recognizes that her license was not disciplined 

based on the misconduct of another, but based on her failure as the PIC to take proper 

steps to prevent the pharmacy technician from diverting drugs and maintain proper 

records of inventory. 

14. Petitioner’s evidence and testimony were credible. She demonstrated 

insight into her prior misconduct and a significant change for the better in her attitude 

that existed when she engaged in that misconduct. Most significantly, she has used 

her experience to advocate for stricter security protocols at her current workplace. In 

sum, petitioner provided clear and convincing evidence that she no longer presents a 

threat to public health, safety, or welfare. 
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LEGAL CONCLUSIONS 

Applicable Burden/Standard of Proof 

1. Petitioner has the burden of proving her eligibility for early termination 

of probation, and she must do so by clear and convincing evidence. (Hippard v. State 

Bar of California (1990) 49 Cal.3d 1084, 1091-1092.) “The courts have defined clear and 

convincing evidence as evidence which is so clear as to leave no substantial doubt and 

as sufficiently strong to command the unhesitating assent of every reasonable mind. 

[Citations.] It has been said that a preponderance calls for probability, while clear and 

convincing proof demands a high probability [citations].” (In re Terry D. (1978) 83 

Cal.App.3d 890, 899; italics omitted.) 

Applicable Law 

2. A pharmacist may petition the Board for early termination of probation 

after two years have elapsed since the effective date of the disciplinary order. (Bus. & 

Prof. Code, § 4309, subd. (a)(2).) When deciding a petition, the Board may consider 

factors such as the petitioner’s actions since discipline was imposed, the offenses for 

which discipline was imposed, and the petitioner’s rehabilitation. (Bus. & Prof. Code, § 

4309, subd. (d)(1), (2) & (4).) 

3. The Attorney General must be given notice of any petition filed, and 

“shall be afforded an opportunity to present either oral or written argument before 

the” Board. (Gov. Code, § 11522.) 
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Conclusion 

4. Petitioner met her burden of producing clear and convincing evidence of 

sufficient rehabilitation to justify early termination of probation for the reasons 

explained in Factual Findings 12 through 14. Therefore, her Petition for Early 

Termination of Probation is granted. 

ORDER 

The Petition for Early Termination of Probation filed by Jane Young Ju Ha, a.k.a. 

Young Ju Woo, is GRANTED. 

This Decision shall become effective at 5:00 p.m. on July 22, 2021. 

It is so ORDERED on June 22, 2021. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Seung W. Oh, Pharm.D. 
Board President 
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BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

------• the_Matter_oLthe_Ac_cusation_Against,~·------

YOUNG JU WOO 
13876 Kerry Lane 
San Diego, CA 92130 

Pharmacist License No. RPH 56562 

Respondent. 

----,f-------~---------

Case No. 5554 

OAH No. 2017011175 

DECISION AND ORDER 

The attached Stipulated Settlement of License and Order is hereby adopted by the Board 

of Pharmacy, Department of Consuiner Affairs, as its Decision in this matter. 

This Decision shall become effective at 5:00 p.m. on November 3, 2017. 

It is so ORDERED on October 4, 2017. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAlRS 
STATE OF CALIFORNIA 

A-ft 
By 

Amy Gutierrez, Pharm.D. 
Board President 
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XAVIER'BECERRA 
Attorney General of California 
ANTOINETTE B. CINCOTTA 
Supervising Deputy Attorney General 
MARIC!-IELLE S. TAHIMIC 
Deriuty Attorney General ~S~tateBarNo. J4c7~-39~

600 West Broadway, Suite 1800 
· San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 

Telephone: (619) 738-9435 
Facsimile: (619) 645-2061 
Attorneys.for Complainant 

-----~ 2~------------~-------~--_,-

BEF0RI~THE 
U0ARD 01? PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA. 

In the Matter of the Accusation Against: 

VONS CORPORATION 
DBAVONS PHARMACY 2406 
750 North Imperial Avenue 
El Centro, CA 92243 . 

Pharmacy Permit No. PHY43000 

. and 

YOUNG JU WOO 
l387(i Kercy Lane 
San :Oicgo, CA 92130 

Pharmacist License No. 56562 

and 

ROGELIO VEGA 
P.O.Box924 
Calipatria, CA 92233 

Pharmacy Technician Registration No. TCH 
55763 

Respondents. 

Case No. 5554 

STIPULATJ<~D SETTLEMENT AND 
DISCIPLINARY ORDER AS TO YOUNG 
,JU WOO ONLY . 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above

entitled proceedings tlmt the following matters are true: 

Ill 

I 

STIPULATED SETTLEMENT AS TO YOUNG JU WOO ONLY (5554) 
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l PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board ofPharmacy 

(Board). She brought this action solely in her official capacity and is represented in this matter by 

Xavier Becerra, Attorney General of the State of California, by Marichelle S. Tahimic, Deputy 

Attorney General. 

2. Respondent Young Ju Woo (Respondent) is represented in this proceeding by 

attorney Ivan Petrzelka, California Pharmacy Lawyers, 49 Discovery, Suite 240, Irvine, CA 

92618. 

3. On or about November 8, 2004, the Board of Pharmacy issued Pharmacist License 

Number RPH 56562 to Young Ju Woo (Respondent Woo). Woo was the Pharmacist-in-Charge 

ofVons from July 18,2010 through June 23, 2014. The Pharmacist License was in full force and 

effect at all times relevant to the charges brought herein and will expire on February 28, 2018, 

unless renewed. 

JURISDICTION 

4. Accusation No. 5554 was filed before the Board, and is currently pending against 

Respondent. The Accusation and all other statutorily required documents were properly served 

on Respondent on July 1, 2016. Respondent timely filed her Notice ofDefense contesting the 

Accusation. 

5. A copy of Accusation No. 5554 is attached as exhibit A and incorporated herein by 

reference. 

ADVISEMENT AND WAIVERS 

6. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation No. 5554. Respondent has also carefully read, fully 

discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

Order. 

7. Respondent is fully aware ofher legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to confront and cross-examine 

the witnesses against her; the right to present evidence and to testify on her own behalf; the right 
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to fue issuance of subpoenas to compel the attendance of witnesses and the production of 

documents; the right to reconsideration and court review of an adverse decision; and all other 

rights accorded by the California Administrative Procedure Act and other applicable laws. 
,___,I

-.-Resporrdentvotantarilr,lmo-vihi;ly,111ID~intelltgen:tlywaives arrd givei,upcaclrand-

every right set forth above. 

CULPABILITY 

9. Respondent understands and agrees that the charges and allegatio1is in Accusation 

No. 5554, if proven at a hearing, constitute ~ause for imposing discipline upon her Pharmacist 

License. 

10. For the purpose of resolving the Accusation without the expense and uncertainty of 

further proceedings, Respondent agrees tliat, at a hearing, Complainant could establish a factual 

basis for the charges inthe Accusation, and that Respondent hereby gives up her right to contest 

those charges. 

11. Respondent agrees that her Pharmacy License is subject to discipline and agrees to be 

bound by the Board's probationary terms as sei forth in the Disciplinary Order below. 

CONTINGENCY 

12. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondent or her counsel. By signing the stipulation, Respondent 

understands and agrees that she may'not withdraw her agreement or seek to rescind tl1e stipulation 

prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqm1lified from further action by having considered this matter. 

13. The parties understand and agree that Portable Document Format (PDF) and facsimile 

·copies ofthis Stipulated Settlement and Disciplinary Orde1·, including PDF and facsimile 

signatures thereto, shall have the same force and l;)ffeet as the originals. 
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14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive einbodiment of their agi'eement. 

It supersedes any, and all prior or contemporaneous agreements, understandings, discussions, 

,1si-gotiations;=d-cummitments-(writteu-or-ciralj;-This-Stipulated-S-ettlemcnt-and-Bisciplinary- ,____,____, 

Order may not be altered, amended, modified, supplemented, or otherwise changed except'by a 

writing executed by an authorized representative of each ofthe parties. : 

15. In consideration ofthe foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacy License No. RPH 56562 issned to Respondent 

Young Ju Woo is revoked. However, the revocation is stayed and Respondent is placed on 

probation for four ( 4) years on the following terms and conditions. 

1. .Suspension 

As part of probation, respondent is suspended f:rom the practice ofpharmacy for 14 days 

beginning 1he effective date of this decision. 

During suspension; respondent shall no{ enter any pharmacy area or any portion of the 

Hcensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manufact\U'er, or where dangerous dmgs and devices 

or controlled substances are maintained, Respondent shall not practice pharmacy nor do any act 

involving dnig selection, selection of stock, mantif'actnring, compounding, dispensing or patient 

. consultation; nor shall respomlent manage, administer, or be a consultant to any licensee of the 
! 
t: 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous dmgs 

and devices or controlled substances. 

Respondent shall not engage in any· activity that requires the professional judgment of a 

pharmacist. Respondent shall not ilirect or control any aspect of the practice of pharmacy. 

Respondent shall not perform the duties of a pharmacy teclmician or a designated representative 

for any entity licensed by the board. 
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Subject to the above restrictions, respondent may continue to own or hold an interest in any . 

licensed premises in which they holds an interest at the time this decision becomes effective 

unless otherwise specified in this order. 

ailure to comply w1tli1llis suspens10n shall be considered a vio1ation ofprobati~on-.---'-+---•-i 

2. Obey All Laws 

Respondent shall obey all state and federal laws and regulations, 

Respondent shall report any of the following occurrences to the board, in writing, within 

seventy-two (72) hours of such occurrence: 

• an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federar'rood and drug laws, or state and federal controlled 

· substances laws 

• a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

• a conviction of any crime . 

• discipline, citation, or other administrative action filed by any state or federal agency 

which involves respondent's Pharmacist License or which is related to the practice of 

pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging 

for any drug, device or controlled substance, 

Failure to timely report such occurrence shall be considered a violation of probation. 

3. Report to the Board 

Respondent shall report to the board quarterly, on a schedule as dil'ected by the board orits 

designee. The report shall be made either in person or in writing, as directed, Among othe1· 

requirements, respondent shall state in each report under penalty of pei:jury whether there has 

been compliance with all the terms and conditions of probation, Failure to submit timely reports 

in a form as directed shall be considered a violation ofprobatfori, Any period(s) of delinquency 

in submission of reports as directed may be added to the total period ofprobation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically e~tended until 

such time as the final report is made and accepted by the board, 
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4, Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews 

with the board or its designee, at such intervals and locations as are determined by the board or its 

es1gnee. <ailure to appear for any schcduled·interv1ew w1tl:iout prior notiftcat1on tol5oar1!staff~ 

or failure to appear for two (2) or more scheduled interviews with the board or its designee during 

the period ofprobation, shall be considered a violation ofprobation. 

5. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring and investigation of respohdent's .compliance with the terms and conditions ofher 

probation. Failure to cooperate shall be considered a:violation of probation: 

6. Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed by the board or its designee. 

7. Notice to Employers 

During the period of probation, respondent shall notify all present and prospective 

employers of.the decision in case number 5554 and the terms, conditions and restrictions imposed 

· on respondent by the decision, as follows: · 

Within thirty (30) days of the effective date ofthis decision, and within fifteen (15) days of 

respondent undertaking any new employment, respondent shall cause her direct supervisor, 

pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent's 

tenure of employment) and owner to report to the board in writing acknowledging that the listed 

individual(s) has/have read the decision in case number 5554, and terms and conditions imposed 

thereby. It shall be respondent's responsibility to ensure that her employer(s) and/or supervisor(s) 

submit timely acknowledgment(s) to the board. 

If respondent works for or is employed by or through a pharmacy employment service, 

respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity. 

licensed by the board of the terms and conditions of the decision in case number 5554 in advance 
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of the respondent commencing work at each licensed entity. A record of this notification must be 

provided to the board upon request. 

. Furthermore, within thirty (30) days of the effective date ~fthis decision, and within fifteen 

-tl5j-days-ofrespondentundertaldng-any-new-employrnent-by-or·through-a-pharmacy-employment 

service, respondent shall cause her direct supervisor with the pharmacy employment service to 

report to the board in writing acknowledging that they has read the .decision in case number 5554 

and the terms and conditions imposed thereby. It shall be respondent's responsibility to ensure . . '. . 

that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board. 

Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely acknowledgments to the board shall be .considered a violation of 

probation. 

"Employment" within the meaning of this provision shall include any full-time, 

part-time, temporary, relief or pharmacy management service as a pharmacist or any 

position for which a pharmacist license is a requirement or criterion for employment, 

· whether the respondent is an employee, independent contractor or volunteer: 

8. No Supervision of Interus, Serving as Pharmacist-h1~Cbarge (PIC), Serving as 
Designated Representative-in-Charge, or Serving as a Consultant 

During the period of probation, respondent shall not supervise any intern pharmacist, be the 

pharmacist-in-charge or designated representativ~-in-charge.of any entity licensed by the board 

nor serve as a consultant unless otherwise specified in this order. Assumption of any such 

unauthorized supervision responsibilities shall be considered a violation of probation. 

9. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, respondent shall pay to the 

Board its costs of investigation and prosecution in the amount of $5,000.00. Respondent may pay 

the Board's costs through a payment plan approved by the Board. 

There shall be no deviation from this schedule absent prior written approval by the board or 

its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of 

probation. 
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The filing ofbankruptcy by respondent shall not relieve respondent of her responsibility to 

reimburse the board its costs of investigation and prosecntion. 

10. Probation Monitoring Costs 

1<..esponuentsnall pay any costs associatecl witn prooation momtoring as oetermineo-1:ly tne 

board each and every year ofprobation. Such costs shall be payable to the board on a schedule as 

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation of probation. 

11. Status of License 

Respondent shall, at all times while on probation, maintain an active, current license with 

the board, inch1ding any period during which suspension or probation is tolled. Failnre to 

maintain an active, current license shall be considered a violation ofprobation. 

If respondent's license expires or is cancelled by operation of law or otherwise at any time 

dnring the period ofprobation, including any extensions thereof due to tolling or otherwise, upon 

renewal. or reapplication respondent's license shall be su~ject to all terms and conditions of this 

probation not previously satisfied, 

12. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease practice dne to 

retirement or health, or be otherwise unable to satisfy the terms and conditions ofprobation, 

respondent may tender her license to the board for snrrender. The board or its designec shall have . . 

the discretion whether to grant the request for snrrender or take any other action it deems 

· appropriate and reasonable, Upon formal acceptance of the snri:ender of the license, respondent 

will no longer be subject to the terms and conditions ofprobation. This surrender constitutes a 

record of discipline and shall .become a part of the respondent's license history with the board. 

Upon acceptance of the surrender, respondent shall relinquish her pocket and wall license to 

the board within ten (10) days of notification by the board that the surrender is accepted. 

Respondent may not reapply for any license from the board for three (3) years from the effective 

date of the snrrender, Respondent shall meet all requirements applicable to the license sought as 
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10 

15 

20 

25 

1 of the date the application for that license is submitted to the board, including any outstanding 

costs. 

13. Notification of a Change in Name, ~esidence Address, Mailing Address or 
EmnJo~" J_ 

Respondent shall notify the board in writing within ten (10) days of any change of 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name of the supervisor and owner, and the work schedule if known. Respondent 

shall further'notify the board in writing within ten (10) days of a change in name, residence 

address, mailing address, or phone number, 

Failure to timely notify the board of any change in employer(s), name(s), address(es), or 

phone number(s) shall be considered a violation of probation. 

14. Tolling of Probation 

Except during peri.ods of suspension, respondent shall, at all times while on probation, be 

. e1nployed as a pharmacist in California for a minimum of 40 hours per calendar month. Any 

month during which this minimum is not met shall toll the period of probation, i.e., the period of 

probation shall be extended by one month for each month during. which this minimum is not met. 

During any such period of to1lirig of pr~bation, respondent must nonetheless comply with all 

terms and co11ditions ofprobation. 

Should respondent, regardless ofresidency, for any reason (including vacation) cease 

practicing as a pharmacist for a minimuni of 40 hours per calendar month in California, 

respondent must notify the board in writing within ten (10) days of the cessation ofpractice, and 

must further notify the.board in writing within ten (10) clays ofthe resumption ofpractice. Any 

failure t<> provide such notification(s) shall be considered a violation ofprobation. 

It is a violation ofprobation for respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. -

"Cessation ofpractice" means any calendar month during which respondent is 

not practicing as a pharmacist for at least 40 hours, as defined by Business and 
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Professions Code section 4000 et seq . "Resumption ofpractice" means any calendar 

month during which respondent is practicing as a pharmacist for at least 40 hours as a 

pharmacist as defined by Business and Professions Code section 4000 et seq. 

I 
• I ' 
f 
' 

,s-;------v10Jatiou-of-prulmtiun·-----------------------+---+--

If a respondent has not complied with any term or condition ofprobation, the board shall· 

have continuing jurisdiction over respondent, and probation shall automatically be extended, until 
I 

all terms and conditions have been satisfied or the board has taken other action as deemed' 

appropriate to treat the failure to comply as a violation ofprobation, to terminate probation; and 

to impose the penalty that was stayed. 

Ifrespondent violates probation in any respect, the board, after giving respondent notice 

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

was. stayed. Notice and opportunity to be heard are not reqitlred for those provisions stating that a 

violation thereof may lead to automatic termination of the stay and/or revocation of the license. If 

a petition to revoke prob~tion or an accusation is filed against respondent during probation, the 

board shall have continuing jurisdiction and the period of probation shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 

16. Completion of Probation 

Upon written notice by the board or its designee indicating successful completion of 

probation, respondent's license will be fully restored. 

17. Community Services Program 

Within sixty (60} days of the effective date of this decision, respondent shall submit to the 

board or its designee, for prior approval, a con:nnunity service program in which respondent shall 

provide free health-care related services on a regular basis to a community or charitable facility or 

agency for.at least 32 hours per year for the first three years ofprobation, for a total of at least 96 

hours during the first tiu-ee years ofprobation. Within thirty (30) days of board approval thereof, 

respondent shall s.ubmit documentation to the board demonstrating commencement of the 

community service program. A record of this notification must be provided to the board upon 

request. Respondent shall report on progress with the community service program in the 
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quarterly reports. Failure to timely submit, commence, or comply with the program shall be 
I 

considered a violation of probation. 

18. Remedial Education 

Within1lrirly-(30)clay,rnf-th-e-effoutive-date-ofthis-decision;-respondimt-shall-submit-to-the-1----l,-

boaTd or its desi gnee, for prior approval, an appropriate program of remedial education ,related to 

maintaining records, drug inventories, maintaining security, inventory reconciliation, drugs of 

abuse and prescription drug abuse. 111e program ofremedial education shall consist of at least ten 

(10) hours per year for the first three (3) years ofprobation, 50 percent of which shall be in-

person training. Respondent shall complete the program ofremedial education at respondent's 

own expense. All remedial-education shall be in addition to, and shall not be credited toward, 

continuing education (CE) courses used for license renewal pwposes. 

Failure to timely submit or complete the approved remedial education shall be considered a 

violation of probation. The period ofprobation will be automatically extended until such 

remedial education is successfully completed and written proof, in a form acceptable to the board, 

is provided to tho board or its designec. 

Following the completion of each course, the. board or its designee may require the 

respondent, at her own expense, to take an approved examination to test the respondent's 

lmowledge of the course, If the respondent does not achieve a passing score on the examination, 

this failure shall be considered a violation ofprobation. Any such examination failure shall 

require.respondent to take another course approved by the board in the same subject area. 

19. Supervised Practice - Daily Review with Discretion to Increase 

During the period ofprobation, respondent shall practice only under the supervision ofa 

licensed pharmacist not on probation with the board. Upon and after the effective date of this 

decision, .respond.ont shall not practice pharmacy and her license shall be automatically suspended 

until a practice supervisor is approved by the board or its designee. At the outset of probation, the 

practice supervisor shall agree to, and shall, supervise respondent utilizing Daily Review - the 

supervisor shall review respondent's daily .activities within 24 hours. 
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J Thereafter, should a change in supervision be required, the Board or its designee shall have 

the discretion to choose from the following supervision levels: 

Continuous - At least 75% of a work week 

ntta:1---;;--ATle-a:st50%---ur-a

Partial - At least 25% of a work week 

. Within thirty (30) days of the effective date ofthls decision, respondent shall have her 

supervisor submit notification to the board in writing stating that the supervisor has read the 

decision in case number 5554 and is familiar with _the required level of supervision as determined 

• by the board or its designee, It shall be the respondent's responsibility to ensure that her 

employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the 

board, Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely 

aclmowledgements to the board shall be considered a violation of probation, 

If respondent changes employment, it shall be the respondent's responsibility to ensure that 

her employer(s), pharmacist-in-charge and/or s11pervisor(s) submit timely acknow/edgement(s) to 

tl1e board. Respondent shall have her new supervis~r, within fifteen (15) days after employment 

conimences, submit notification to the board in writing stating the direct supervisor-an4 

pharmacist-in-charge have read the decision in case nnmber 5554 mid is familiar witl1 the level of 

supervision as determined by the board. Respondent shall not practice pharmacy and her license 

shall be ·automatically suspended until the board or its designee approves a new supervisor. 

Failure to ca1.1se the direct supervisor and the pharmacist-in-charge to submit timely 

acknowledgerrtents to the bom·d shall be considered a violation ofprobation, 

Within ten (10) days oflcaving employment, respondent shall notify the board in writing, 

Dming suspension, respondent shall not" enter any pharmacy area 01· any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor·of 

drugs which is licensed by the bom·d, or m1y manufactmer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do-any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent mm1age, administer, or be a consultant to any licensee of the 
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board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the board. 

DW'ing suspension, ·respondent shall not engage in any activity that requires the 

pmfessional-judgment-of-a-pharmacist,-Respondent-shallcnot-direct~or-control-any-aspect-of-th,

practice ofpharmacy. Resppndent shall not perform the duties <if a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Failure to comply with this suspension shall be considered a violation ofprobation. 

20. No Ownership of Licensed Premises 

Respondent shall not own, have any legal or beneficial interest in; or serve as a manager, 

a.d1;1inistrator, member, officer, director, trustee, associate, or partner of any business, firm, 

partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) 

days following the effective date of this decision and shall immediately thereafter provide written 

proofthereof to the board: Failure to timely divest any legal or beneficial interest(s) or provide 

documentation thereof shall be considered a violation of probation. 

21. · Tolling.of Suspension 

During the period of suspension, respondent shall not leave California for any period · 

exceeding ten (10) days, regardless of purpose (including vacation). Any such absence in excess 

of the (10) days dW'ing suspension shaU be considered a violation ofprobation. Moreover, any 

absence from California dW'ing the period . of suspension exceeding . ten (10) days shall toll the 
. 

suspension, i.e., the suspension shall be extended by one day for each day over ten (10) days 

respondent is absent from California. DW'ing any such period of tolling of suspension, 

respondent must nonetheless comply with alLterms and conditions of probation. 

Respondent must notify the board in wtiting within ten (IO) days of departW'e, and must 

further notify the board in writing within ten (10) days of retum. The failure to provide such 

notification(s) shall constitute a violation of probation. Upon such departure and return, 

respondent shall not resume the practice of phannacy until notified by the board that the period o

suspension has been satisfactorily completed. 

- ,_-+-------,-
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ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Ivan Petrzelka. I understand the stipulation and the effect it will 

have on my Pharmacist License; I enter into this Stipulated Settlement and Disciplinary Order 

vo 
-~~---------~--~-----------------1----

untarily, knowingly, and intell.igently, and agree to be bound by the Decision and Order of the 
' ' 

Board ofPharmacy: 
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DATED: ,,, II I fl"j 
"r'OUNGJU woo 
Respondent 

I have read :llid fuUy discussed with Respondent Young Ju Woo the terms and conditions 
' ' ' 

and othe.r matters contained in the above Stipulated Settlement and Disciplinary Order. I approve 

its form and content. . 

I !
IMay 11, 2017 

DATED: 
IVAN PETRZELKA 
Attorney for Respondent 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy, 

Respectfully submitted,Dated: 
XAVIER BECERRA
Attorney General of California 
ANTOINETTE B, CINCOTTA
Supervising Deputy Attorney General 

MARICHELLB s, TAfllMIC 
Deputy Attorney General 
Altornaysfor Complainant 

. SD2015801861/81561204.doo 
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ACCEPTANCE 

I have carefully read the_ above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Ivan Petrzelka, I understand the stipulation and the effect it will 

-have-on1ny-PharmaeisH"icense.----I-enter--int0-this-Stipulated-Settlement-and-Discipllnm3/-Orde.,_--+---+-

voluntarily, knowingly, and intelligently, .and agree to be bound.by tl1e Decision ru1d Order of the 

Board of Pharmacy. 

DATED: 
YOUNG JU WOO 
Respondent 

I have read and fully discussed witll Respondent Young Ju Woo ilie terms and conditions 

and other matters contained in the above Stipulated Settlement and Disciplinary Order. I approve 

its form and content. 

DATED: 
IV AN PETRZELKA
AttorneyfiJr Respondent 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Ordor is hereby respectfully 

submitted for consideration by the Board of Pharmacy. 

Respectful[ y s,1b1nitted, 

XAVIER BECERRA 
Attorney General of California 
ANTOINETTEB. CINCOTTA 
Supervising Deputy Attorney General 

~~-t4 'f:-d<Jc2. 
~A:1~~ELLE S. TAflIMrc · 
Deputy Attorney General 
Attorneys f0r Complainant 

.SD2015801861/81561204.doc 
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KAMALA D. HARRIS 
Attorney General of California 
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JAMES M. LEDAK!S 
Supervising Deputy Attorney General 
HA RICHELLE S, T Al'TIMIC 
Deputy Attorney General 
State Bar No. 147392 

600 West Broadway, Suite 1800 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: ( 619) 645-3154 
Facsimile: (619) 645-2061 

Attorneys.for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

VONS CORPORATION DBA VONS 
PHARMACY 2406 
750 North Imperial Avenue 
El Centro, CA 92243 

Pharmacy Permit No. PHY 43000 
(Change of Ownership to Pharmacy Permit 
No. 52136) 

and 

YOUNG,TUWOO 
13876 Kerry Lane 
San Diego, CA 92130 

Pharmacist License No. 56562 

. and 

ROGELIO VJCGA 
:r.o. Box 924 
Calipatria, CA 92233 

Pharmacy Technician Registration No, TCII 
55763 

Respondents, 

Case No. 5554 

ACCUSATION 

Ill 
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Complainant alleges: 

PARTIES2 
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1. Virninia Herold (Comnlainant) brings this Accusation solely in her official capacity as 

the Exec11tive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. On or about August 25, 1997, the Board of Pharmacy issued Pharmacy Penni! 

Number PHY 43000 to Vons Corporation to do business as Vons Pharmacy 2406 (Respondent 

Vons). The Pharmacy Permit was cancelled on April 17, 2015 pmsuant to a change of ownership. 

3. On or about November 8, 2004, the Board of Phannacy issued Phannacist License 

Number RPI-I 56562 to Young Ju Woo (Respondent Woo). Woo was the Phannacist-in-Charge 

of Vons from July 18, 2010 through June 23, 2014. The Pharmacist License was in foll force and 

effect at all times relevant to the charges brought herein and will expire on Febrnary 29, 2016, 

unless re11ewcd. 

4. On or about March 29, 2004, the Board of Pharmacy issued Pharmacy Technician 

Registration NU111ber TCH 55763 to Rogelio A. Vega (Respondent Vega). The Pharmacy 

Technician Registration was in foll force and effect at all times relevant to the charges brought 

herein and will expire on September 30, 2017, unless renewed. 

JURISDICTION 

5. This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the authority of the following laws. All section references are to the 

Busi11ess and Professions Code tm!ess otherwise indicated. 

·6. Section 4300 ofthe Code states: 

(a) Every license issued may be suspended or revoked. 

(b) The' board shall discipline the holder of any license issued by the board, 
whose default has been entered or whose case has been heard by the board and 
found gu.ilty, by any of the following methods: 

(l.) Suspenclingjudgment. 

(2) Placing him or her upon probation. 

(3) Suspending his or her right to practice for a period not cxceeing one 
year. 
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(4) Revoking his or her license. 

(5) Taking any other action in relation to disciplining hin1 or her as the 
board in its discretion may deem proper. 

(e) The proceedings ,mder this article shall be conducted in accordance with 
Chapter 5 (commencing with· Section 11500) of Part 1 of Division 3 of the 
Government Code, and the hoard shall have all the powers granted therein. The 
action shall be fmal, except that the propriety of the actiori is subject to review 
by the superior court pursuant to Section 1094.5 of the Code ofCivil. Procedure, 

7. Section 4300. l of the Code states: 

The expiration, cancellation, forfeitlll'e, or suspension of a board-issued license by 
operation of law or by order or decision of the board or a court of law, the 
placement ofa license on a retired status, or the voluntary surrender ofa license by 
a licensee shall not deprive the board ofjurisdiction to commence or proceed with 
any investigation of, or action or disciplinary proceeding against, the licensee or to 
render a decision suspending or revoking the license. 

STATUTORY AND REGULATORY PROVISIONS 

8. Section 4301 ofthe Coc/e states: 

The board shall take action against any holder of a license who is guilty of 
unprofessional cond,1ct or whose license has been procured by fraud or 
misrepresentation or issued by mistake. Unprofessional conduct shall include, bnt is 
not limited to, any of the following: 

(f) The commission ofany act involving moral turpitude, dishonesty, fraud, deceit, 
or corruption, whether the act is c01mnitted in the course ofrelations as a licensee 
or otherwise, and whether the act is a felony or misdemeanor or not. 

(g) Knowingly making· or signing any certificate or other document that falsely 
represents the existence or nonexistence ofa ~tate offacts. 

(j) The violation of any of the statutes of this state, or any other state, or of the 
United States regulating controlled substances and dangerous drugs. 

(o) Violating· or attempting to violate, directly or indirectly, or assisting in or 
abetting the violation of or conspiring to violate any provision or term of this 
chapter or of the applicable federal and state laws and regulations governing 
pham1acy, including regulations established by the board or by any other state or 
federal regulatory agency. 
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(q) Engaging in any conduct that subverts or attempts to subvert an investigation of 
the board, 

9, Section 4022 of the Code states: 

"Dangerous drug" or "dangerous device" means any drng or ·device unsafe for 
self:use in humans or animals, and includes the following: 

(a) Any ch'ug that bears the legend: "Caution: federal law prohibits dispensing 
without prescription," "Rx only," or words of similar import. . 

(b) Any device that bears the statement: "Caution: federal law restricts this device 
to sale by or on the order ofa · ," "Rx only," or words ofsimilar import, 
the blank to be filled in with the designation of the practitioner licensed to use or 
order use of the device, 

(c) Any other dru.g or device that by federal or state law Cfll) be lawfhlly dispensed 
only on prescription or fomished pursuant to Section 4006, 

10. Section 4059 ofthe Code states in part: 

(a) A person may.not furnish any dangerous drug, except upon.the prescription ofa 
physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor 
pursuant to Section 3640.7. A person may not fmnish any dangerous device, except 
upon the prescription ofa physician, dentist, podiatrist, optometrist, veterinarian, or 
naturopathic doctor pursuant to Section 3640.7. 

11. Section 4060 of the Code states: 

No person shall possess any controlled irnbstance, except that famished to aperson 
upon the prescription ofa physician, dentist, podiatrist, optometrist, veterinarian, or 
naturopathic doctor pursufl11t to Section 3640.7, or filrnished pursuant to a drug 
order issued by a certified nurse-midwife pursuant to Section 2746.51, a nurse 
practitioner pursuant to Section 2836.1, or a physician assistant pursuant to Section 
3502.1, or naturopathie doctor pursuant to Section 3640 . .5, or a pharmacist 
pursuant to either subparagraph (D) of paragraph (4) of, or clause (iv) of 
subparagraph (A) ofparagraph (5) of; subdivision (a) ofSection 4052. Th:is section 
shall not apply to the possession of any controlled substance by a manufacturer, 
wholesaler, pharmacy, pharmaci~t, physician, podiatl'ist, dentist, optometrist, 
veterinariru1, naturopathic doctor, certified nurse-midwife, nurse practitioner, or 
physician assistant, when h1 stock in containers correctly labeled with the name and 
address of the supplier or producer. 

Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner, a 
physician assistant, or a naturopathic doctor, to order his or her own stock of 
dangero,p chugs fllld devices, 

12. Section 4081 of the Code states: 

(a) All records ofmanufacture and ofsale, acC).uisition, or disposition ofdangerous 
drugs or dangerous devices shall l)e at all times during bush1ess hours open to 
inspection by authorized officers ofthe law, and shall be preserved for at least three 
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years from the date of making. A current inventory shall be kept by every 
manufacturer, wholesaler, pharmacy, veterinary food-animal drng retailer, 
physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, institution, or 
establishµ1ent holdh1g a currently valid and unrevoked certificate,.Jicense, permit, 
registration, or exemption under bivision 2 ( commencing with Section 1200) ofthe 
I-Iealth m1d Safe! Code or tmder Pait 4 (commencing with Section 16000) of 
Division 9 ofthe Welfare and Institut10ns Code who mamtams a stock or'"mcc1~g=e
drugs or dangerous devices. 

:: 
1cc·o~u=.s-~-+-----j:!i

(b) The owner, officer, and partner of any pharmacy, wholesaler, or veterinary 
food-animal drug retailer shall be jointly responsible, with the pharmacist-01-charge 
or representative-in-charge, for mah1taining the records and inventory described in 
this section. . . . 

(c) The phmmacist-in-charge or representative-in-charge shall not be crimiJially 
responsible for acts of the owner, officer, partner, or employee that violate this 
section and of which the pharmacist-in-charge or representative-hi-charge had no 
knowledge, or 111 which he or she did not knowingly participate. 

13. Section 4105 of the Code states: 

(a) All records or other documentation of the acquisition and disposition of 
da11gerous drugs and dangerous devices by any entity licensed by the board shall be 
retained on the licensed premises in a readily retrievable fom1. 

(b) The licensee may remove the original records or documentation from the 
licensed premises on a temporary basis for license-related purposes. However, a 
duplicate set of those records or other documentation shall be retained on the 
licensed premises. · 

(c) The records require~ by this section shall be retained on the licensed premises 
for a period of three years from the date of maldng. 

(d) Any records that are maintained electronically shall be maintained so that the 
pharmacist-in-charge, thephannacist on duty ifthe pharmacist-in-charge is not on 
duty, or, in the case of a veterinary food 0 animal drug retailer or wholesaler, the 
designated representative on duty, shall, at all thnes during which the licensed 
premises are open for business, be able to produce a hm·d copy m1d electronic copy 
of all records of acquisition or disposition or other drug or dispensh1g-related 
records maintaiJ1ed electronically. 

(f) Whe1i requested by m1 authorized officer of the law or by an authorized 
representative of the board, the owner, corporate officer, or manager of an entity 
licensed by the board shall provide the b.oard with the requested rec.ords within 
three business days of the time the request was made. The entity 1miy request in 
writing an extension of this timeframe for a period not to exceed 14 calendar days · 
from the date the records were requested. A request for an extension of time is 
subject to the approval ofthe board. Art extensioi1 shall be deemed approved iftl1e 
board fails to deny the extension request within two business days of the thne the 
ex.tension request was made directly to the board. 
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14. Title 16, California Code ofRegLllations (CCR), section 1714 states in part: ( ) 1 

2 

-------~3---,~---~lb.) Each pharmacy licensed by the board shall maintain its facilities, space, fixtures, 
and equipment so that drugs are safely and properly prepared, mamtamed, securea 
and distributed. The pharmacy shall be of sufficient size and unobstructed area to 
accommodate the safe practice ofpharmacy. 

(cl) Each pharmacist while on duty shall be responsible for the security of!he · 
prescription department, including provisions for effective control against theft or 
diversion ofdangerous drugs and devices, and records for such drugs and devices. 
Possession of a key to the pharmacy where dangerous drugs and controlled 
substances are stored shall be restricted to a pharmacist. 

15. Title 16, CCR, section 1718 states:

Current Inventory" as used in Sections 4081 and 4332 of the Business and 
Professions Code shall be considered to include complete accountability for all 
dangerous dmgs handled by every licensee enumerated in Sections 4081 and 4332. 

The contro11ed substances inventories required by Title 21, CFR, Section 1304 shall. 
be available for inspection upon request for at least 3 years after the date of the 
inventory. 

16. Health and Safety Code section 11350 states in part: 

Except as otherwise provided in this division, every person who possesses (1) any 
controlled st1bstance specified in subdivision (b), (c), (e), or paragraph (1) of 
subdivision (f) of Section 11054, specified in paragrapb (14), (15), or (20) of 
subdivision (d) of Section 11054, or specified in subdivision (b) or (c) of Section 
11055, or speciiled in subdivision (h) of Section 11056, or (2) any controlled 
substance classified in Schedule III, IV, or V which is a narcotic drug, unless upon 
the written prescription_. ofa physician, dentist, podiatrist, or veterinariar1licei1gecl to 
practice in this state, shall be punished by :in1prisonment in a county jail for not more 
ihan one year, except that such person shall instead be pm1ished pursuant to 
subdiviHion (h) of Section 1170 of the Penal Code ifthat person has one or more 
prior convictions. for an oftense specified in clause (iv) of subparagraph (C) of 
paragraph (2) ofsubdivision (e) ofSection 667 ofthe Penal Code or for anoffenso 
requiring registration pursuant to subdivision ( c) ofSection 290 ofthe Penal Code. 

17. Health and Safety Code section 11351 states:

Except as otherwise provided in this division, every person who possesses for 
sale or purchases for purposes of sale (1) any controlled substance specified in 
subdivision (b), (c), or (e) of Section 11054, specified inparngraph (14), (15), or 
(20) of subdivision (cl) of Section 11054, or specified in subdivision (b) or (c) of 
Section 11055, or specified in subdivision (h) of Section 11056, or (2) any 
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( ) 

controlled substance classified in Schedule III, IV, or V which is a narcotic drug, 
shall be punished by in1prisonment pursuant to subdivision (h) of Section 1170 
of the Penal Code for two, three, or four years, 

COST RECOVERY 

18. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law j1idge to direct a licentiate found to have comn:tltted a violation or violations of 

the licensing act to pay a sum not to exceed Hie reasonable costs of the investigation and 

enforcement ofthe case, with failure of the licentiate to comply subjecting the license to not being 

renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be 

included in a stipulated settlement. 

DRUGS 

19, Hydrocodone with.acetaminophen, sold under the brand names Norco ru1d Vicodin, 

was a Schedule III controlled substance as designated by Health and Safety Code section 

11055(b)(l)(l) at the times pertinent to this Accusation and is currently classified a Schedule II 

controlled substllJlce p1u·suant to Health and Safety Code section 11056(e)(4). It is a dllJlgerous 

drug pursullJlt to Business and Professions Code section 4022. It is used for the relief ofpain. 

FACTS 

20, On or about December 5, 2013, the Board was notified that Respondent Vega; a 

Pha1111acy Technician, was tern:tlnated from his etnployinent by Respondent Vons for theft of 

hydrocodone in 2013, 

21. Respondent Vons became aware of the tl1eit after being notified of the discrepancy 

between the amount ofhydrocodone/apap l 0/325 pmchased by the pharmacy imd the amotmt 

dispensed. The pharmacy conducted llJl investigation that revealed anunusual runotmt ofinventory 

adjustments forhydroeodone between January 1, 2013 and November 1, 2013. All tl1eI . . 

adjustments were negative adjustments that reduced tl1e inventory of'hydrocodone by 34,642 pills, 

The adjustments were made using Vega's tmk1ue password and were made when Vega was 

scheduled to work. Vega made the 1nventory adjustments to hide his theft. 

22. After making inventory adjustments to cover his thefts, Vega admitted that he placed 

the stolen tablets into his smockand exited the phaimacy, Vega sold the stolen tablets for $1.00 
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per tablet for finm1cial gain. Later, when interviewe.d by a Board inspector, Vega admitted to 

stealing only insulin and antibiotics from the phannacy for his personal use. 

23. On or about January 23, 2014, the Board received documents from Respondents Woo 

and Vons in response to the Board's request for more information. Woo and Vons reported the 

loss of 14,967 tablets ofhydrocodone 5mg/apap; 9,977 tablets ofhydrocodone 7.5mipapap; and 

180,459 tablets ofhydrocodone !0mg/apap. Respondents also provided an audit for the period 

M.ay 1, 2010 to Deceniber 30, 2013 that showed the shortages above but failed to identify the 

specific strengtl1s of tablets lost. In addition, the audit did not include a beginning inventory on 

May 1, 2010 and Respondents did not perform an ending inventory on December 30, 2013. 

24. Vega's theft ofhydrocodone accounted for the loss of34,642 tablets between January 

l, 2013 and November 1, 2013. However, Respondents reported the loss of 14,967 tablets of 

hydrocodone 5mg/apap; 9,971 tablets ofhydrocodone 7.5mg/apap; a11d 180,459 tablets of 

hydrocodone !Omg/apap. Respondents attributed the rest of the loss to a "fluny ofrobberies and 

other activity both internal and external" without further explanation. 

25. A Board inspector conducted an inspection of the phmrnacy on May 29, 2014. 

Because of the lack of a beginning invento1y and accmate ending invento1y, the Board inspector 

performed an audit for the period May 1, 2010 to May 1, 2013 from documents provided by Woo 

and Vons for hydrocodone/apap in four strengths: .10/325, 5/500, 5/325 and 7.5/750. However, a 

' 
beginning inventory was not available to the Board inspector. This audit showed: 

VarianceExpectedOn bandDispo.AcquisitionBeginningI-Iydrocodone/ 
5/1/2013UntilUntilInventoryapap

5/l/20135/l/2013stren!!th -
-6155632517025,39531,720NIA7.51750mg 

87,214 -86,734480103,677190,891N/A101325nm 
-5291049520199,845300,895N/A5/50011112: 
25522548020,30020,525N/A5/32511112:

26. Because of the lack of a starting inventory, the Board inspector requested that 

Respondents perform an m1c1:it with actual beghmiug and ending hwentories for hydrocodone/apap 

10/325 and 5/325 for the period May 1, 2013 through May 29, 2014. The begiunh1g inventory

was obtah10d from the DEA hwentory on May I, 2013 and the ending hwentory was taken from 
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tl1.c stock on hand on the day of the Board's inspection. Respondents' audit showed a loss of 

controlled substances: 

.Pu·rng---+---00.,eginning.- -Acquisition __Disposition__Endin.",.,_-+_V~a~ri=a=n=ce~•-I
inventory inventory 
5/1/2013 5/29/2014 

Hydrocodone/apap 480 75,000 53,323 2,785 -19,372

101325mg 
Hydrocodone/apap 480 47,700 46,226 1,477 -477 
51325mg 

Fill.ST CAUSE FOR DISCIPLINE 

AS TO VONS PHARMACY 2406 AND YOUNG JU WOO

(Failure to Maintain Pharmacy 'Secnrity) 

·27. Respondents are subject to disciplinary action under·Code section 4301(0) for

violating title 16, CCR, 1714, subdivisions (b) and ( d) for failing to provide effective control 

against thefl: or diversion of dangerous drugs in that Respondents failed to protect against the theft

ofapproximately34,000 tablets hydrocodonc/apap betweenJamiary 1, 2013 andNovember 1,

20.13, the loss of19,372 tablets ofhydrocodone/apap 101325mg and 477 tablets of 

hydrocodone/apap 51325mg between May 1, 2013 and May 29, 2014, and the reported loss of 

180,459 tablets ofhydrocodone !Orng/apap, as more fully set forth in paragraphs 20 ~ 26 above 

and incorporated by this reference as though set forth in foll herein. 

SECOND CAUSE FOR IllSCil'LINE

AS TO VONS PHARMACY 2406 AND YOUNG JU WOO

(Failure to Maintain Records of Acquisition and Disposition) 

28. Respondents are subject to disciplinary action under Code section 4301(0) for

violating Code sections 4081 and 4105 in that Respondents failed to maintain a current inventory 

such that an aceurnte cmmt of the loss ofhydrocodone/apap could not be determined for the 

periods May 1, 2010 through December 30, 2013 and May 1, 2010 t!n-ough May 1, 20.13, 

altl10ugh all of the audits showed a loss of hydroeodone/apap, as more ·folly set forth in paragraphs 

20 - 26 above and incorporated by this reference as though set forth in full herein. 

Ill 

9 
( VONS CORPORATION, DBA VONS PHAllliACY 2406) ACCUSATION 



( ) 

1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

l2 

13 

14 

15 

I6 

. 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 Ill 

27 /// 

28 /// 

THIRD CAUSE FOR DISCIPLINE 

AS TO ROGELIO VEGA ONLY 

(Unlawful Possession of Controlled Substance~) 

29. Respondent Vega is subject to disciplinary action under Code section 4060 in 

c01tjunction with Health and Safety Code section 11350 for uu1awfully possessing controlled 

substances in that Respondent Vega, while employed at Vons Pharmacy 2406 stole approximately 

34,000 tablets ofhydrocodone/apap, as more folly set forth in paragraphs 20 - 26 above and 

incorpomted by this reference as though set forth in full herein. 

l<OURTH CAUSE FOR DISCIPLINE 

AS TO ROGELIO VEGA ONLY 

(Unlawful Furnishing of Controlled Substances) 

30. Respondent Vega is subject to disciplinary action under Code section 4059 for 

unlawfully furnishing controlled substances in that Respondent Vega, while employed at Vons 

Pharmacy 2406 f-urnished hydrocodone/apap to himself and others when he stole approximately 

34,000 tablets ofhydrocodone/apap, as more fully set f01ih in paragraphs 20-26 above and 

incorporated by this reference as though set forth in foll herein . 

FIFTH CAUSJP FOR DISCIPLINE 

AS TO ROGELIO VEGA ONLY 

(Unlawfnl Possession of Controlled Substances for Sale) 

31. Respondent Vega is subject to disciplinary action i.mder Code section4301 

subdivisions (j) and/or (o) in conjm1ction with Health and Safety Code section 11351 for 

unlawfully possessing controlled substances for sale in tliat Respondent Vega, while employed at 

Vons Pharmacy 2406 stole approximately 34,000 tablets ofhydrocodone/apap and sold the tablets, 

as more fully set forth in paragraphs 20 - 26 above and incorporated by tl1is reference as tl1ough 

set forth in full herein. 
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AS TO ROGELIO VE!GA ONLY

(Committing Acts Involving Dishonesty, Fraud or Deceit)

32, Respondent Vega is subject to disciplinary action under Code section 4301, 

subdivision (f) for committing acts involving dishonesty, fraud or deceit in that Respondent Vega, 

while employed at Vons Pharmacy 2406, stole approximately 34,000 tablets ofhydrocodonelapap 

and made false adjustments to the phammcy's records to cover up his theft, as more folly set forth 

in paragraphs 20 - 26 above and incorporated by this reference as though set forth in foll herein. 

SEVENTH CAUSE FOR DISCIPLINE 

AS TO ROGELIO VEGA ONLY 

(Subverting Investigation and Signing a False Document) 

33. Respondent Vega is subject to disciplinary action.unde1· Code section 4301, 

subdivisions (q) and (g) for attempting to subvert an investigation of the Board and knowingly 

making or signing a false document. The circumstances are as follows. 

34. Respondent Vega infonned the Board .inspector that he never stole medications 

containing hydro coclone from Vons Phar111acy 2406 and signed a statement indicating the only·· 

products he had taken from Vons 2406 were insulin and antibiotics. However, Respondent Vega 

admitted to the theil: ofhydrocodone to a Vons loss prevention employee and signed a statement 

that he stole hydrocodone, as more folly set forth in paragraphs 20 - 26 above and incorporated by 

this reference as though set forth in foll herein. 

DISCIPLINE CONSIDERATIONS 

35. To determine the degree of discipline, if a_ny, to be imposed on Respondent Vons 

Phannacy 2406, Complainant alleges that on or about January 15, 2015, in a prior action, 1l1e 

Board of Pharmacy issued Citation Number CI 2013 61625 to Vons Pharmacy for a medication 

error in: violation of title 16, CCR, section 1716. This Citation is i1ow final and is incorporated by 

reference as if folly set forth. 

Ill 

Ill 
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WHEREFORE, Complainru1t requests that a hearing be held on the matters herein alleged, 

and that .following the hearing, the Board of Pharmacy issue a decision: 

l. Revoking or suspending Phrumacy Permit Number PHY 43000, issued to Vons 

Corporation,.dba Vons Pharmacy2406; 

2. Revoking or suspending Phru-macist License 56562 issued to Young Ju Woo;

3. Revoking or suspending Phrumacy Technician Registration Number TCH 55763

issued to Rogelio A. Vega; 

4. Ordering Vons Corporation, dba Vons Phru-macy 2406, Young Ju Woo and Rogelio

A. Vega, jointly and severally, to pay the Board of Phrumacy the reasonable costs of the 

investigation and enforcement ofthis case, pursuant to Business mid Professions Code section 

125.3; and, 

5. Taking such other and further action as d.eemed necessary a 

6//3/1(:;,
DATED:' __________ 

VIRGINIA HEROLD 
Executive Officer 
Board of Pharmacy 
Department of Consumer Affairs 
State of Califomia 
Complainant 

8D2015801861 
3227604 Ldoc 
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