BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition for Early Termination of

Probation of:
JANE YOUNG JU HA a.k.a. YOUNG JU WOO
Agency Case No. 5554

OAH No. 2021030381

DECISION

This matter was heard on March 18, 2021, before a quorum of the California
State Board of Pharmacy (Board), Department of Consumer Affairs, by WebEx
videoconference. Administrative Law Judge Coren D. Wong, Office of Administrative

Hearings, State of California, presided.

Kristina T. Jarvis, Deputy Attorney General, appeared pursuant to Government

Code section 11522.

Ivan Petrzelka, Pharm.D., JD, MBA represented petitioner Jane Young Ju Ha

a.k.a. Young Ju Woo, who was present throughout the hearing.

Evidence was received, the record closed, and the matter submitted for written

decision on March 18, 2021.



SUMMARY

Petitioner’s license to practice pharmacy was placed on four years’ probation,
effective November 3, 2017. She seeks to terminate probation early. When all the
evidence is considered, petitioner established that she no longer poses a threat to

public health, safety, or welfare. Therefore, her petition is granted.

FACTUAL FINDINGS

Jurisdictional Matters

1. The Board issued petitioner Pharmacist License Number RPH 56562 on

November 8, 2004. The license expires February 28, 2022, unless renewed or revoked.

2. On June 13, 2016, a former Board Executive Officer filed an Accusation
seeking to discipline petitioner’s license for failing to maintain pharmacy security and
failing to maintain records of acquisition and disposition of controlled substances.
Specifically, an internal audit of the pharmacy for which petitioner was the pharmacist
in charge (PIC) revealed that a pharmacy technician had stolen 34,642
hydrocodone/apap tablets between January 1 and November 1, 2013, by altering the
pharmacy’s inventory records and taking the tablets. The pharmacy reported the loss
of 205,403 hydrocodone/apap tablets to the Board, which the pharmacy attributed to
the pharmacy technician’s theft and a “flurry of robberies and other activity both
internal and external.” A Board investigator inspected the pharmacy and determined

there were insufficient records to accurately trace the reported loss.

3. Petitioner entered into a stipulated settlement placing her license on

probation for four years. Conditions of probation included an actual suspension,
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supervised practice, paying the Board $5,000 for its investigation and enforcement
costs, performing 32 hours of community service each year for the first three years of
probation, and completing 10 hours of remedial education each year for the first three
years of probation. The Board approved the stipulated settlement, and petitioner’s

four-year probation period began November 3, 2017.
Petition for Early Termination of Probation

4. On January 3, 2020, petitioner signed a Petition for Early Termination of
Probation, which the Board received two weeks later. She is requesting early
termination of probation because she wants more flexibility in her ability to work in
COVID 19 vaccination clinics. A condition of probation requires petitioner’'s supervisor
to review all of petitioner's pharmacy activities within 24 hours, which limits
petitioner’s ability to work in vaccination clinics to only when her supervisor is willing
and available to work at the same time or the following day. Additionally, the
supervision requirement makes it difficult for petitioner’s supervisor to visit family who
lives out of state. Petitioner would like her supervisor to be able to visit family this

summer.
Petitioner’'s Evidence

5. The reported loss of hydrocodone/apap occurred at Vons Pharmacy in El
Centro, California, while petitioner was the PIC. She explained in a written statement
accompanying her petition, “At first, I had a hard time accepting responsibility for
someone else’s criminal actions, but the whole disciplinary process helped me gain a
better understanding of my responsibilities as a pharmacist and as PIC.” She now
recognizes that having gone through the disciplinary process has “made [her] a better

pharmacist.”



6. Petitioner readily admitted she lacked critical experience and training
when the loss of hydrocodone/apap occurred. It was her first time serving as a PIC,
and she was provided no training on her duties and responsibilities. She naively
trusted her staff to not take advantage of her for their own personal gain. She
erroneously believed that simply following corporate security protocols was enough to

satisfy her duty to protect against drug diversion and theft.

7. Petitioner has used her probationary period as an opportunity to
improve her skills and knowledge as a pharmacist. She completed 157.35 hours of
Board-approved continuing education between January 4, 2018, and November 25,
2020, including the Pharmacy Regulatory Specialists Certificate Course and the
Advanced Practice Pharmacist Course in Comprehensive Medication Management. She
also participated in the Joint Board of Pharmacy/DEA training on abuse and diversion
of prescription drugs, state opioid dispensing training, and training on pharmacy law

and ethics.

8. Through additional training and experience, petitioner has learned that
the PIC is responsible for any misconduct that occurs in the pharmacy, regardless of
whether she participated in or was aware of the misconduct. She now recognizes that
though she did not take the hydrocodone/apap from Vons Pharmacy, her failure to
pay proper attention to the pharmacy technician’s activities allowed the theft to occur.
Petitioner understands that relying solely on corporate security protocols may not be

enough to satisfy her obligation to protect against drug diversion and theft.

9. Petitioner currently works as a staff pharmacist at Pavilions Pharmacy in
San Diego, California. She has used her experience to advocate for stricter security
protocols in her pharmacy. Corporate policy requires only that Schedule II controlled
substances be kept in a locked cabinet, but petitioner convinced her pharmacy
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manager to lock all controlled substances so that only licensed pharmacists have
access. Only licensed pharmacists are authorized to place and receive drug orders and
access the electronic inventory records, and orders and invoices are reconciled daily to
better detect potential diversion. Commonly diverted Schedule III through V controlled
substances are included in the pharmacy’s quarterly reconciliations of Schedule II
controlled substances. No large bags or purses are allowed behind the counter in the

pharmacy, and the pickup window is closely monitored by the pharmacist(s) on duty.

10.  Karen Easley, Pharm.D., is the PIC at Pavilions Pharmacy and petitioner’s
supervising pharmacist. She wrote a letter in support of petitioner’s request for early
termination of probation. Dr. Easley confirmed that petitioner “pushed hard for
implementing [a] number of safety measures at our pharmacy to prevent diversion of

controlled substances.” Dr. Easley concluded her letter as follows:

I know for a fact that [petitioner] is ready to practice
pharmacy without my, or anyone else’s, supervision. She
applied so many practices at the pharmacy that will prevent
any kind of theft and with our double checks on every
workflow at the pharmacy, there is no chance. That is why I
strongly support her petition for termination of her
probation. Jane is a good pharmacist whom we all can trust
without fear. I hope that you will consider my support when

making a decision on her petition.

11.  Lupe Baltazar is an Administrative Case Analyst with the Board. She wrote
a memorandum to the Board confirming petitioner has complied with all conditions of
her probation. In fact, petitioner overpaid the Board for its investigation and

enforcement costs by $119.60.



Analysis

12.  Petitioner’'s misconduct that led to her license being placed on probation
was serious — as the PIC, she did not take proper steps to prevent the diversion of
hydrocodone/apap and maintain a current inventory of that medication. She lacked a
proper understanding of her duties and responsibilities as a PIC, and initially had
difficulty accepting the fact that her license was disciplined based on another’s

conduct.

13.  Since her license was placed on probation, petitioner has gained
additional experience and training, and has a better understanding of her duties and
obligations as a pharmacist. She now recognizes that her license was not disciplined
based on the misconduct of another, but based on her failure as the PIC to take proper
steps to prevent the pharmacy technician from diverting drugs and maintain proper

records of inventory.

14.  Petitioner’s evidence and testimony were credible. She demonstrated
insight into her prior misconduct and a significant change for the better in her attitude
that existed when she engaged in that misconduct. Most significantly, she has used
her experience to advocate for stricter security protocols at her current workplace. In
sum, petitioner provided clear and convincing evidence that she no longer presents a

threat to public health, safety, or welfare.



LEGAL CONCLUSIONS

Applicable Burden/Standard of Proof

1. Petitioner has the burden of proving her eligibility for early termination
of probation, and she must do so by clear and convincing evidence. (Hijppard v. State
Bar of California (1990) 49 Cal.3d 1084, 1091-1092.) “The courts have defined clear and
convincing evidence as evidence which is so clear as to leave no substantial doubt and
as sufficiently strong to command the unhesitating assent of every reasonable mind.
[Citations.] It has been said that a preponderance calls for probability, while clear and
convincing proof demands a high probability [citations].” (/n re Terry D. (1978) 83
Cal.App.3d 890, 899; italics omitted.)

Applicable Law

2. A pharmacist may petition the Board for early termination of probation
after two years have elapsed since the effective date of the disciplinary order. (Bus. &
Prof. Code, § 4309, subd. (a)(2).) When deciding a petition, the Board may consider
factors such as the petitioner’s actions since discipline was imposed, the offenses for
which discipline was imposed, and the petitioner’s rehabilitation. (Bus. & Prof. Code, §

4309, subd. (d)(1), (2) & (4).)

3. The Attorney General must be given notice of any petition filed, and
“shall be afforded an opportunity to present either oral or written argument before

the” Board. (Gov. Code, § 11522.)


https://Cal.App.3d

Conclusion

4. Petitioner met her burden of producing clear and convincing evidence of
sufficient rehabilitation to justify early termination of probation for the reasons
explained in Factual Findings 12 through 14. Therefore, her Petition for Early

Termination of Probation is granted.
ORDER
The Petition for Early Termination of Probation filed by Jane Young Ju Ha, a.k.a.

Young Ju Woo, is GRANTED.

This Decision shall become effective at 5:00 p.m. on July 22, 2021.

It is so ORDERED on June 22, 2021.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Seung W. Oh, Pharm.D.
Board President



BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

YOUNG JU WOO
13876 Kerry Lane
San Diego, CA 92130

Pharmhcist License No. RPH 56562

Case No. 5554

OAH No. 2017011175

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement of License and Order is hereby adopted by the Board

of Pharmacy, Department o_f_Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on November 3, 2017.

It is so ORDERED on Qctober 4,2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Amy Glitierrez, Pharm.D.
Board President
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XAVIER BECERRA
Attorney General of California

' .2 i| ANTOINETTE B. CINCOTTA :
Supervising Deputy Attorney General
; 3 || MARICHELLE S, TAHIMIC |
: Deputy Attorney General
4 || State Bar No, 147392
600 West Broadway, Suite 1800
5 || SanDiego, CA 92101
P.O. Box 85266
6 San Diego, CA 92186-5266
Telephone: (619} 738-9435
7 || Facsimile: (619) 645-2061
8- Attorneys for Complainant _
BEFORE THE
9 : BOARD OF PHARMACY .
DFEPARTMENT OF CONSUMER AFFAIRS
10 , STATE OF CALIFORNIA
11 |[n the Maiter of the Aocusauon Agmnst' B
“Case No. 5554 _
12 || VONS CORPORATION " ' : !
1| DBA VONS PHARMACY 2406 _ _i
13| 750 North Ymperial Avenue | o ;
Tl Centro, CA 92243 - STIPULATED SETTLEMENT AND ]
14 B : o DISCIPLINARY ORDER AS TO YOUNG :
i | TUWOO ONLY ‘ P
15 Pharmacy Permit No. PILY 43000 : | |
16 1| and - | i
17 {| YOUNG JU WOO :
13876 Kerry Lane
18 i S8an Diego, CA 92130
19 || Pharmacist License No. 56562 :
20 || ana © |
21 || ROGRLIO VEGA
| P.O. Box 924 |
22 || Calipatria, CA 92233 :
23 i| Pharmacy Technician Registration No. TCH
55763 '
24 -
o "Respondents.
25 ‘ _ .
26 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
27 || entitled proceedings that the following matters ate true: ;
28 | 11/ |
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PARTIES

1.  Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by
Xavier Becerra, Attorney General of the State of California, by Marichelle S. Tahimic, Deputy
Attorney General.

2. Respondent Young Ju Woo (Respondent) is represented in this proceeding by
attorney Ivan Petrzelka, California Pharmacy Lawyers, 49 Discovery, Suite 240, Irvine, CA
92618.

3 On or about November 8, 2004, the Board of Pharmacy issued Pharmacist License
Number RPH 56562 to Young Ju Woo (Respondent Woo). Woo was the Pharmacist-in-Charge
of Vons from July 18, 2010 through June 23, 2014. The Pharmacist License was in full force and
effect at all times relevant to the charges brought herein and will expire on February 28, 2018,

unless renewed.

JURISDICTION

4.  Accusation No. 5554 was filed before the Board, and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on July 1, 2016. Respondent timely filed her Notice of Defense contesting the
Accusation.

5. A copy of Accusation No. 5534 is attached as exhibit A and incorporated herein by

reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 5554. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

7.  Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine

the witnesses against her; the right to present evidence and to testify on her own behalf; the right

.
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to the issuance of subpoenas o compel the attendance of witnesses and the production of .

doctaments; the right to reconsideration and court review of an adverse decision; and all other

rights accorded by the California Administréxtive Procedure Act and other applicable laws.
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8. Respondent voumtarll}flm ywingly, and - mtelligeﬁﬁmvesﬁaﬁdyvcsumlﬁrd*
every right set forth above,
CULPABILITY

9, | Respondezrit understands and agrees that the charges and 'allﬁéatiohs in Accusation
No, 5554, if proven at a hc-:afing, consiitute cause for irﬁpésing discipline upon her' Pharmacist
Lidense. | ' . |

10. TForthe ‘p.‘urposerof resolving the Accusation without the expense and uncertainty of

furher proceedings, Respondent agtees that, at a heating, Complainant could establish a factual

| basis for the charges in the Accusation, and that Respondent hereby gives up her right to contest

those charges
11, Respondent agrees that her Pharmacy Llcense is subject to dlSClp]lne and agrees to be
bquhd by the Board's probationaty terms as set forth jn the leclphnary Order below.

CONTINGENCY

12, This stlpulauon shall be subject to approval by the Board of Pharmacy Rebpondent
unde:rstands and agtees that counsel for C‘omplamani and the staff of the Board of Pharmacy may
commumnicate directly with 1he Board regarding this supulatmn and settlement, without notice to
ot parti;:ipatiqn by Respondent or her counsel. By signing the stipulation, Respondent
understands and agrees that she may not withdraw her agreement or seel;; to rescind the stipulation
prior to the time the Board considers and acts u pon it. If the Board fails to adopt this supulauon
as its Decision and Order, the Stipulated bettlemcnt and D1Sc,1plmary Order shall be of no force or
effect, except for this paragraph, it shall be inadinissible in any 1@gal action between the parties,
and the Board shall not be disqualified from furthier action by having considered this matter,

13. The parties understand and agree that Portable Document Format (PDF) and facsimile

-copies of'this Stipulated Settlement and Disciplinary Order, including PDF and facsimile

signatures thereto, shall have the same force and effect ag the originals,
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14. - This Stipulated Settlement and Disciplinary Order is infended by the patties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,

It supersedes any.and all prior or contemporancous agreements, understandings, discussions, '
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negofiaiionsmnd*cérrinﬂtménts*(wfiﬁerfo_ﬁralj. ThiS*Stipulated*Settlemcnt*and*Biscipliﬁary
Order may not beialtered, amendéd, modified, supplemented, or otherwise Vcha,,nged except by a
writing executed by an authotized representative of each of the parties. '. N ; -
15. T considetation of ,the-forego'ing admissions and stipulations, the parties agree that
the Board may, wiﬁmﬁt further notice or formal proceeding, issue and enter the following
Disoipiinary Order: |

DISCTPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacy L1cense Ne. RPH. 56562 1ssued to Reqpondent
Young Ju Woo is revoked TIowevcr the revocation is stayed and Respondent i is placed on
pro‘-banon for four (4) years on the following terms and cond1t10n_s.

1. .Suspe-nsion | | 7 ’

As part of probation, respéndent is suspended from the pi'actice of pharmécy for 14 days
begnmmg the effective date of this decision. - N |

During suspensmn, respondent shall not enter any pharmacy area or any poruon of the
hcensed premises of a wholesaler, veterinary food-animal dtug retailer or any other dlstrlbutor of
drugs which is licensed by the board, or any manuidctu:l_er, or where dangerous drogs and devices
or controlled substatices are maintained. Respondent shall not practice pharmacj nor do any act

involving drug selection, selection of stock, manufacturing, cc)mpounding, dispensing or paticnt 7

.consultation; nor shall resporident manage, administer, or be a consultant to any licensee of the

board, or have access to or ¢ontrol the ordering, manufacturing or dispgansing of dangerous drugs
and Eisvices or controlled substancos, :

' Rpspondeﬂt shatl not engage in any ‘activity that requires the professional judgment of a
pharmacist, Respondent shall not direct or control any aspect of the practice of pharmacy.
Respondent shall not perférm the duties of a pharmacy technician ot a designated representative
for any entity licensed by the board.

4
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Subject to the above restrictions, respondent may continue to own or hold an interest in any .

1
2 || licensed premises in which they holds an interest at the time this decision becomes effective
3 || unless otherwise specified in this order.
4 Failure to comply with this suspension shall be considered a violation of probation.
5 2. Obey All Laws
6l Rcspoﬁdent shall obey all state and federal laws and regulations.
7 Respondent shalll report any of the féllowing occutrences to the board, in miting, within B
8 qcventymtwo (72) houts of such occutrence: | | ) ﬂ
) . an arrest or issuance of a or iminal complamt for violation of any provision of the 7
10 Pharmacy Law, state and federal food and drug laws, or state and federal controlled
11 : substances laws |
_ 12 o aplea of gui lty or nolo contendre in any state or fi ederal crlmmal proceedlng to any
| 13 ' 'cnmmal complaint, information or mdu,tmcnt
14 + 4 co11v1ct10n of any crime .
15. +  discipline, cj‘temon or other admlm‘;tratwe action ﬁled by any state or fcdcral agency
16 which involves reSpendent’rs Pharmacist License or which is related to the practice of
17 pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
18 | ) for any drug, device or controlled substance.
19 Failure to timely report such occutrence shall be oqnsidered a violation of probation...
20 3. Report to the Board | ' ‘
21 | Respondent shall 1'@.'13(.)4& to the board quarterly, on a schedule as dirécted by the boatd or its
22 || designee. The repoft shall be made either in person or in writing, as directed. Among ofher 3
23 || requirements, respondent shall state in each report under pe_halty of petjury whej;her there has
24 | been compliance with all the terms and conditions of probation. Tailure to submit timely reports
25 || in a form as directed shall be considered a violation of probation, Any period(s) of delinquency
26 || in submission of reports as directed may be added to the total period of probation. Moreovér, if
27 1| the ﬁnal probation repo{r.t is not made as directed, probation shall be automatically extended until
28 || such time as the final report is made and accepted by the board.

5
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4, Interview with the Board

i
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1
2 Upoh receipt of reasonable prior notice, respéndent shall appear in ﬁerson for interviews
3 with the board or its designee, at such intervals and locations as are determined by the board or its
4 demg,nee Failure to appear for any scheduled 11’1te1'v1cw w1tnout priot notification to board staff,
- 5 || or failure to appear for two (2) or mote scheduled 1nterv1ews with the board or its demgnec during ?
6 || the period of probation, shall be considered a violation of probation,
7 5. Cooperate with Board Staff 1
8 - Respondent shall cooperate with the board's inspection brogram and with the board's
9 ' ménitoring and ir;vestigaj:ibn of respondent's bompliance with the terms anc_i conditions of her :
10 || probation. Failure to cooperate shall be considered a'violation of probation, R
- 11 6. . Continuing Education ;
12 Respondent shall provide ev1dence of efforts to mamtam skllI and knowledge as a l
13 pharmaclst as directed by the boatd or ils designee. ' ‘
014 7. Notice 1) Dmployers . f E
15 During the period of probatlon lespundent shall nouiy all present and prospbctlve
16 || employers of. the decision in case nutnber 5554 and the terms, conditions and restrictions 1mposed E L
17 on reqPondent by the declslon, as follows: |
18 - Within thirty (30) days of the ef! Fective date of this declsmn and within fifteen (1 5) days of
19 respondent undertaking any new employmenl rbspondent shall cause her direct superv1sor
20 phamna.clst-ln-ohal ge (including each new pharmaclst-m—chdrge employed durmg respondent’s
21 tenure of employment) and owner to repott to the board in writmg acknowledging thai the listed
72 || individual(s) has/have read the decision in case ngmber 5554, and terms and conditions imposed
.23 thereby. It shall be respondent’s responsibility to ensute that her émployef(s) and/or supervisor(s)
24 || submit timely aclcnowledgment(e) to the board.
25 If respondent WOI‘kS for or is employed by or through a pharmacy employment serwce,
26 || respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity ,
27 || licensed by the board of the terms and conditions of the decision in case number 5554 in advance | '
28




of the respondent commencing work at each licensed entity. A record of this notification must be
provided to the board upon request. |

Furthermore, within thirty .(3'0) days of the effective date of this decision, and within fifteen

o 00 ]
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24
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27
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—(15)-days of respondent undertaking any new cmployment by ot througha pharmacy employment

sérvice, respondent shall cause her direct supervisor with the pharmacy employment service to
report to the boar.d‘ in writing ackhowledging that ‘fhey hﬁs reaci the decision in case number 5554
and the terms and condi_fions imposed thereby. It shall be respondent’s reisbonsibi_lity to ensure
that her employer(s) and/or supe‘wisor(é} submit timely aélcnowledgmént(s) to the board.

Failure to timely notlfy present or prospective employer(s) or to cause that/those
employe1 (s) to submit timely acknowledgments to the board shall bc conmdcrod a v1olat10n of
probation, | |
| | "Employment” within the meaning of this provision shall include any full-timé,

K .part—time, teinporziry, relief or phafmacir management service as a pharmacisf_ or any
position for which a ph armacist licenée is a ;:equirement ot criterion for employment,

' whether the regpondent is an employee, 1ndcpend(,nt contractor or volunteer.

8. No Supervision of Interns, Serving as Pharmaclst—m—(}llarge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

Duting the period of probation, respondent‘sha,l‘l not supervise any intern pharmacist, be the |
pharmaoiét—in—dharge or designated :epreséntativé-iﬂcharge'of any entity licensed by the board
not serve as a consultant unless otherwise specified in this order. Assumption of any such
unauthorized supervision responsibilities shall be. congidered a *.}iolation_of probation,

9.  Reimbursement of Board Costs

As a condition precedent to successful completion of probaﬁon, fespondent shall pay to the
Boiard its costé of investigation and prosecution in the amount of $5,0C0.00. Respondent may pay
the Board’s costs through a payment plan approved by the Board. N

. There shall be no deviation from this schedule absent prior written approval by the board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of

probation.

, :
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The filing of bankruptey by respondent shall not relieve respondent of her responsibility to
reimburse the board its costs of investigation and prosecution.

10. Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the

board each and every year of prébation. Such costs shall be payable to the board on a schedule as

directed by the board or its designee. Failure to pay such costs by the deadline(s) as dirécted shall | -

be congidered a violation of Iﬁrobation.

11. Status of License

Respondent shall, af all times wﬁile on probation, maintain an éctiVe, current licensé with -
the bda.rd including -any period during Which suspension or probation is tolled, Failure tb
maintain an aotlve current license shall be GOllbldGI‘Gd a violation of probation.

If respondent's license expires or is cancelled by operation of law or otherwise at any time

during the perlod of probation, mciudmg any extensions thereof due to ’_L'o]llng or otherwise, upon

‘renewal or reapplication respondent’s license shall be subject to all terms and conditions of this

probatlon not prewously satlsﬁed

12 License Surrender While on Probatlon/SuspmSmn |

Following the effective date of this decision, should respondﬂnt cease practice duc to .
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
resiaondent may tencler her license to the board for sutrender. The board ot its desigr}ee,sha.ll have

the discretion whetber to grant the request for surrender or take any other action it deems

“appropriate and reasonable, Upon formal acceptance of the suitender of the license, respondent

will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the respondent’s license history with the board,

Upon acceptance of the surrender, respondent shall relinquish her pocket and wall license to

the board within ten (10) days of notification by the board that the surrender i8 accepted.

Respdndent may nhot reapply for any license from the board for three (3) years from the effective

date of the surrender, Respondent shall meet all requirements applicable to the license sought as

8
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1 || of thé date the application for that lice'llse is submitted to-the board, including any outstanding
2 || costs. “ _ | '
3 13. Nouflcatmn of a Change in Name, Resndence Address, Mailing Address or
Exmployment_ . ‘
4 L
5 . Respondent shall notify the board in writing within ten (10} days of any change of
6 || employment. Sa;id noﬁ_ﬁcation shall include the feasons for leaving, the adclréss of the new
7 empioyer the name of the Stﬁpemfisor and owner, and the work S'chedule if lmown Respondent
8 || shall further’ notify the board in writing within ten (10) days ofa ch.mge in name, remdence
9 || -address, mailing address, or phone number, '
10 Failure to timely notify the board of any change in employer(s), name(s), address(es), or
" 11 || phone numbei'(S) shall be coﬁsideredra vio]atidn of pl“obation.' |
12| 14 Tolling of Probation | |
13 Except during periods of suspeﬁslon respondcnt shall, at all times while on prob'mon, be |
14 || employed as a pharmamst in California for a mlmmum 0["4O hours per calendar month Any - |
15 || month during which this minimum is not met shall toll the period of probatlon, i.e., the period of | .
16 pro'l.jatipnl shall be extendcd'ﬁy one month for each month during.which ﬁbis minimum is not met.
" 17 || During any such period of tolling of prqbation, respondent- must nonetheless comply with all |
18 || terms and conditions of probation. - | _ ' '
19 | Should respondent, tegardless of reside.nc&, for any reason (inoluding-vacation) cease -
20 practiciﬂg as a pharmacist for a mininzum of 40 hours per calend‘ar'month in Cal_jfornia, '
21 | respondent must notify the board in Writing within ten (10) days of the icessation of practice, and
22 musf further notify the board in writing within ten (10) day% of the resumption of ptactice. Any
23 || failure to provide such notlﬁcauon(s) shall be conmdered a leauon of plobal:mn
24 Tt is a violation of probation for rcqpondent's probauon to remain tolled pursuant to the
25 || provisions of this condition for a total period, counting consecutive and non-conseeutive months,
26 || exceeding thirty-six (36) months, ‘
27 ' "Cessation of practice” means any calendar mbnth during which respondent is
28 not practicing as a pharmacist for at least 40 hours, as defined by Business and
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Professions Code section 4000 et seq . "Resumption of practice" means any calendar
month during which reépondent i practicing as a pharmacist for at lcast 40 hours as a

pharmacist ag deﬁned by Business and Professions Code section 4000 et seq,

157V101atmn of Prohatlon

Ifa rGSpondent has not oompl_ied with any term ot condition of probation, the board shall’

have continuing jurisdiction over 1°éspondent,‘ and probation shall automatically be extended, until _

all ternis and conditions have been satisfied or the board has taken other action as deemed'
appropriate to treat the failure to comply as a violation of probation, to terminate probation; and
to impose the penalty that was stayed. |

If respondent violates probation in any réSpect, the board, after givin_g respondent notice

- and an bpportunity to be heard, may revoke probation and carty out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a

violation thereof may lead to automatic termination of the stay and/or revocation of the license, If

" a petition to revoke probétion or an accusation is filed against res,pondent during probatidn the
board shall have continuing jutisdiction and the period of probation shall be automatmaliy
extended until the petmon to revoke probatlon or accusation is hefu'd and dec1ded

16. Completlon of Probation |

Upon wrilten notice by the board or if:s designee indicating sugcess:fiﬂ completion of
“probation, respondent's license will be fully restored. |

17, (Z‘ommumty Servxccs Program -

Within sixty (60} days of the effective date of this dccxsion, respondent shall submit to the
board or its designee, for prior approval, a conpnmnty service program in which respondent shall
provide free health-care related services on a regular bagis to a corﬁmﬁnity or charité,ble fadility or
agency for.at least 32 hours per year for the first three years of probation, for a total of at least 96
hours 'ch.Jring the first three years of probation, Within thirty (30) days of board approval thereof,
respondent shall submit documentation to the board demonstrating commencement of the
commuriﬁy service program. A record of this notiﬁcati(gn must be provided to the board upon
request. Respoﬁdent shall report on progress with the community service program in the

10
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quarterly reports, Failure o timely submit, commence, or comply with the program shall be
considered a violation of probation. ' |

18.  Remedial Edueation

10
11
12

13

14
15
16
17

18
19

20
21
22
- 23
2

25

26

27 |

28

N ™ T L S ¥, R -

W itlﬁfrtlﬁrL"y*("j0Tdays*of’thmffect‘ive*d'ate*of’tlTi's*deci'si:on:re'spoﬂckent*shal'lfsubmit*tothc
board or its designee, {or prior apprbval, an‘appropriate prograni of remedial education related to
maintaining records, drug inventories, maintaining security, inventory reconciliaﬁon, drugs of
abuse and prescription drug abuse. The program of remedial education shall consist Iof at least ten
(10) hours per vear for the first three (3) years of probation, 50 percent of which shall be in-
persot ‘tramlng Respondent shall complete the program of remedial education at respondcnt'
own expense. All remcdxal educat1 on shall be in addmon to, and shall not be credtted towa,rd
contmumg education (CE) courses used for license reneWal purposes. ‘

- Failure to timely submi or complete the apptoved remedial education shall be co1131dercd a

violation of probation.. The period of probation will be automatlcally extended until such

remedial education is successfully completed and written proof in a form acccpta,ble to the board '

is prov1ded to the board or its deqlgnec

Followmg the completion of each course, the board or its designee may require the
respbndcnt; at her own expense, to take an approved examination to test the respondent"s
kﬁowledge of the course, Ifthe respon.dént does not achieve a passing score on the examination,
this failure shall be considered a _violai'ioﬁ of probation. Any such examination failure shatl
requite respondent to take 'é,hotﬁer course approved by the board in the same subject area..

19.  Supervised Practice - Daily Review with Discretion to Increase

During the period of probation, respondent sliall practice énly'undef the supervision of &
licensed pharmacist not on probauon with the board. Upon and after the effoctive ddte of this
dec1smn respondent shall 1101 practice pharmacy and het hcense ghall be automatmally suspended
until a pracl;we supervisor is approved by the board or its designee. At the outset of probation, the

practice supetrvisor shall agree to, and shall, supervise respondent utilizing Détily Review — the

“supetvisor shall review respondent’s daily activities within 24 hours.

i
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Thereafter, should a change in supervision be required, the Board or its désignee shall have
the discretion to choose from the following supervision levels: |

Continﬁous — At least 75% of a work week |

o Fa¥ W il

Lt o0 ~1 (=) (¥ -

10
1 |

12
13
14

15

16
17

18
19
20

21

2
23

24
25
26
21
28

Su‘nsianﬁalTAﬂeaéb 0% ola wor‘ic week
Partial - At least 25% of a work week
. Within thirty (30) days of the effective date of this decision, respondent shall halve_ her
supervisor submit notification to the board in writing stating that the supervisor has read the

decision in case number 3554 and is familiar with the required level of supervision as determined

by the board or its designee, It shall be the respondent’s responsibility to ensure that her

employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the
board, Failure to cause the direct supetvisor and the pharmaéisbin—chargé to submit timely
acknowledgements to the bdard shall be considered a violation of probation.

- If respondent changes empioyment, it shall be the respondent’s responsibility to ensure that

her.employer(s), pharmacist-in-charge and/or supervisor(s) siibmit timely acknowledgement(s) to

the board, Respondent shall have het new supervisor, within fifteen (15) days after employment

colximences, submit notification to the board in writing stating the direct supervisor-and
pharmaoisﬁin—charge have read the decision in case number 5554 é:lid is familiar with the level of
superyision as determined by the board. Respoﬁdent shall not practice pharmacy and her license
shall be "aut‘on{ati\:a.lly suspended unfil the board or its designee ;approves a new supcxlrvisor.
Failure to cause the direct supervisor and the pharmacist-in-charge o submit timely
acknowlédgemenfs to the board shall be considered a violation of probation, |

Within ten (10) days'of leaving employment, réSpondcnt shall notify the board in writing,

During suspension, respondent shall not enter any pharmacy area or any portion of the

licensed premises of a wholssaler, veterinary food-animal drug retailer of any other distributor of

| drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices

or confrolled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the

12
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board, or have aceess to or control the ordering, manufacturing or dispensing of dangerous drugs
and conlrolled substances. Respondent shall not resume practice until >11otiﬁe_d by the board,

During suspension, 'respondeﬁt shall not engage in any activity that requires the

K

R =

10
11

12

13

14
15
16
17
18
{9

20
21

22

23

24
25
26
27
28

professional jud gmeﬁtf0ffaf—pharmacist.fRespondentfshal']fnotfdirect*orfcentreléanyfaspectfoffthe
pi'actice of pharmé.oy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the board. |

Failure to comply with this suspénsion shall be consiciered a violation of probation.

20. No Ownership of Licensed Premises

) Respondent shall not own, have any iegsﬂ ot beneficial iﬂtprest in; or serve as 'a.man‘age;,

a,drpinistrator, merlnber,. officer, director, trustee, associate, or parther of any businés's,lﬁrm, .
partnetship, or corporation.currcnrtlyror' hereinaﬁef licensed by the board. Respondent shall sell

or transfer any legal or beneﬁcialvinteres; in any entity licensed by the board within ninety (90)

daysh folloWing the effective date of this decision and shall immediately thereafter provide written |

proof thereof to the board; Failure to timely divest any legal or beneficial interesi(s) or provide

| documentation thereof shall be considered a violation of probation.

21." Tolling of Suspénsion
" During the period of suspénsion, respondent shall not leave California for any period *

exceeding ten (10) days, regardless of purpose (including vacation). Any such absence in excess’

ofthe (10) days during suspension shall be considered a violation of probation. Moteover, any

absence from Cali_forhia during the period of suspension exceeding ten (10) days shall toll the

suspension, L.e., the suspension shall be extended by one ciay for each day over ten (10) days
respondent is absent from California, During any such petiod of tolling of suspension,
respondent must nonetheless comply with all terms and conditions of probation.

Respondent must notify the board in writing within ten (10) days of departure, and must

further notify the board in writing within fen (10) days of return. The failure to provide such

notification(s) shall constitute & violation of probation, Upon such depai‘ture and return,
respondent shall not resume the practice of pharmacy until notified by the board that the petiod of
suspension has been satisfactorily completed, ‘

13.
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bl ACCEPTANCE
2 [ have carefully read the above Stipui'ated Settlement arid Disciplinary Order and have fully
3 || discussed it with my attorney, Ivan Petrzelka. 1 understand the stipulation and the effeat it will
4 || have on my Pharmacist License. [ enter into this Stipulated S"ettlement and Disciplinary Order
5 voluntarlly, knowingly, and mtelllgc,ntly, and aglee to be bound by the Decision and Order of the
6 || Board of Pharmacy. | ' '
7 ‘
g || DATED; bjujm P
- T OUNG U WOO
9 - Respondent
10 || '
11 1 have i‘ead and ﬁ'x'lly discussed with Respondeﬁt Young Ju Woo the terms and conditions
,' 12 and other matters contamed in the above Stlpulated Settfement and Disciplinary Order, | approve
13 its form and Duntem : B
14 | L /4,
~ . May11,2017 ?é,yf”
15 | DATED: - ,
o | i VAN PETRZELKA
16 | Attorney for Respondent
17 |
18 . NDORSBMENT
19 The forcgo:ng Stlpulated Settlement and stmplmary Order is hereby respectfully
20 submrtted for conmderatlon by the Board of Pharmaoy
21 | |
22 Dmd;l Respectfully submitted,
23 || XAVIER BECERRA -
. Attorney General of California
24 ANTOINETTE B, CINCOTTA
: Supetvising Deputy Attorney General |
25 '
26 MARICHELLE S. TAHIMIC
Deputy Attorney General
27 Attornays for Complainant
28 || 5D2015801861/81561204.doc
| 14
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~have-onmy-Pharmacist-License—l-enter-into-this-S tipul-ated—Sett—lemeﬁt—andeiSei.pl.inalyf()rdef |

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have flly

discussed it with my attorney, Ivan Petrzelka, 1 understand the stipulation and the effect it will .

volunfarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

Board of Pharmacy.

DATED:;

YOUNG 70 WOO
Respondent

I have read and fully discussed with Respondcnt Young Ju Woo the terms and conditions
and other matters contamed in the above Stipulated Settlement and D1sc1p11nary Ouder, T apprOVe

ltb form and content,

DATED:

TVAN PETRZELKA
Atrorney for Respondent

ENDORSEMENT.

The foregoing Stipulated Setilement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy.

o | Respectfully subsmitted,
Dated: /%L,/ 12,2007 | pectfully
L .

XAVIER BECERRA

Attorney General of California
ANTOINETTE B. CINCOTTA :
Supervising Deputy Attorney General

{}/ rl%d«a
ARICHRLLE S, Tatf NG

Deputy Attorney General
Attorneys for Complainant

- SD2015801861/81561204.doc
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Exhibit A

AccusationNo. 3554




® (0 ‘ |
o
T | ., i
ok [ || KAMALA D. HTARRTS ;
4 Attorney General of California 1
2 || JAMES M. LEDAKIS
Supervising Deputy Attorney General
3 || MARICHELLE S. TAHIMIC
Deputy Attorney General
4 || State Bar No. 147392 F
600 West Broadway, Suite 1800 ;
5 || San Diego, CA 92101 J
P.0. Box 85266 -
6 San Diego, CA 92186-5266 i
Telephone: (619) 645-3154 b
7 Facsimile: (619) 645-2061 i
| A#torneys for Complainant - i
8 - [
o BEFORE THE, P
-9 - BOARD OF PHARMACY L
. DEPARTMENT O} CONSUMER AFFAIRS i
w100 ‘ STATE, OF CALIFORNIA o
11 ' Tn the Matter of the Accusation Against: - ' :
R Case No. 5554
.. 121 VONS CORPORATION DBA. VONS‘ ‘ ]
Lo PHARMACY 2400
' - 13} 750 North Imperial Avenne -
! © .|| Bl Centro, CA 92243 ACCUSATION i
a 14
“) RS ‘
15 || Pharmacy Permit No. PHY 43000 [
.+l (Change of Ownership to Pharmacy Permit L
16 }| No. 52136) : :‘
‘.j'i"':“’:: and |
18 || YOUNG JU WOO
.|| 13876 Kerry Lane i
19,1l San Diego, CA 92130 o
20. || Pharmacist License No, 56562 5 '
21l and !
22 | ROGELIO VEGA |
S| PO Box 924
. 23 || Calipatria, CA 92233
24 |l Pharmacy Technician Registration No, TCH
" 55763
25 |
| 26 Respondents,
RN 27
(_/
- 28 i /i
1
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Complainant alloges:

PARTIES

»

o e e~y

1
o
B
s
s
'Q j:16'_
e
o
)

21

o2
23

24
25
26
27
28

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity as
the Bxecutive Officer of the Board of Pharmacy, Départment of Consumer Affairs. |
2. Onor about Auglist 25, 1997, the Board of Phartmacy issued Pharmacy Permit

Number PHY 43000 to Yons Corporation to do business as Vons Pharmacy 2406 (Respondent
Vons). The Pharmacerermit was cancelled on April 17, 2015 pursuant to a change of ownership.
| 3. On or about November &, 2004, the Board of Pharmacy issued Pharmacist License

Number RPH 56562 to Young Ju Woo (Responden.t Woo). Woo was the Phanmcistnim('lhargé
of Vons from July 18, 2010 through June 23, 2014, The Pharmacist License was in full force an&

- effect at all times relevant to the charges brought herein and will expire on February 29, 2016;

unless rehewed, 7
4. Onorabout March 29, 2004, the Board of Phartmacy issued Pharmacy Technician
Registration Number TCH 55763 to Rogelio A. Vega (Respondent Vegé}. The Pharmacy
Technician Registration \;vas in full force and effect at all times relevant to the charges brought
Lerein and will expire on September 30, 2017, unless renewed. '
| " JURISDICTION
5.  This Accusation is brought before the Board of Pharmacy (Board), Department of
Consutner Affairs, under the authority of the following laws. All section references are to the
Buginess and Professions Codé unless otherwise indicated. '
6, | Section 4300 of the Code states:
(a) Byery liconse issued may be suspended or revoked.
(b) ‘The board shall discipline the holder of any license issued by the Boai'd,
whose default has been entered or whose case has beén heard by the board and
found guilty, by any of the following methods: :
(1 Susp'ending Jjudgment.
(2) Placing him or her upon probation.-
(3) Suspending his or her right to practice for a period not exceeing one

year.

2
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(4} Revoking his or her license.

s

() ! |
; (5) Taking any other action in relation to disciplining him or her as the
2 board in its discretion may deem proper.
3
4 (¢) The proceedings under this article shall be conducted in accordance with
Chapter 5 (commencing with’ Section 11500) of Part 1 of Divigion 3 of the
5 (Government Code, and the board shall have all the powers granted therein, The
' action shall be final, except that the propriety of the action is subject to review
6 by the superior court pursuant to Section 1094.5 of the Code of Civil Procedure,
7 Section 4300.1 of the Code states:
8 The expiration, cancellation, forfeiture, or suspension of a board-issued Heense by
operation of law or by order or decision of the board or a court of law, ithe
9 placement of a license on a retired status, or the voluntary sutrender ofa license by
a licensee shall not deprive the board of jurisdiction to commence or proceed with
10 any investigation of, or action or disciplinary proceeding against, the licensee or to
3 :1‘] ' render a decision suspending or revoking the license. :
T2 STATUTORY AND REGULATORY PROVISIONS
13 Seetion 4301 of the Code states:
( m) .14 The board shall teke action against any holder of a license who 8 guilty of
“ . R aprofessional conduct or whose license has been procured by fraud or
S5 misrepresentation or issved by mistake. Unprofessional conduct shall inciude, but is
- 1 6 not limited to, any of the following: ' '
o (f) The commission of any act involving moral turpitude, dishonesty, frand, deceit,
- 18 or corruption, whether the act is committed in the course of relations as a licensee
i or otherwise, and whether the act is a felony or misdemeanor or not.
PR (g) Knowingly making or signing any certificate or other document that falsely
.20 represents the existence or nonexistence of a state of thets:
21
22 4 () The violation of any of the statutes of this state, or any other state, or of the
N _2'3 United States regulating controlled substances and dangerous drugs.
24 :
' (0) Violating or attempting to violate, directly or indirectly, or assisting in or
25 abetting the violation of or conspiring to violate any provision or term of this
chapter or of the applicable federal and state laws and regulations governing
26 pharmacy, including regulations established by the board or by any other state or
o 07 federal regulatory agency.
()
" 28
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(q) Engaging in any conduct that subverts or attempts to subvert an investigation of

4
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{ j 1 the board, :
2
3 9,  Section 4022 of the Code states: :I
- - ii
4 "Dangerous drng” or "dangerous device" means any drug or device unsafe for
self-use in humans or animals, and includes the following: i
5 ,
(a) Any drug that bears the legend: "Caution: foederal law prohibits dispensing |
6 without prescription,” "Rx only," or words of sitnilar import.
7 (b} Any device that bears the statement: "Caution: foderal law restricts this device
to sale by or on the order ofa_ _W'Rx only," or words of similar impott,
8 the blank to be fillad in with the designation of the practitioner licensed to use or ;
order uge of the device. : : j
o} g
() Any other drug or device that by federal or state law can be lawfully dispensed “
10 only on prescription ot furnished pursuant to Section 4006. _
11} 10.  Section 4059 of the Code states in part:
12 (a) A person may.not furnish any dangerous dfug, except upon the prescription ofa
: physician, dentist, podiatrist, optometrist, velerinarian, or naturopathic doctor _
13 pursuant to Section 3640.7. A person may not furnish any dangerous device, except :
upon the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or
( > 14 naturopathic doctor pursuant to Section 3640.7. ;
15
16 11.  Section 4060 of the Code states: :
17 No petson shall possess any controlled substance, except that furnished to a person
e upon the preseription of a physician, dentist, podiatrist, optometrist, veterinarian, or
18 naturopathic doctor pursuant to Section 3640.7, or firnished pursnant to a drug
- order issued by & certified murse-midwifé pursuant to Section 2746.51, a nurse
19 practitioner pursuant to Section 2836.1, or a physician assistant pursuant to Section
S 3502.1," or vaturopathic doctor pursuant fo Section 3640.5, or a pharmacist :
20 pursuant to either subparagraph (DY) of paragraph (4) of, or clause (iv) of :
subparagraph (A) of paragraph (5) of, subdivision (a) of Section4052. This section :
21 shall not apply to the possession of any controlled substance by a manufacturer,
wholesaler, pharmacy, pharmacist, physician, podiatrist, dentist, optometrist, ;
22 veterinarian, naturopathic doctor, certified nurse~-midwife, nurse practitioner, or
' physician assistant, when in stock in containers correctly labeled with the name and ;
25 address of the supplier or producer, :
24 Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner, a ! ;
] physician assistant, ot a naturopathic doctor, to order his or her own stock of i
25 dangerous drugs and devices,
26 12.  Section 4081 of the Code states:
;o 27 {a) All records of manufacture and of sale, acquisition, or disposition of dangerous :
. K‘%_ ) _ drugs or dangerous devices shall be at all times during business hours open to i
28 inspection by authorized officers of the law, and shall be preserved for at least three :




) )

years from the date of making. A current inventory shall be kept by every

a . ; . . \
{ D I :rnam}facturer, wholesaler, pharmacy, veterinary food-animal drug retailer,
o ' phiysician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, institution, or
2 establishment holding a currently valid and unrevoked certificate, license, permit,
registration, or exernption under Division 2 (commencing with Section 1200) of the
3 Health and Safety Code or under Part 4 (commencing with Section 16000) of
~ Division 9 ofthe Welfare and Institutions Code who maintaings a stock of dangerous
4 drugs or dangerous devices, ' .
5 (b) The owner, officer, and partner of any pharmacy, wholesaler, or veterinary ;
food-animal drug retailer shall be jointly responsible, with the pharmacist-in-charge :
6 or representative-in-charge, for maintaining the records and inventory described in
_ this section, T ' ' i
' (c) The Ehannacistdn-charge or representative-in-charge shall not be criminally
8 responsible for acts of the owner, officer, partner, or employee that violate this
section and of which the pharmacist-in-charge or representative-in-charge had no
9 knowledge, ot in which he or she did not knowingly participate. i
o I
10 13.  Section 4105 of the Code states: |
1L (a) All records or other documentation of the acquisition and disposition of
o dangerous drugs and dangerous devices by any entity licensed by the board shall be 1
12 retained on the Hoensed premises in a readily retrievable form, 1
13 (b) The licensee may temove the original recotds of documentation from the
_ : licensed premises on a temporary basis for license-related purposes. However, a
(' ) 14 duplicate set of those records or other documentation shall be retained on the !
: 1 licensed premises. |
15 . : ' . E
L (¢) The records required by this section shall be retained on the licensed premisos
16 for a period of three years from the date of making,
- i y . . N F ' !
47 (d) Any records that are maintained electronically shall be maintained so that the *
o pharmacist-in-charge, the phasmacist on duty if the pharmacist-in-charge is not on
18 duty, or, in the case of a veterinary food-animal drug retailer or wholesaler, the
- designated representative on dufy, shall, at all times during which the licensed
19 premises are open for business, be able to produce a hard copy and electronic copy
o of all- tecords of acquisition or disposition or other drug or dispensing-related
20 records maintained electronically.
2l
22 () Wheri requested by an avthorized officer of the law or by an authorized
B representative of the board, the owner, cotporate officer, or manager of an entity
23 licensed by the board shall provide the board with the requested records within
three business days of the time the request was made, The enfity may request m-
24 writing an extension of this timefiame for a period not to exceed 14 calendar days
from the date the records wete requested. A request for an extension of time is
25 subject to the approval of the board. An extension shall be deemed approved ifthe
board fiils to deny the extension request within two business days of the time the
26 - extension request was made directly to the board,
( ) 27 Vi
e 28 (1M
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14. Title 16, California Code of Regulations (CCR), section 1714 states in part:‘

() |
‘ ) |
3 (b) Hach pharmacy licensed by the board shall maintain its facilities, space, fixtures,
and equipment so that drugs are safely and properly prepared, maintained, secured
4 and distributed. The pharmacy shall be of sufficient size and unobstructed area to
accommodate the safe prectice of pharmacy.
5 _
_ (d) Bach pharmacist while on duty shall be responsible for the security of the
7 prescription department, including provisions for effective control against theft or
diversion of dangerous drugs and devices, and records for such drugs and devices.
8 Possession of a key to the pharmacy where dangerous drugs and controlled
o substances are stored shall be restricted to a pharmacist.
10
1 15. Title 16, CCR, soction 1718 states:
12 Current Tnventory” as used in Sections 4081 and 4332 of the Business and’
: Profesgions Code shall be considered to include complete accountability for afl
13 dangerous drugs handled by every licensee enumerated in Sections 4081 and 4332.
(" j 14 The controlled substances mventories required by Title 21, CFR, Section 1304 shall
- : be available for inspection upon request for at least 3 years after the date of the
: 15 inventory.
16 16, Health and Safety Code section 11350 states in part:
17 Except as otherwise provided tn. this division, every petson who possesses (1) any
a comtrolied substance specified in subdivision (b), (c), (), or paragraph (1) of
18 subdivision (£) of Section 11054, specified in paragraph (14), (15), or (20) of
- subdivision (d) of Section 11054, or specified in subdivision (b) or (¢) of Section
19 11055, or specified in subdivision (h) of Section 11056, or (2) any controlled
: substance classified i Schedule I, IV, or V which is a narcotic drug, unless upon
20 the written prescription of a physician, dentist, podiatrist, or veterinarian licensed to
‘ sractice in this state, shall be punished by iraprisonment in a county jail for not more
21 han. obe year, except that such person shall instead be punished pursuant {o
subdivision (h) of Section 1170 of the Penal Code if that person has one or more
wya prior convictions. for an offense specified in clause (iv) of subparagraph (C) of
' paragraph (2) of subdivision {s) of Section 667 of the Penal Code or for an offense
23 tequiting registration pursuant to subdivision (c) of Section 290 of the Penal Code.
24
25 17. Health and Safety Code section 11351 states:
- 26 Except as otherwise provided in this division, every person who possesses for
sale or purchases for putposes of sale (1) any controlled substance specified in
. '\) 27 subdivision (b), (¢), or (¢) of Section 11054, specified in paragraph (14), (15), or
(‘ﬁ., (20) of subdivision {d) of Section 11054, or specified in subdivision (b) or (¢) of
' 28 Section 11055, or specified in subdivision (h) of Section 11056, or (2) any
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controlled substance classified in Schedule II1, IV, or V which is a narcotic drug,
ghall be punished by imprisomment pursuant to subdivision (h) of Section 1170
of the Penal Code for two, three, or four years,

COST RECOVERY

10,

12
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18.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the

adminigtrative law judge to direct a licentiate found to have committed a violation or violations of

the hcensmg act to pay a sum 1101, io cxcced the rmsouablc costs of the mvebtigahon and

enforcement of the case, with fculme of the licentiate to comply subj Jectmg the license to not bemg

renewed or reinstated. Ifa'case settles, recovery of investigation and enforcement costs may be

included in a stipulated settierent.
7 DRUGS _

7 15. Hydrocodone with-acetaminophen, sold under the br and names Norco and Vicodin,
was & Schedule I11 controllcd substance as designated by Health and Safety Code section
11055(b)(1Y(D) at the hmes pe1tu1ent to this Acousation and is currently classified a Schedule 11
controlled substance pursuant to Health and Safety Code section 11056(e)(4). 1t is a-.dangerous

drug pursuant to Business and Professions Code section 4022. It is used fot the relief of pain,

FACTS
20.  On or about December 5, 2013, the Board was notified that Respondent Vega, a
Pharmacy Technician, was terminated from his etployment by Respondent Vons for theft of
hydrocodone in 2013, |
21, Respondent Vous became aware of the thef! afler being notified of the discrepancy

between the amount of hydrocodone/apap 10/325 purchased by the pharmacy and the amount

dispensed. The pharmacy conducted an investigation that revealed an unnsual amount of inventory

adjustlpénts for hydrocodone between January 1, 2013 and November 1, 2013, All the

adjustments were negative adjustments thet reduced the inventory of hydrocodone by 34,642, pills.

The adjustrhents were made using Vega’s unique password and were made when Vega was
scheduled to work., Vega made the inventory adjustments to hide his thefl.

22, After making inventory adjustments to cover his thefls, Vega admitted that he placed
the stolen tablets into his smock.and exited the. pharmacy. Vega sold the stolen tablets for $1.00
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per tablet for financial gain, Later, when interviewed by a Board inspector, Vega admitted to

- 9 || stealing only insulin and antibiotics from the pharmacy for his personal use. i
3 23.  On or about January 23, 2014, the Board received documents from Respondents Woo | . '
4 || and Vons in response to the Board’s request for more information. ‘Woo and Vons reported ﬂJe
5 |I Loss of 14,967 tablets of hydrocodone Smg/apap; 9,977 tablets of hydrocodoné 7.5mg/apap; and
6 Il 180,459 tablets of hydrocodone L0mg/apap. Respc_)ndants aIsc; prévid@d an éudit for the period
7 | May 1, 2010 to Decmﬁber 30, 2013 that showed the shortages above but failed to identify the '
g || specific strengths of tablets lost, In addition, the audit did nét include a beginning inventory on .
Q May 1, 2010 and Respondents did not perform .an ending nventory on December 30, 2013, ‘ :
) iO 24. Vepga’s theft of hydrocodone accounted for the losé of 34,642 tablets between January L
11 |1 1, 2013 and November 1, 20 13. However, Respondents reported the loss of 14,967 tablets of
:' . 12 hrydrocodone Smg/apap; 9,977 tablets of hydrocodone 7.5mg/apap; and 180,459 tablets of :
- 13 h'ydrocodoné 10mg/apap. Respondents atiributed the rest of the loss to a “furry or'f robberies and
( j B ‘:_174 other activily both internal and fextemal” withouf further explanation. | | | ' t
o 15 (B 25. A Board inspector conducted an inspection of the pharmacy on May 29, 2014,
7 16 | Because of the lack of a beginning inventory and accurate ending mventory, the Board inspector ‘
| 17 || performed an audit for the period May 1, 2010 to May 1, 2013 from documents provided by Woo “
B 18 é,xld Vous for hydrocodone/apap in four strengths: 10/325, 5/500, 5/325 and 7.5/750. However, a
J9 beginning inventory was not ayaifable to the Board inspector. This audit showed:
- 20 Hydrocodone/ Begilming Acquisition | Dispo. On hand | Expected | Variance
a1 || 2P Inventory | Until Until 5/1/2013
o7 | strength 5/1/2013 5/1/2013
" 92 || 7.5/750mg N/A 31,720 25,395 170 6325 6155 .
10/325mg N/A. ] 190,891 103,677 480 87,214 -86,734
- 230 5/500mg N/A 300,895 - | 199,845 520 1049 -529 "
24 5/325mg N/A 20,525 20,300 480 225 255
25 26. Becavse of the lack of a starting inventory, the Board inspector requested that
26 |} Respondents perform an audit with actual beginning and ending inventories for hydro clodonelapap
) 27 || 10/325 and 5/325 for the period May 1, 2013 through May 29, 2014, The beginning inventory
K - 28 || vwas obtained fom the DEA inventory on May 1, 2013 and the ending fnventory was taken from
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the stock on hand on the day of the Board’s inspection. Respondents” audit showed a loss of

() 1
2 || conirolled substances:
3 Drug _Beginning | Acquisition | Disposition_{  Ending | Variance
4 inventory ' inventory .
5/1/2013 5/29/2014
5 || Hydrocodone/apap 480 75,000 - 53,323 2,785 -19,372
: 10/325mg ‘ :
6 |l Hydrocodone/apap 480 47,700, 46,226 1,477 477
7 5/325mg : '
B | FIRST CAUSE FOR DSCIPLINE
9 .~ ASTO YONS PHARMACY 2406 AND YOUNG JUWOO
10 ‘. (Ii’ail_ilre to Maintain Pharmacy 'Security) .
11 ' 27, | Respondents are subject to disciplinary action under-Code section 4301(o) for
‘ ':‘1-2'_ violating title 16, CCR, 1714, subdivisions (b) and (d).for failing to provide effective control
| i13 1| against theft or diversion of dangerous drugs in that Respondents failéd to protect against the thefi
(, ) 14 || of aﬁproxi-mteiy 34,000 tablets hydrocodone/apap between Jammary 1, 2013 and November 1,
o .- 15 20.13_, the loss 0f 19,372 tébiets of hydrocodone/apap 10/325mg and 477 tablets of '
, :]_5 | hydrocodone/apap 5/325mg between May 1, 2013 and May 29, 2014, and the reported Joss of
17 180,459 tablets of hjrdrocodone 10mg/apap, as more fully st forth in paragraphs 20 — 26 above
: 18 and incorporated by this reference as thoﬁgll set forth in full herein. |
. 19 SECOND CAUSE FOR DISCIPLINE
_ 20 AS TO VONS PHARMACY 2406 AND YOUNG JU WOO -
21 (Failure to Maintain Records of Acquisition and Disposition)
) 28, Respondents are subject to disciplinary action under Code section 4301(0) for
23 violating Code sections 4081 and 4105 in that Respondents failed to maintain a current inventory
24 such that an aceurate count of the loss of hydrocodone/apap could not be determined for the
_25 || periods May 1, 2010 through December 30, 2013 and May 1, 2010 through May 1, 20_13;
26 || although all of the audits showed a loss of hydrocodone/apap, as more fully set forth in paragraphs
PR 27 || 20— 26 above and iﬁccrporated by this reference as though set forth in full herein,
./ os |
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O 1 THIRD CAUSE FOR DISCIPLINE
o 2 AS TO ROGELIO VEGA ONLY
9 (Unlawful Possession of Controlled Substanceé)
4 © 29, Respondent Vega is subject to disciplinary action under Code section 4060 in
5 || conjunction with Health and Safety Code section 11350 for unlawfully possessing controlled
6 substances in that I{esplondent Vega, While' employed at Vons Pharmacy 2406 stole approximately
' .7 34,000 tablets of hydrocodone/apap, as more fully set forth in pﬁi‘agraphs Eb - 26 abr;ve -ziud
-' § || incorporated by this reference as though set forth in full herein,
9 FOURTH CAUSE FOR DISCIPLINE
- 10 AS TO ROGELIO VEGA ONLY
: _-1_1 (Unlawful Furnishing of Controlled Substances)
:'; ' [2 -_ 36. Respondent Vega is subject to disciplinary acﬁon under Code section 4039 for
L 13 ” unlawfully furnishing controlled éilbsfan,oes tn that Respondent Vega, while t_ﬁmployed af Vons
(' ' ) 14 /| Pharmacy 2406 furnished hydrocodone/apép to himéelf and othersrwhen he gtole apprm_dmately
o =15 || 34,000 tadlets of hydrocodone/apap, as more fully set forth in paragraphs 20 — 26 above and
: 16 incorporated by this_ reference as though set forth in full hefein. .
i FIFTH CAUSE FOR DISCIPLINE
s | AS TO ROGELIO VEGA ONLY
19 (Unlawful Possession of Controlled Substances for Sale) 7
_7 | 20 31, Respondent Vega is subject to disciplinary action under Code section 4301
21 || subdivisions (j) and/or (0) in conjunction with Tealth rancl Safety Code section 11351 for
Y unlawfully possessing controlled su.b.stancfm for sale in that Respondent Vega, while employed at
23 || Vons Pharmacy 2406 stole apbroxﬁm‘tely 34,000 tablets of hydrocodone/apap and sold the tablets,
24 || as more fully set forth in paragraphs 20 — 26 above and incorpomfed by this reference as though -
| 25 4| set forth in full hetein.
26 |
. 27 || A
W, ol i
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SIXTH CAUSE FOR DISCIPLINE

1 :
2 AS TO ROGELIO VEGA ONLY E
3 (Committing Acts Involving Dishone‘sty; Fraud .nr Deceit) F
4 32, Respondent Vega is subject to disciplinary action under Code éection 4301, W
.5 subdivision (f) for committing acts involving dishonesty, fraud or deceit in that Respondent Vega,
6 _While employsd at Vons Pharmqoy 2406, stéle approximately 34,000 'tablefs of hydrocodone/apap
7 || arnd made false adjustments to the pharmeacy’s records to cover up his thefi, é,s mox"e ful];vv s.et forrthr J
: | g | in paragraphs 20 — 26 above and incorporated by this reference as thongh set forth in full herein.
o SEVENTH CAUSE FOR DISCIPLINE |
10 AS TO ROGELIO VEGA ONLY
T (Subverting Investigation and Signin;g a False Dﬁcument)
. : 12 33, .Respondant Vega is sﬁbjecf to disciplinary action under Code section 4301, |
B 13 | subdivisions (q) and (g) for atternpting to subvert an investigatioh of the Board and knowingly
( ) | : 14 making or signing a false document. The circumstances are'aslfollows. | E
o - 15 1 34, Respondent Vega informod the Board inspector that he never stole medications
_ . 16 ' oontaining hydrocodone from Vpﬁs. Pharmacy 2406 and signed a statement indicating the only- E
. 17 products he had taken frbm Vons 2406 were insulin and antibiotics, However, Raspbndent Vega
' 18 || acmitted to the theft of hydrocedone to a Vons loss prevention employee and signed a statement }
- | 19 || that he stole hydrocodone, as more filly set forth in paragraphs 20 — 26 above and incorporated by
20 1l this reference as though set forth in full herein. |
21 DISCIPLINE CONSIDERATIONS
Y 35, To determine the degree of disoipﬁhe, ifany, to be irnpﬁsed on Respondent Vons 7
: 93 || Pharmacy 2406, Conplainant alleges that on or about T anuary 15, 2015, in a prior action, the |
. 24 || Board of Pharmacy issued Citation Number CI 2013 61625 to Vons Pharmacy for a medication '
25 || error in violation oftitle 16, CCR, section 17 16. This Citation is now final and is incorporated by
26 || reference as if fully set forth.
. altw
- 28 || #/
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O 1 PRAYER
2 WHEREFORE, Complainant recuests that a hearing be held on the matters herein alleged,
3 || and that following the hearing, the Board of Pharmacy issue a decision:
4 I. Revoking or suspending Pharmacy Permit Number PHY 43000, issued to Vons
5 Corﬁoratiou, .dba Vons Pharmacy 2406, |
6 2. Revoking or suspending Pharmacist License 56562 issued to Young Ju Woo;
7 3.  Revoking or suspending Pharmacy Techoician Registra,tion Number TCH 55763
: : ' |
- 8 || issued to Rogelio A. Vega; |
0 4, Ordering Vous C.orporation,‘ dba Vons Pharmacy 2406, Young Ju Woo and Rogelio |
10 || A. Vega, jointly and severally, to pay the Board of Pharmacy the reasonable costs of the ' I
11 || investigation and enforcement of this case, pursuant to Busiess and Professions Code section
12 125.3; and,
1'3: 5.  Taking such other and fisrther action as deemed necessary and proper.
- 15 || pATED! __ of/=16 '
L VIRGINIA HERQLD
‘16 Exeonive Officer
s Board of Pharmacy
17 Departtnent of Consumer Affairs
State of California
' 18 Complainant o
19 i
|l sp2015801861 5
20 4 52276041 doc |
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