BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against; Case No. 5543
GABRIEL ALONSO HERNANDEZ
10242 Karment Avenue

South Gate, CA 90280

Pharmacy Technician Registration No. TCH
126133

Respondent.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the -
Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective on January 22, 2016.

It is so ORDERED on December 23, 20135,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D. HARRIS
Attorney General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
ELYSE M. DAVIDSON
Deputy Attorney General
State Bar No. 285842
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2533
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5543

GABRIEL ALONSO HERNANDEZ
10242 Karmont Avenue

South Gate, CA 90280 STIPULATED SURRENDER OF
LICENSE AND ORDER
Pharmacy Technician Registration No. TCH
126133

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Virginia Herold (“Complainant”} is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter By Kamala
D. Harris, Attorney General of the State of California, by Elyse M. Davidson, Deputy Attorney
General.

2. Gabriel Alonso Hernandez (“Respondent™) is represented in this proceeding by
attorney Mark Lowerte, whose address is 1220 Highland Avenue, P.O. Box 3642, Manhattan
Beach, CA 90266.
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3. On or about September 6, 2012, the Board of Pharmacy (“Board”) issued Pharmacy
Technician Registration Number TCH 126133 to Respondent Gabriel Alonso Hernandez, The
Pharmacy Technician Registration was in full force and effect at all times relevant to the charges
brought herein and will expire on January 31, 2016, unless renewed.

JURISDICTION

4.  Accusation No. 5543 was filed before the Board and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on September 1, 2015, Respondent timely filed his Notice of Defense contesting
the Accusation. A copy of Accusation No. 5543 is attached as Exhibit A and incorporated by
reference.

ADVISEMENT AND WAIVERS

5.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No, 5543. Respondent also has carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Surrender of License and
Order.

6.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,

CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 5543, agrees that cause exists for discipline, and hereby surrenders his Pharmacy Technician

Registration No. TCH 126133 for the Board’s formal acceptance.

Stipulated Surrender of License (Case No. 5543)
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9.  Respondent understands by signing this stipulation he enables the Board to issue an
order accepting the surrender of his Pharmacy Technician Registration without further process.
Respondent admits the truth of each and every charge and allegation in Accusation No. 5543,

CONTINGENCY

10.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and surrender, without notice to or
participation by Respondent or his counsel. By signing the stipulation, Respondent understands
and agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the
time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its
Decision and Ordet, the Stipulated Surrender and Disciplinary Order shall be of no force or
effect, except'for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

11.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including PDF and facsimile signatures
thereto, shall have the same force and effect as the originals.

12, This Stipulated Surrender of License and Order is intended by the parties to be an |
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemeﬁted, ot otherwise changed except by a writing
executed by an authorized representative of each of the parties.

13. In consideration of the foregoing admissions and stipulations, the patties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order;
s
"

I
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ORDER

IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 126133,
issued to Respondent Gabriel Alonso Hernandez, is surrendered and accepted by the Board of
Pharmacy.

[.  The surrender of Respondent’s Pharmacy Technician Registration and the acceptance
of the surrendered license by the Board shall constitute the imposition of discipline against
Respondent. This stipulation constitutes a record of the discipline and shall become a part of
Respondent’s license history with the Board of Pharmacy.

2. Respondent shall lose all rights and privileges as a registered pharmacy technician in
California as of the effective date of the Board’s Decision and Order. Respondent shall relinquish
his pharmacy technician license to the Board within ten (10) of the effective date of the Decision
and Order.

3.  IfRespondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a new application for licensure. Respondent
may not apply for any license, permit or registration from the Board for three (3) years from the
effective date of this Decision and Order. Respondent stipulates that should he apply for any
license from the Board on or after the effective date of this Decision and Order, alf allegations
contained in Accusation No. 5543 shall be deemed to be true, correct, and admitted by
Respondent when the Board determines whether to grant or deny the application. Respondent
shall satisfy all requirements applicable to that license as of the date that the application is
submitted to the Board, including, but not limited to certification by a nationally recognized body
prior to the issuance of a new license. Respondent is requited to report this surrender as a
disciplinary action.

4.  Respondent shall pay the agency its costs of investigation and enforcement in the
amount of $5,456.50 prior to issuance of a new or reinstated license.

i
"
"
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5. If Respondent shoutd ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegﬁtions contained in Accusation No. 5543 shall be deemed 1o
be true, correct, and admitted by Respondent for the purpose of any Statement of 1ssues ot any

other proceeding secking to deny or restrict licensure,

ACCEPTANCE

I have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney, Mark Lowerre. T understand the stipulation and the effect it will
have on my Pharmacy Technician Registration, [ enter into this Stipulated Surrender of License
and Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and

Order of the Board of Pharmacy.

pATED: || [?«f\(

Respondent

I have read and fully discussed with Respondent Gabricel Alonso Hernandez the terms and
conditions and other matiers contained in this Stipulated Surrender of License and Order, 1

approve its form and content.

DATED: Alvewihor 2 BOIS w '
M RE

Attorney for Respondent

I
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated:
\| o3 [ao1s

LA2014510884
51930824.doc
10142015

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
ARMANDO ZAMBRANO

Supervising Deputy Attorney General

ELYSE M. DAVIDSON
Deputy Attorney General
Attorneys for Complainant

Stipulated Surrender of License (Case No, 5543)
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Exhibit A

Accusation No. 5543

S
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KAMALA D. HARRIS
Attorney General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
ELYSE M, DAVIDSON
Deputy Attorney General
State Bar No. 285842
300 So, Spring Sireet, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2533
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No, 5543
GABRIEL ALONSO HERNANDEZ .
10242 Karmont Avenue '
South Gate, CA 90280 ACCUSATION

Pharmacy Technlclan chlstratlon No. TCH
126133

‘Respondent,

Complainant alleges: -

PARTIES

1, Virginia K. Herold (“Complailiallt”) brings this A,QﬁusationA solely in her official
capacity as the Executive Officer of the Ca}i'forniar State Board of Pharmacy.-

2. Onor about September 6, 2012, the Board of Pharmacy (“Board”) issued Pharmacy
Technician Registi‘ation Number TCH 126133 (o Gabriél Alonso Hernandez (“Respondent”).
The Pharmacy Technician Registration was in full force and effect at all times relevant to the
charges bi‘oﬁght ﬁerein and will expire on January 31, 2016, unless renewed,
it
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following
laws, All section references afe to fhe Business and Professions Code unless otherwise indicated.

4, Section 490 of ther Codé stateis:L | |

-"(a) In addition to any other aétion-fhat a boéfdﬂ is pérmitted to take against a licensee, a
board may suspend or revokei a license on the ground that the licensee has been convicted of a
crime, if the crime ig substantially related to ;ch-e qualifications, functions, or duties of the business
or profession for which the license was issuod. |

"(b) Notwithstanding any other provisi.on of law, a board may exercise aﬁy authority to
discipline a licensee for coﬁviotién, of a crime tha is independent of the authority granted under
subdivision‘(a) only if the crime is substantially related to the qualifications, fmmctipﬁs, or duties
of the business or profession fof which the licensee's Hcense was issued.

"(c) A conviction within the meaning of this section means a plea or vefdi(_;t 61“ guilty or a
conviction following a pl‘earoio nolo contendere, Any action that a board is permitted to take
following the eétablishment of a conviction may be taken when the time for appeai has elapsed;
or the judgment of conviction has been affirmed on appcal, or wl_len an order gran_ting probation
is made suspending the imposition of se-ntence, irrespective of a subsequent order under the |
provisions of Section 1203.4 qf the Penal Code. ,..” | _

5. Section 4300 o:f.the Code pfo?ides in pertinent part, that every license issued by the
Boatd is subject to discipline, including suspeﬁsiqn or reyocation, ' |

6. | Section 4300.1 stateb;:

- “The expiration, can‘ce]_lation,_ forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of thc—board ora court of law, the placement of a license
an & retired status, or the voluntafy sm*fendet of a license by a licensee shall not depr‘i\?e the board
of jurisdictioh to commence or proceed with any investigation of, or action or disciplinary
pfoceediﬂg against, the licengee or to render a Flecision ‘suspcnding or revoking the license.

/i o |
1
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STATUTORY PROVISIONS

7. Section 4060 of the Code states:
"No person shall possess any controlled substance, except that furnished to a person upon

the prescription of a physician, dentis(, podiatrist, optometrist, veterinatian, or naturopathic

doctor pursuant to Section 3640.7, or furnished pursuant to a drug order issved by a certified

nurse-midwife pursuant to Section 2746.51, a nurse practitioner pursuant to Section 2836.1, or &
physician assistant pursuaﬁt to Section 3502.1, or naturopathic doctor pursuant to Section 3640.5,

or a pharmacist pursuant to either subparagraph (D) of paragraph (4) of, or clause (iv) of

subparagraph {A)-of paragraphl(S) of, subdivision (e) of Section 4052. This section shall not

apply to the péss_ession of any controlled substance by a manufacturer, wholesaler, pharmacy,
pharmacist, physician, podiatrist, dentist, 0pfﬁ0metrist, veterinarian, naturopathic doctor, certified
nurse-midwife, nurse practitioner, or physiciari assistant, when in stock in containers correctly
labeled with the name and address of the Sl.lp.plielr or pro-ducer.- 2 |
+ 8, Section 4301 oi the Code states: ' _ . o
"The board shal] 1.'11(6 autlon a;,amst any. holdel of a ]1(.‘011‘}(: who is gullty of unprofessmnal
mnduct or whose hcense has bc,en procured by fraud or mnsrcplesentatlon or issued by mlstake

Unproi‘essmnal conduet shall include, but is not limited to, any of the following;

"f) I‘he commission of any act 1nvolvmg mor: ’1] turpitude, dlshoncsty, traud decelt or

corruptlon Whether the act is commltted in 1he course of 1elauons as a licensee or otherwige, and

whether the act is a felony or mmdemeanor or not

"(h) The administering to oneself, ol any controlled substance, or the use of any dangerous.

drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to

oneself, to a person holding a liceme under this chapter, or to any other person or to the public, or

to the extent that the use 1mpcurs' the ablhty of the pers‘on to conduct with safety to the publm the
practice authouz.ed by the 11cense. | '

i
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. "(1) Except as othorwise authorized by iaw, knowingly selling, furnishing, giving away, or
administering or offering to sell, furnish, give away, or administer any controlle;i- substance to an
addict. | | _

"(j) The violation of any of the statutes of this state, or any other staté, or of the United

States regulating conirolled substances and dangerous drugs,

| "(I) The conviction.of a crime substantially related to the quali'ﬁcations, functions, and

duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13

_(commeﬁci’ng with Section 801j of Title 21 of the United‘Statés- Code regulating controlled

substances or of a violation of the statutes of this state regulating controlled substances or
dangerous drugs shall be conclusive evidence of unprofessional conduct.' In all other cases, the
record of conviction shall be conclusive evidence on_ly of _thc fact that the conviction ooclirred.

The board may inquire into-the circumstances surrounding the commission of the crime, in order

to fix the degree of diseipline or, in the case of & conviction not involving conirolled substances

or dangerous drugs, to determine if the conviction is of an offense subétantially related to the
quahtncatlons fun(,‘uons and duties of a lmensee under this chaptcr A plea or verdlct of guilty or
4 conviction followmg a plea of nolo contendere i is deemed to be a conviction wnhm the meaning
of this provision, The board may take action when the time f01 appeal has elapsed or the
judgment of conviction has been afﬁrmed on appeal or when an order granting probation is made

suspending the imposition of sentenpc, irrespective of a subscquent order under Section 1203.4 of

the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a pled of not’

guilty, or selting aside the verdict of guilty, or dismissing the aceusation, information, or

indictment.

"(0) Violating or attempting to violate, directly or indirectly, or assisting in ot abetting the

violation of or oonspiring to violate any provision or term of this chapter or of the applicable

fede1 al and state laws and 1egu1cltlons [,overmng, pharmacy, 1ncludmg regulatlons established by

| the board or by any other state or fedcral reguiatory agency. ..,

4
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“1 1053)_ of Dw_wlon 10 of the Health and Safety Code.”

9, I-Iealtli and Safety Code section 11375, subdivision (b)(1), .st_ates, in pertinent part:

" “Hvery person who possesses for sale, or who sells, any substance specified in subdivision

(c) shall be punished by imprisonment in the county jail for a perlocl of not more than one year or

state prison,”

REGULATORY PROVISIONS

10, California Code of Régulations,,titlc 16, .section 1770, states:

“For the purpose of denial, suspension, or revocation of a personal or fa;;ilily license
pursuant to Division 1,5 (cbmmencing with Section 475) of the Business and Professions Code, &
erime or act shall be considered suﬁstantially related to the qualifications, functions or duties of a
licensee or registrant if to a substantial degree it evidences ﬁresent or potential unfitness of a
licensee or registrant to perform the functions authorized bjf his license or registration in a
manner congistent with the public healt‘h sa‘[’ety, or welfare.”

C()ST REQOVERY

11, Scc‘uon 125.3 of the Codc states, in perlment pari that the Board may request the
admmlsuatlve law judge to direct a licentiate found to have committed a violation or vmlatlons of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enfmcement of the case, .

C()NTROLLED SUBSTANC‘E{': / DANGI‘ROUS DRUGS

12.. Section 4021 of the Code states, m pertment part:

“(,onlrolled bubstances means any sub;,tance hbted in Chapter 2 (commemlng with Sectlon

13 Section 4022 of the Code states:
"Dangerous drug" or “dangcrousdevi_ce""m_eans any drug or device unsafe for 'seli';~use in_
humans or animals, and includes the following- | |
| "(a) Any drug thai bears ﬂ’lt} legend' "C‘auuon federa] law pI‘Ohlbltb dlspensmg wﬂhout
preser iption," "Rx ouiy," or wmds of sxmﬂar import
i
i
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."(b) Any device that bears the statement: "Caution: federal law restricts this device to sale

by or-on the order of a - " Bxonly," or words of similar import, the blank to be filled

in Witli the designation of the practitioner licensed to use or order use of the device.
"(¢) Any other-drug or device that by federal or state law can be lawfully dispensed only on
prescription or furnished pursuant to beotlon 4006."
_ 14, “Al‘prazolam”'ls a genenc 'name for brand hames: Xanax, Invirase, Crixivan, Serzon,
and Alprézolam‘ Intensol, Tt is a Schedule TV controlled suﬁstance ﬁursuént to Health and Safety
Code secuon 1 1057(d)(1) and is categorized as a dangerous drug pursuant to Code secuon 4022,

15, “Phenergan with Codeine” is the brand name for Promethazine with Codeme Itis

a Schedule V controlled substance pursuant to Health and Safety Code section 11058(c)(1) and is

a dangerous drug pu'rsuant:.to Business and Professions Code section 4022,
I‘ACTUAL BA(;KG'ROUND
16; On and between November 9 2014 and Aprll 9, 20]5 Respondent was cmployed a8 a
pharmaey technician at C‘VS/Pharmacy (“Phalmacy”) Respondent first worked at the Pharmacy
in Santa Mlon_m?. and was transfen*ec_l 1o the Ph_arm_acy in Bell in January 20? 5.
_ 17. - Onor abogt March 9, 2015., the ;Pharmacy be.éan an inve;stigation into a potential loss
of Alprazolam 2 mg baSGd ona ,rc_sconkc_i‘liatri_{_)n report corppl‘eted by their Corporate Lo.ss‘

Prevenuon Department

. ‘l 8. On or about March 29 2()1 5, a covert CCTV sybtem was mstalled in thc Pharmacy to

cover the area where Lhc Alpramlam 2 ng stock bottles are shelved, On or about April 8, 2015,
*the CCTV system was removed and viewed. The video showed Respondent on two different
occasio‘n,ﬁs rgmoving,a stock_‘bottl,e.from_ the _sha_lf and wall&ing out of the camera’s view towards

the baok aisle in the Pharmacy. Respondenl on both occasions returned the stock bottle.to the

- shelf, Respondent dzd not have & prescnptlon salectlon tray or a prescription label in hig hand at

cnhel time. o . ' _
7 19. On ot a.bout April 9 2()15 the CCTV system was tclnstallecl and a llva surveillance
was conducted at the Pharmacy by the Pharmacy s Diversion M;magcr and the Pharmacy 8

Regwnal Dwersmn Managcr Durlng Lhe 11Ve a,ulvcﬂlancc Respondent way observed to Temove

6
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one stock bottle of 100 tablets of Alpramlam 2 mg from the shelf andlproceeded to walk to the

back alslc in the Pharmacy Rcspondent was observed concealing the stock bottle in his right

soclc Rcspondcnt was thcn app] oached and qucsuoned aboul the concealed stock boulc and

- asked 10 praceed to the Store M_anager 8 oiﬁcc for an mtcmew.

20, During the interview, Réépon&éht admitied fo ’théflt of aoproxilnatcly 650 tablets of
Alpr*arolam 2 mg and 1,413 ml of Pronicthéwinc wit]r Codeine while employed at the Pharmacy
in Santa Monica. Réspondent further admitted to theft of approximately 5,000 tablets of
Alprazolam 2 mg and 4,730 ml of Plomotha:?mc with Codcme while employed at the Pharrnacy
in Bell. | |

21, Respondent admitted to that he began stealing the controlled substances from the

Pharmacy in Bell at the end of February to the beginning of March 2015 and that he began

stealing from the Pharmacy in Santa Monica at the end of November 2014. _

22 Respondent algo admitt’ed that aftcr he stole the controlled substances, he would sell
them for cash and would use some oi the A prazolam 2 mg for porsonal consumption,

23. At thc conclusmn of thc 1nterv1cw wnh the Pharmacy Reglonal Diversion Manager
the Bel lPohcc Dcpartment was talled to respond to the scene. . _

© 24, | Rcapondent admlitcd to the police ofﬁccr lhat he stole bcttlea of Alprazolam 2 mg

from the Pharmacy aod that‘h,c sold caoh b_ottl,e to _var_lou_s ,_pcop,le for approximately $100-$150.
He further admi’rtcd‘ to the police officer that he stole boitles of Promcthazinc Codeine and sold
them for $100 pcr bottle. ,
B .. FIRST CAUSE FOR DISCIPLINE

_ (Convlctlon of Substantmlly Rclated Crime)

25, Rcspondcnt is SubjGGt to d1scrplmary achon undcr secuons 490, and 4301
.subdtvrsron (l) m conjunection with Cahfmma Code of Regulations, title 16 secuon 1770, on the
grounds of unprofcqsmnal conduet, in that Respondcm was convrctcd of crlmes substantially
1clated to 1hc quahﬁcaﬂons, [’unctlons aud dutlca of a pharmacy 1echmo]an s follows:

i
i
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" a, Onor about May 27, 2015, after pleading nolo contendere, Respondent was convicted

of one misdemeanor county of 'violdting I-Iéaith andSafety Code section 11375(b)(1). [possesses

 for sell of controlled substance], in the criminal proceeding entitled The People of the State of

California v. “Gabriel /flo‘n.é‘o Hernandez (Super. Ct. Los Angeles C(')unty, 2015, No. 5DY03198),

b, The t;ncumstances surrmindmg the oonvlctlon are that on or about April 9, 201 5, and

- from approx1mately November 2014 through April 2015, Respondenl admrttedly stole controlled

substanoes from his c,mpioye1 with the intent to seil and did sell them for cash,

¢. - Complainant refers to, and by 1efarcncc 1nco1porates, the allegauons set forth above

' in paragraphs 16 through 24, inclusive, as though set forth fully,

SLCOND CAUSE FOR DISCIPLINE
(Acts Involving Moral Tuarpitude, Dlshonesty, Fraud, Decmt or Lorruptmn)

' 26. -Respondent is subject to dlsmpllnary action under section 4301, subdm_smn (), in
that R_espondgnt committed actg i_nw_)lving moral turﬁitﬁde, _dishqnesty, fraud, deceit, or |
oorruf)tio_n with the :intent to substantially benefit himself, or substan.tially injure andthér in that
on or ,élbotlt and bctweep No,vgmbelf_ZQ 14 t_llij'tllgh...Apl‘ill 2015, Respondent admiticd to theft of
éonﬁro]led subs_t_ances 'f‘roh'_l his emplloye'r,.t_l}e Pharmacy with the intent to sell, |

© 4. @omplainant refers to, and by reference incorporates, the allegations set forth above

| in par agraphs 16 lhrough 25, 1ncluswc a3 though set, forth ful

THIRD CAUSE E OR DISCIPLINE

(Dangerous Usc of Contl olled Substance Alpramlam)

27, Respondem is subJeot to dlsclphnary actlon under seouon 4301 subdivision (h), on the

grounds of unprof‘esmonal conduct in that Respondom admittedly uaed alplazolam a controll(,d
substance, to the extent or in a manner_ as to be dangerqu§ or mJun,olus to onesell.‘ in 1h§t on or
about and betweep'_NovembE;r 2014131171’01%%11, April 201.5} I_,{aspondept g;dmitte_d to peréonal
consumﬁtion of Alprazélam 2 mg for whic-h Respond ent dicl not have a valid prescription

a, Complamant lﬁfelb to and by xeierence mcorporaies, thc allegauons get forth above
in paragraphs 16 through 25, 1mlus1ve as though sct f01th fully
i '
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FOURTH CAUSE, FOR DISCIPLINE

(Unlawful Possession of Controlled Substance: Alprazolam) -
28,  Respondent is subject to disciplinary action under section 4301, subdivision (j), on.

the grounds of unprofessional conduet, for violating -Codé section 4060 and Health and Safety

| Code section 11375, subdivision (bj(l) in that on or about and betweeh November 2014 through

- April 2015, Respondent admittedly remoyed from 1he Phanmacy, and possessed more than 5,650

tab]ets of Alprazolam 2 mg W1thoul a Va,hd prescription,
a. _,Complamant_r.efgrs to, and by rcferencc_:_m_cc_;rpo_rates, the qllegationé set f(;rth above
in paragraphs 16 thrdugh 25, inclusivé, as 'thoﬁgh set forth fully.
| FIF’I‘H CAUSE F().R DISCIPLINE
ity nlawful Possession of Controlled Substancé- Promethazine-deeine Syrup)

29 . *Respondent is subject 10 dlsuplmary actlon under sectmn 4301, subdivision (j), on

the grounds of unpt ()[Lssmnal c,onducl 1‘01 violdimg, Code reectlon 4060 and Health and Safety

Code soetlon i 1375 subdmsmn (b)( 1), on or aboul and betw«:en November ’7014 thr ougll April

2015, Respondent admlttedly removed from the Pharmacy, and possessed and more than 6,143

| mlof Promcthazme Codeme Syrup. thhout a vahd pre,scrlptlon

W Complamant refels to, dnd by re[‘crence 1ncorpomtes the allegations set forlh above
1r1 paragr c1phs 16 thlough 25 1nclusxve as though set forth fulty.
SlXT H CAUSE I’OR DISCIPLINE

(Unprotessnomll Conduct / ledtmn of. Llcensmg Chapter)

Respondenl is subject to dlsmplmary ao’uon undu qectlon 4301, subdivision (o), in that
Respondem committed acts of unpro[‘essxonal conduct and /or v101ated provxsmns of the
licensing chapt_cr_._ _(%gm;gl_agmnt re{gl_s to, axlgl: by 1,_1/}1}3 re.lzqrem;c 1110qrpqrates, the a]leg_auoﬁs set
forth ql?qvq in pafagr_aphs 1_6_1t%,1.1'01.‘__1gh 25,:ir1;§lusive,: as .thoqgh set forth fully, |
i
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PRAYER

WI—IFREFORI Complamant requosts that a hoarlng be hold on the matters herem alleged,

and that Followmg the heatmg, the Boald of Pharmacy. issue a decision;

1 Rcvokmg or suspendmg Phalmacy T echmclan Reglstl ation Number TCH 126133

1ssuc—>d to G‘abr]el Alonso IIemandez

| 2. ‘Ordering Gabriel Alonso IIernandez to pay the Board the 1easonable costs of the.

investigation and enforcement of this case, pursuant to Business and Professions Code section

125.3;

3. Taking such other and further action as deemed necessary and proper,

DATED: -

o

~

- LA2015501233

518372359.doc
08203015

2t fes

VIRGINJA K. HEROLD
Executive-€ficer o

~ California State Board of Pharmacy

“)tate of California

10

Complainant
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