
ERRATA 


Corrections to Stipulated Settlement and Disciplinary Order 
Case No. 5489 

Stipulated Settlement and Disciplinary Order Case No. 5489, contains references 
to Pharmacy Permit No. PHY 49115 in the underlying disciplinary action entitled "In the Matter 
of the Accusation against Anderson Bros. Town & Country Pharmacy Inc. and Stephen Vincent 
Anderson" which, pursuant to a decision of the Board of Pharmacy became effective June 17, 
2016. The Decision and Order page mistakenly referenced Pharmacy Permit No. PHY 49260 
rather than Pharmacy Permit No. 49115. This clerical error is hereby corrected as part of the 
Board's Stipulated Settlement and Disciplinary Order. This Errata page shall become part of 
Respondent's disciplinary history with the Board. For the purposes of correcting the record, the 
following changes are hereby made to the Decision and Order: 

Decision and Order: 
Caption Box: Substitute "49260" for "49115" 
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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter ofthe Accusation Against: 

ANDERSON BROS. TOWN & COUNTRY 
PHARMACY, INC. 
Stephen Vincent Anderson, President 
John Harold Anderson, Secretary 
900-Fulton-Avenu~-----------1 

Sacramento, CA 95821 

Pharmacy Permit No. PHY 49260 

AND 

STEPHEN VINCENT ANDERSON, 
Pharmacist-In-Charge 
2900 Fulton Avenue 
Sacramento, CA 95821 

Pharmacist License No. RPH 42685 

Respondents. 

Case No. 5489 

OMI No. 2015100370 

STIPULATED SETTLEMENT AND 
DISCIP:CINARYORD~',------------

(STEPHEN VINCENT ANDERSON, 
RPH, PHARMACIST-IN-CHARGE) 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of 

Pharmacy, Department of Consumer Mfairs, as its Decision in this matter. 

This Decision shall become effective at 5:00p.m. on June 17,2016. 


It is so ORDERED on May 18,2016. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Pharm.D. 
Board President 
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KAMALA D. HARRIS 

Attorney General of California 

KENT D. HARRIS 
 ORI.GINAL

--j----___~-------
 

______

Supervising Deputy Attorney General 

LESLIE A. BURGERMYER 

Deputy Attorney General 

State Bar No. 117576 


1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 324-5337
Facsimile: (916) 320,7;,.-~86;,:4~3_

AltorneysjorGomplamant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


.In the Matter of the Accusation Against: 

ANDERSON BROS, TOWN & COUNTRY 
PHARMACY, INC. 
Stephen Vincent Anderson, President 
,John Harold Anderson, Secretary 

2900 Fulton Avenue 

Sacramento, California 95821 


Pharmacy Permit Number No. PHY 49115 


And 

STEPHEN VINCENT ANDERSON, 
Pharmacist"In-Charge 
2900 Fulton Avenue 
Sacramento, California 95821 

Pharmacist License NumberNo•. RPH 42685 

Res ondents. 

Case No. 5489 

OAHNo. 2015100370 

STIPULATED SETTLEMENT AND 

DISCIPLINARY ORDER . 


(STEPHEN VINCENT ANDERSON, 

RPH, PHARMACIST-IN-CHARGE) 


IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above

entitled proceedings that the following matters are triw: 

PARTIES 

1. Virginia Herold ("Complainant") is the Executive Officet· of the Board ofPharmacy 

("Bo~ll'd"), Department of Consumer Affairs. She brought this action solely in her official 

1 

STIPULATED SETTLEMENT (5489) 
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capacity and is represented in this matter by Kamala D. Harris, Attorney General of the State of 

California, by Leslie A, Burgermyer, Deputy Attorney General. 

2, Respondent Stephen Vincent Anderson, Pharmacist-in-Charge of Anderson Bros. 

Town & Country Pharmacy, Inc., is represented in this proceeding by attorneys Tony J, Park, 

Esq. and Ivan Petrzelka, Esq., whose address is; California Pharmacy Lawyers, Law Office of 

Tony J. Park, Inc., 2855 Michelle Drive, Suite 180, Irvine, California 92606-1027. 

3-.-on or aoout7'iugust1l;-T9890(1e Boarcnssuea-PnarmacisrCicense Numl5er No.-RPH 

42685 to Stephen Vincent Anderson ("Respondent"), The Pharmacist License was in full force 

and effect at all times relevant to the charges brought in Accusation No, 5489 and will expire on 

February 28, 2017, unless renewed. At all times alleged in Accusation No. 5489, Respondent 

was the Pharmacist-in-Charge of co-Respondent Anderson Bros. Town & Country Pharmacy, 

Inc. 

JURISDICTION 

4. Accusation No. 5489 was filed before the Board and is currently pending against 

Respondent. The Accusation and all other statutorily required documents were properly served 

on Respondent on September 23,2015. Respondent timely filed his Notice of Defense contesting 

the Accusation. 

5. A true and correct copy of Accusation No. 5489 is attached hereto, marked Exhibit A, 

and il1corporated herein by reference, 

ADVISEMENT AND WAIVERS 

6, Respondent has carefully read, fully discussed with counsel, and undei·stands the 

charges and allegations in Accusation No. 5489. Respondent has also carefully read, fully 

discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

Order. 

7. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

its own expense; the l'ight to conf\·ont and cross-examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 
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the attendance ofwitnesses and the production of documents; the r:ight to reconsideration and 

· court review of an adverse decision; and all other rights accorded by the California Administra

tive Procedure Act and other applicable laws. 

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

~espondent StepfienAnderson understands and agrees that the charges and allegations 

in Accusation No. 5489, if proven at a hearing, constitute cause for imposing discipline under his 

license. 

I0. For the purpose of .resolving the Accusation without the expense and uncertainty of 

further proceedings, Respondent Stephen Anderson agreesthat, at a hearing, Complainant could 

establish a factual basis for the charges in the Accusation, and that Respondent hereby gives up 

his right to contest those charges mid allegations. 

11. Respondent Stephen Anderson agrees that his Pharmacist License Number 426S5 is 

subject to discipline and he agrees to be bound by ihe Board's probationary terms as set fmth in 

the Disciplinary Order below. 

CONTINGENCY 

12. This stipulation shall be subject to approval by the Board ofPhatmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondent or his counsel. By signing the stipulation, Respondent under

stands and agrees that he may not withdraw his agreement or seek to rescind the stipulation prior 

to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its 

Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified ft·om :further action by having considered this. matter. 
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STIPULATED SETTI.EMENT (5489) 

13. The parties understand and agree that Portable Document Format ("PDF") and 

facsimile copies of this Stipulated Settlement and Disciplinary Order, including PDF and 

facsimile signatures thereto, shall have the same force and effect as the originals. 

14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotlations, ancl commitments (written or oral)~Tfi.isstipulated-sett!ement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

15, In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License Number RPH 42685 issued to 

Stephen Vincent Anderson, Pharmacist-in-Charge of Anderson Bros, Town & Country 

Pharmacy, Inc., ("Respondent") is revoked. However, the revocation is stayed and Respondent is 

placed on probation for four (4) years on the following terms and conditions. 

I. Obey All Laws. Respondent shall obey all state and federal laws and regulations. 

Respondent shall report any of the following occurrences to the board, ill writing, within seventy-

two (72) hours of such occurrence: 

X an arrest or issuance of a criminal complaint for violation ofany provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled substances 

laws 

X a plea ofguilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

X a conviction of any crime 

X discipline, citation, or other administrative action filed by any state or federal 

agency which involves Respondent's pharmacist license or which is related to the practice of 
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pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging for any 

drug, device or controlled substance, 

Failure to timely report such occurrence shall be considered a violation of probation, 

2. Report to the :Soard. Respondent shall report to the board quarterly, on a schedule as 

directed by the board or its designee. The repmt shall be made either in person or in writing, as 

directed. Among other requirements, respondent shall state in each report under penalty of 

perJury wll:eilier .tnere nas 5een compliance witfi al1tne terms and conditions of prooation. Failure 

to submit timely reports in a form as directed shall be considered a violation of probation, Any 

perlod(s) of delinquency in submission of reports as directed may be added to the total period of 

probation. Moreover, if the final probation report is not made as directed, probation shall be 

automatically extended until such time as the final report is made and accepted by the Board. 

3. Interview with the :Soard. Upon receipt of reasonable prior notice, Respondent shall 

appear in person for interviews with the Board or its designee, at such intervals and locations as 

are determined by the board or its designee. Failure to appear for any scheduled interview 

without prior notification to board staff, orJailure to appear for two (2) or more scheduled 

interviews with the board or its designee during the period of probation, shall be considered a 

violation of probation, 

4. Coopemte with Board Staff. Respondent shall cooperate with the Board's inspection 


program and with the Board's monitol'ing and investigation of Respondent's compliance with the 


terms and conditions of his probation. Failure to cooperate shall be considered a violation of 


probation. 


5. Continuing Education. Respondent shall provide evidence of efforts to maintain 


skill and knowledge as a pharmacist as directed by the board or its designee. 


6·, Notice to Employers, During the period of probation, Respondent shall notify all 


present and prospective employers of the decision in Accusation Number 5489 and the terms, 


conditions and restrictions imposed on Respondent by the decision, as follows: 


Within thirty (30) days ofthe effective date of this decision, and within fifteen (15) 

days of Respondent undettaklng any new employment, Respondent shall cause their direct 
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STIPULATED SETtLEMENT (5489) 

supervisor, pharmacist-in-charge (including each new pharmacist-in-charge employed during 


respondent's tenure of employment) and owner to report to the Board in writing acknowledging 


that the listed individual(s) has/have read the decision in Accusation Number 5489, and terms and 

conditions imposed thereby. It shall be Respondent's responsibility to ensure that his employer(s) 

and/or supervisor(s) submit timely acknowledgment(s) to the Board, 

IfRespondentWorks for or is employed by or through a pharmacy employment 

servtce, Responoem must notif:flliein!irect supervisor, pharmactst-in-cfiarge, and owner at every 

entity licensed by the Board of the terms and ·conditions of the decision in Accusation Number 

5489 in advance of the Respondent commencing work at each licensed entity, A record of this 

notification must be provided to the Board upon request. 

Furthermore, within thirty (30) days of the effective date of this decision, and within 

fifteen (15) days of Respondent undertaking any new employment by or through a pharmacy 

employment se!'Vice, Respondent shall cause his direct supe!'Visor with the pharmacy employment 

service to report to the Board in writing acknowledging that he has read the decision in 

Accusation Number 5489 and the terms and conditions imposed thereby, It shall be Respondent's 

responsibility to ensure that his employer(s) and/or supervisor(s) submit timely acknowledge

ment(s) to the Board, 

Failure to timely notify present Ol' prospective employer(s) or to cause that/those 

employer(s) to submit timely ucl(nowledgments to the Board shall be considered a violation of 

probation. 

"Employment" within the meaning of this provision shall include any full-time, 

patt-time, temporary, relief or pharmacy management service as a pharmacist or any 

position for which a pharmacist license is a requirement or criterion for employment, 

whether the respondent is an employee, independent contractor or volunteer, 

7, No Sup.ervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving 

as Designated Representative-in-Charge, or Serving ns a Consultant. During the period of 

probation, Respondent shall not supervise any intem pharmacist, be the pharmacist-in-charge or 

designated representative-in-charge of any entity licensed by the Board nor sel'Ve as a consultant · 



5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

f----------~7,--11 

8 

9 

II 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

unless otherwise specified In this order. Assumption of any such unauthorized supervision 

responsibilities shall be considered a violation of probation. 

8. Reimb~rsement of Board Costs•. As a condition precedent to successful completion 

ofprobation, Respondent Stephen Vincent Anderson, Pharmacist.in·Charge, and Respondent 

Anderson Bros. Town·& Country Pharmacy, Inc., (collectively referred to in this paragraph 8 as 

"Respondents") shall be jointly and severally liable for payment of the cost recovery in this 

matter and snail pay to tile Boar<rits costs of mvestigat10n and prosecuti<m in the amount 

$7,154.75, and payable under terms to be determined by the Board or its designee, 

The filing ,of bankruptcy by Respondent Stephen Vincent Anderson, Pharmacist·in· 

Charge, and/or by Respondent Anderson Bros. Town & Country Pharmacy, Inc., shall not relieve 

Respondents of their joint and several responsibility to reimburse the Board its costs of 

investigation and prosecution. 

9. Probation Monitoring Costs. Respondent shall pay any costs associated with 

probation monitoring as determined by the Board each and every year of probation. Such costs 

shall be payable to the Board on a schedule as directed by the Board or its designee. Failure to 

pay such costs by the deadline(s) as directed shall be considered a violation of probation, 

10. Status ofi.icense. Respondent shall,. at all times while on probation, maintain an 

active, current license with the Board, including any period during which suspension or probation 

is tolled. Failure to maintain an active, current license shall be considered a violation of 

probation. 

IfRespondent's license expires or is cance!led by operation of law or otherwise at any 

time during the period of probation, including imy extensions thereof due to tolling or otherwise, 

upon renewal or reapplication respondent's license shall be subject to all terms and conditions of 

this probation not previously satisfied. 

11. License Surrender While on Probation and/or Suspension. Po !lowing the 

effective date of this decision, should Respondent cease practic~ due to retirement or healt!i, ot' be 

otherwise unable to satisfy the terms and conditions of probation, Respondent may tender his 

license to the Board for surrender. The Board or Its designee shall have the discretion whether to 

7 
STIPULATIJD SETfLEMENT (5489}. 
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grant the request for surrender or take any other action it deems appropriate and reasonable. 

Upon formal acceptance of the surrender of the license, Respondent will no longer be subject to 

the terms and conditions of probation. This surrender constitutes a record of discipline and shall 

become a part of the respondent's license history with the board. 

Upon acceptance of the surrender, respondent shall relinquish their pocket and wall 

license to the board within ten (I0) days of notification by the board that the surrender is 

e"pt'"ed:-Respondent may not reapply for any license from the board fot· three (3) years from the 

effective date of the surrender. Respondent shall meet all requirements applicable to the license 

sought as of the date the application for that license is submitted to the board, including any 

outstanding costs. 

12. Notification of a Change in Name, Residence Address, Mailing Address or 

Employment. Respondent shall notify the board in writing within ten (1 0) days of any change of 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name of the supervisor and owner, and the work schedule if known. Respondent 

shall further notify the board in writing within ten (1 0) days of a change in name, residence 

address, mailing address, or phone number. 

Failure to timely notify the board of any change in employcr(s), name(s), address(es), 

or phone number(s) shall be considered a violation of probation, 

13. Tolling of Probation. Except during periods of suspension, Respondent shall, at all 

times while on probation, be employed as a pharmacist in California for a minimtlm of forty (40) 

hours per calendar month. Any month during which this minimum is not met shall toll the period 

of probation, i.e., the period of probation shall be extended by one month for each month during 

which this minimum is not met. During any such period of tolling of probation, respondent must 

nonetheless comply with all terms and conditions of probation, 

Should Respondent, regardless of residency, for any reason (including vacation) 

cease practicing as a pharmacist for a minimum of forty ( 40) hours per calendar month in 

California, Respondent must notify the board in writing within ten (10) days of the cessation of 
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practice, and must further notify the board in writing within ten (I 0) days of the resumption of 

practice. Any failure to provide such notification(s) shall be considered a violation of probation. 

It is a violation of probation for Respondent's probation to remain tolled pursuant to 

the provisions of this condition for a total period, counting consecutive and non-consecutive 

months, exceeding thirty-six (36) months. 

"Cessation of practice" means any calendar month during which respondent Is 

not practicing as a pnarmactst for at least fotiy (40) hours, as defined by Business and 

Professions Code section 4000 et seq. "Resumption of practice" means any calendar month 

during which Respondent is practicing as a pharmacist for at least forty ( 40) hours as a 

pharmacist as defined by Business and Professions Code section 4000 et seq. 

14. Violation of Probation. If a Respondent has not complied with any term or 

condition of probation, the board shall have continuing jurisdiction over respondent, and 

probation shall automatically be extended, until all terms and conditions have been satisfied or the 

board has taken other action as deemed appropriate to treat the failure to comply as a violation of · 

probation, to terminate probation, and to impose the penalty that was stayed. 

If Respondent violates probation in any respect, the Board after giving Respondent 

notice and an oppor.tunity to be heard, may revoke probation and carry out the disciplinary order 

that was stayed. Notice .and opportunity to be heard are not required for those provisions stating 

that a violation thereof may lead to automatic termination of the stay and/or revocation of the 

license. If a petition to revoke probation or an accusation is filed against Respondent during 

probation, the Board shall have continuing jurisdiction and the period of probation shall be 

automatically extended until the petition to revoke probation or accusation is heard and deci.ded, 

and the charges and allegations in the Accusation shall be deemed true and correct. 

15, ·Completion of Probation. Upon written notice by the Board or its designee 


indicating successful completion of probation, Respondent's license will be· fully restored. 


16. · Remedial Education, Within sixty (60) days of the effective date of this decision, 

respondent shall submit to the board or its designee, for prim approval, an appropriate program of 

remedial education related to pharmacy operations and pharmacy law. The program .of remedial 
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education shall consist of at least eighteen (18) hours, with six (6) hours required to be completed 

during each of the first three (3) years ofprobation and at Respondent's own expense. All 

remedial education shall be in addition to, and shall not be credited toward, continuing education 

("CE") courses used for license renewal purposes. 

Failure to timely s~bmit or complete the approved remedial education shall be 

considered a violation ofprobation. The period of probation will be automatically extended until 

such-remedial-education-is-successfuHy-completed-and-written-proof;-in-a-form-acceptaal-e-tocthe 

board, is provided to the board or its designee. 

Following the completion ofeach course, the Board or its designee may require the 

respondent, at their own expense, to tal'e an approved examination to test the Respondent's 

knowledge of the course. If the Respondent does not achieve a passing score on the examination, 

this failure shall be considered a violation of probation. Any such examination failure shall 

require respondent to take another course approved by the board in the same subject area. 

17. No Additional Ownership of Licensed Premises. Respondent shall not acquire any 

new ownership, legal or beneficial interest nor serve as a manager, administrator, member, 

 officer, director, trustee, associate, or partner of any additional business, firm, partnership, or 

corporation licensed by the Board. During the probationary period, if Respondent Anderson 

Bros. relocates from 2900 Fulton Avenue, Sacramento, California 9 5821, to a different location, 

said relocation shall not be considered "new ownership" within the meaning of this paragraph 17. 

If Respondent currently owns or has any legal or beneficial interest in, or serves as a manager, 

administrator, member, officer, director, trustee, associate, or partner of any business, firm, 

partnership, or corporation currently or hereinafter licensed by the Board, Respondent may · 

continue to serve in such capacity or hold that interest, but only to the extent of that position or 

interest as.ofthe effective date ofthis decision, Violation of this restriction shall be considered a 

violation ofprobation. 

18. Consultant for Owner or Pharmacist-In-Charge. During the period of probation, 

Respondent shall not supervise any intem pharmacist or serve as a consultant to any entity 

-
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licensed by the Board. Respondent may be a pharmacist-in-charge. However, if during the 

· period of probation Respondent serves as a pharmacist-in-charge, Respondent shall retain an 

independent consultant at his own expense who shall be responsible for reviewing pharmacy 

operations on a monthly basis for compliance by Respondent with· state and federal laws and 

regulations governing the practice of pharmacy and for compliance by Respondent with the. 

obligations of a pharmacist-in-charge. The consultant shall be a pharmacist licensed by and not 

on probation w1tli the Board and whose name shall be submitted to the Board or its designee, for 

prior approval, within thirty (30) days of the effective date of this decision.· During the period of 

probation, the Board or its designee, retains the discretion to reduce the frequency of the 

pharmacist constiltant's review of Respondent Anderson Bros. Town & country Pharmacy's 

operations. 

Respondent shall not be a pharmacist-in-charge at more than one pharmacy or at any 


pharmacy ofwhich they is not the sole owner, Failure to timely retain, seek approval of, or 


ensure timely reporting by the consultant shall be considered a violatlon of probation. 


19. Ethics Course. Within sixty (60) calendar days ofthe effective date of this decision, 

Respondent shall enroll in a course in ethics, at Respondent's expense, approved in advance by 

the Board or its designee, Failure to initiate the course during the first year ofprobation, and 

complete it within the second year of probation, is a violation of probation, 

Respondent shall submit a ce~tificate of completion to the Board or its designee 


within five (5) days after completing the course, 


ACCEPTANCE 


I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attomey, Tony Park, Esq., and/or lvan Petrzelka, Esq. I understand the 

stipulation and the effect it will have on my Pharmacist License Number RPH 42685. I enter into 
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thls Stipulated Settlement IWd Disciplinary Otdc>t voluntarily, kuowiogly, !W.d intelligently, and 

a.gree to be bolll!d by the Decision IUld Order of the Board ofPh:innacy. 

DA1BD: 7:.-Is;;I'2(!') ) (p 
) 

STEPHEN VINCENT ANDERSON, lU'H 
PHAEMACIST-IN-CHARGE 
ANDERSON BROS, TOWN & COUNTRY 
PHARMACY JNC. 

1!---------~----------~=·sPONnEN~----------------------I----~ 

I have read and fully discussed with Respondent Stephen Vince~.~t Anderson, l'l:\<U.macist

in-Charge, Ande.rson Bros, Townl!t CountzyN!annacy, :b;tc., the tenus and conditions !W.d other 

matters contafued in th11 above Stipulated Settl=ent and Disciplinazy OJ:der. Japprove it~ fonn 

lUld conteut.

PA'rEP: February 5, 2016

TONYJ.PARK, ESQ. OR 
IVAN PETRZELIS:A, ESQ. - .. 
ATTORNEYS FOR RESl'ONDENT 
STEPHEN VINCENT ANDERsON, RPH 
PHARMACIST·lN·CHARGE 
ANDERSON BROS. TOWN & COUNTRY 
NIA.R.\1.4ACY, JNC. 

!(,;NDORSEMENT 

The foregoi:og Stipulated Settlement and Disciplinary Ordex is )Iereby respectfully 

submitted for oonsidexation by the Board of:Pl:>imrulcy. 

Respeotfully. submitted,Dat:fld: 

KAMAlA D. HARRIS 
Attowcy General of Califotnla 
J(Em'D. HARR!S 
Supervising Pll].lnty AttorMy Geu!lial 

.(fM.tiU. 
Lssrm A. BURG:Bru.rYJlk 

. 
Depuly Att~;>tney Genernl 
Attomey~~Jbr Complatna'nt .



Exhibit A 

Accusation No. 5489 




r 


c

•> 

.. 
2 


3 


4 


5 


6' 

7 


8 


9 


11 


·12 

13 


14 


15 


16 


17 


,18 

19 


20 


21' 


22 


23 


24 


2,5 


26· 


27 


28 


. ---!-------+l-~ele

.

10 


·

·. 


 
~5337·

. ' 

·-----''--~--~c-------------l

KAMALA D, HARRIS 

Attorney General of Cillifornia 
KENT D. HARRis 

·Supervis4Ig Deputy Attomey Clen~ral 

LESLIE A. BURGERMYER 
Deputy Attorney General 
State Bar No. 117576 

1300 TStreet, Suite 125 

·P.O. Box 944255 
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BEFO:jill THE 
BOAR!> OF PHAI.illACY 

.DEPARTMENT OF CONSUMERAFFAffiS 
STATE OF.C~IFORNIA 

'' 
, 

Case No. 5489 


A CC US A,T I'o N 

 · . , 


· 


· 


 

· t• 

,. 

In 'the Matter of the A:-cus~tion Against': 

ANn:F)RSON BRos. TOWN·& coooR.Y 
PHARMACY, )NC.
Stephen Vincent Anderson, President 

Jolw Harold Anderson, Secretary 

2900 Fu.ltori .Avenue 
Saeramento; California 95821


,• 

l.'hannacy Pe;mitNumber.No. PRY: 49115 


And 

STEPHEN VINCENT ANDERSON, 

Phnrmacist-1n-Cbllrge 
2900 Fulton Avenue 

Sacramento, California 95821 


Pharmacist License.N~mber No. RPH 42685 


·Respondents..

Com,plalnant alleges: 

(PARTIES 

1'. .Virginia Herold ("Complain!Ult") brings this Accusation solely in her official oapacjty 

as the Executive Officer ofthv Board ofPharlllllay, Department of Consumer Affairs, ("Boord"). 

2. On or about S"Jltember 11, 2008, the Board issued Pharmacy Penni! Number PHY 


49115 to Anderson Bros. Town & Country Pbarinacy, Jno. ("Respondent Pbli:nnacY"), ..The 

1 

--------~~-~~~----~ ACCUSATION 
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ACCUSATION 

Phannacy Permit was in full force and effecl at all times relevant to the charges br~~ght herein 

and will expire on September 1, 2016, unlessrenewed. 

3.' · ·On or about Aug'list 8,1989, the Board issued.Pharmacist LicenseNuroberRPH 

42685 to Stephen Vincent Anderson ("Reilpondent'Anderson"), The Pharmacist Ucens~ o/lll3 in . 	 . 
full force and effect at all !lines relevant to the charges ·brought herein and will expke on February 

28, 2o 17•. unless renewed. At all times alleged lierein, Respondent ;Anderson Wall the Ph=ann=...""--i""st._·-

ir\-Charge or'An~erson Bros. Town & Coun~ ~hannacy, ln,c, within J1le melllling ofBllBi.ness . . 	 ' .. 
and Professions Code section 4113. 

4. As used herein, '.'~spondents" shall collecti:vely refer to Respondeni Pharrriacy !Uid . ' . ' 

·...l<.esponde~tJ~.nderson. 

JURISDICTION' 
I I , 

5. This Aocusatiol\ is brought before the 'Bo'ard under.the authority of the following 

laws. All sectio~ ;eferences are to ):he B~siness. and P~ofessioru;l Code ("Code') unless otherwise ... . . . ' ' .. . .. . ' . . . ' 

indicated ... 

6; ·~ection 4:ioo of th~ Cede states, m pertinent part: 

(a) E:VerY license issued may be 8\lspende~ or revokea . 

. 	 cb) 'The boatd, shall discipline the holder of ~l' license issued ~y.the board, · 
whose default has been entered or whose case bHB been haard by the board snd found 
guilty, bJ: any ofth~ following methods: · .. 

· . ·(1) Suspending judgment:
' ' ' . .. ., 

(2). Placing him 0r l)er ~pon probation. 

(3) lluspendmg his or her right 1o practice for a period not exceeding one 
year, . 

(4) Revoking his or her license, 

(5) Taking my oth~ action in relatjon to disciplining him or her as the 
board 


in its discretion may 'deem proper. . .. 
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7. Section 4300,1 ofthe Code states: 

· · The expiration, cancellation, forfeiture, orsusp'ension ofa.board-issned 
license b'y operation of l&w or by order or decision ofthe board or a court of law, the 
placement ..ofa·Iicense on a retired status, or the volunta,ry surrender of a license by 
a licensee shall not deprive the board ofjurlsdiction to commence or proceed with . 
any investigation of, or action or disciplmary proceediqg against, the licensee or to 
renaer a decision suspending or revoking th~ licerue. · , 

·, 

STATUTORY P~OVISIQNS 

8, Code section 43 0 I states, in pertinent pait: 

.· · G) The violation of ~y o.fthe statutes 6fth1~ state, or any other state, or ofthe . 
United State,s regUlating c~ntrolled sub~tences and dengerous drugs. 

· (~). Vlolat~ or'attetnpting to '!lolate, directly orindii'ectly, or assisting in or 
aborting the violation of or conspiring to violate any provision or term of this 
chapter or of the applicable federal and state laws and regulations governing 
phannacy, including regulatibns established by the board or by any other state or 
federal regblatpry agency. . · · · · · : . 

9. Code'.sec~on 43 42states, in pertinent part:· ''' 

.(a) The board roily' institute any action or· actions as ni!iy,be 'provided br law · 
. 
: 

.

. 

i
.

and that, in its discretion, are necessat')', to prevent the sale of phannaceutlca 
preparations and drUgs that do not confomt to the standard and tests as to quality 
and strength; provided in' the latest edition ofthe United States Phannaoopoeia or 
the :N!i.tionalFmmulary, or that violate eny provision of the Shennan Food, Drug, · 
and Cosmetic Law (Part 5 (comme.ncipg with Syction 109875) of Division 104 of 
the Health and Safety Code), · 

10." Section4022 9ftheCod6 staies: 

, Dangerous 'drug" or "dangerous device" m'eans any drug or device unsafe for 
self-Ulle in humans or animals, and includes the following; · · . . . ' . 

(a)" Any dnig that bears th~ legend: "C~ution:·federal' law prohibits 

dispensing without prescription," "Rx only," or .words' of similar import,.· 
. ' ' . 

. . . ' ' 

. · (b) Any device' that bears the statement: •icautiori: fedeiallaw restricts this 
device to sale by or on the order of a · ;" "Rx only,"· or words' of similar 
mport, the bllmk to be filled in with the designation of the pmotitioner licensed to 
use or order use of the device. · · 

· (c) Any other 
' 

drug or device that by federal or state lawcan·be lawfully 
' 

' . 
dispensed only·on prescription or furnished pursuant,to Section 4006. 

11. Code section 4023.5 states: 

. For the piupose of this chapter, "direct supervision ani:! control" means ihat a 
phll!IIlacist is on the premises at oll times and is fully aware of all activities performed
by either a J?hll!IIlaoy teohniolan or intern pharmacist: · , · 

3 
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12. 	 Cod~ section 4081 states, in pertinent part: 

. (a/ All records ofmanufacture and'of sale, acquisition, receipt, shipment, or 

disposition ·of dmgerous drugs or dangerous devio~s shall be at all times dming · 

business h.ours open to inspection by authorized ,officers' of the law, and shall be· 

preserved.~or at least three :Yero:s from the date of making. A current inventory s)lall 

be kept by. every mruiufactmer, wholesaler, thlrd-pruty \oglstlos provider, pharmacy, .
vetennery food-animal drug r~tailer, physloia:ci, dentist, podiatrist, veterinarian, 

laboratory; clinic, hospital, institution, or establishment holding a curtently valid · 
and unrevoked certificate, license, petmit, registration, or exemption under Division 
2 { comrnef!cing y;ith Section 1200) ofthe.~ealth and Safe.!J Code or un~er :r~art~.;-4'
lll'IJ:myl-oOOO;-ot-:tll.vlsi.oll9oftl:le Welfare and Insh!illtons 
Code who maintain~ a stock .of.dangerous drugs or dange:ous devices. . . . . . ' 


.. 

13. Code section ~1·13· st,ates, in pertment part:· 

·. . (c) ·The phatmaci~-in-chro:ge shail be ;es;onsible for a phlll:'lllacy'~-
com;plianc~ w1th all state and federai laws and regulations pertaining to the practice .
of pharmacy. · . . . . . · · . 


14. Code seotion'4114.states, in pertinent part:
' . . 	 . 

(a). An intern pbam1acist may petf~ all functions of a pharl,acist at the 

discretion of and under flle direct supervision iind control of a pharmacist whose 

license is In .sood s!fmdhig w1th i:he ·bmm:l, ... .. . · 

. ' ' . ' ''' :\ ' 


)5. · Health .and Safety Code section 11\255 s!lites: _ . 	 . . . ' . . . 

Any drug or. device is adtilterated if ifhas been pr~duced; prep~ed, packed, or 

hel\1 under conditions whereby it may have been contaminated with filth, or · . 

whereby it may liave been rendered injurious to heal4!. -. · . · 

 ' .. . . ' 

16. Health and.S>;fety'Code section i11295 sta~s: 

-It is unlawful for any person to manufacture, sell, deli~er, hold, or offer for 

sal~ any drug or deyic.e trurt is adulterated, 


REGULATORY PROVI~IONS. 

17. Califonlia .. 	 Code of Regulations, title 16; section 1714 states, in pertinent . part:

. (b) Each pharmacy licensed by the board shall mruntak its facilities, spoqe, 

fixtures, and equipment so that drugs are safely and properly l'repared, maintained, 

secured and distributed. The pharmacy shall be of sufficient stze and unobstructed 
area to accommodate the safe practice of.phannacy. . 	 .

(d). Each pharmacist while on duty shall be responsible for the security of the 
prescription department, including provisions for effective control-agninsttheft or 
diversion ofdangerous drugs and devices, and records for such drugs and devices. 
Possession of a key to the pharmacy 'Where dangerous drugs and controlled 
substance.';< are stored slmll be restricted to a pharmacist. 

. ' 

· 

· 
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'COST RECOVERY 


18.. ··S~ctldn .125.3 of~ Code stat~~.~ ~rt:inentpart,.fhat the Board' may req~est th~ 
. ,. 
idministra:tive law judge to direct a licentiate fb'und to have 'committed a'Violation or violations of 

thelicensi~g act to p~y a smn ~at 'tq exceed the reasonable costs of the investigation and 
' 	 '. 	 . 

enforcement efthecase. . 

BACKGROJlND· 


19.. On or about February 4, 20.15, a Board inspector coruluqted a rou):ilJ.~ inspection of 


Resp.ondent Pharmacy.' ResJ!ondent Ande~o~ is, and was, the Phannacist-In-Charge at · 

. 	 . 

ResJionden! Phahn!!OY since on or about September ll, 2008; 


20; During the F~bruary 4, 20i5, routine inspection, the .Balltd inspector obsenred two 

' ' 	 ' '. 

ph!!I'inooy interns, M.H: and K.P, perfonning pharmacist duties of final inspection verl$cation 


while wo~king alone in a room'·separate from on-duty Pharmacist C.J., ~d without the 


pharmacist's direCt supervision and oontrol: · · 


. ·2i ... Dw:in& the F~hru,;cy 4, 2015, routine inspection, the Board inspector found a ro~ in 
' . . . ' 	 '. . 

' ' ., 	 •' 

the pharmacy where he oh.Se•ved shelv"s contained hundreds ofyials, bo1tles, boxes, and punch . 	 . " ' 

cards .of dangerouS arid contro)Ied,drilgs, Most ofihem wer.e l!ilieled with Respondent 
' . . . . ' . . 

Pharmacy,'s'niune, includ~ patients' names, fUld c'ategqrized as rollows: ' . . . . 
·a. '~Return to stotik.pre~criptlons," Theinspector observed this cstegoxy to include 

filled artd labeled vial,s and punch·.cards filled recently Whlch had ~ot been ~ellvered to or picked 

up by patients, had not left the phannacy, and were labeled within the manufacturers' or . 

pharmacy's labeled expiration date;' 

b. "Relliued prescrlpilons," The inspector observed this ootegozy 1~ include 

prescriptions that had been delivered or picked up by patients and retmned to the pharmacy, The 
. 	 '' ' . 

~gs included a combination ofvials and punch cards., with Respondent Pharmacy's label, 

patients' names, labeled within 1he manufacturers' or pharmacy's expiration date or ootslde the 

expiration date. Sealed punch card cells contained none to mllJly different drugs, llnd some had an 

empty cell with foil and paper shreds pftrtially covering the cell; 

. 
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ACCUSATION 

c; ."Outdated dJ:ugs," Th~ lnspect6r observed this category to includ~ drugs.that were 

'beyond the manufacturers•:or Respondent Pharmacy'~ labeled expiration date and included 

·returned presciiptions (vials and punch c.Xds) and h.;,dwritten notations as bein~ expired; 

. d. "Unlabeled dn,!gs," The inspector observed this category to inylude bottles and 

vials containing outdated drugs.. 

22.. · The drugs mentioned in.paragraph 20,. and its subp1U'ls, above, were stored in a 

mllJ1ller,that Re.wo~d~t Anderson conceded to the inspector 1j!qt he, Andonian, could not totally 

dis~guish whether the drugs were safe to uge, Due to· the intenning)ing of the drugs, it could not . 

be determined if they had not been altered, adulterated, oi lacked .quality. 

· . . 23. Respondents ·fai\ed to .maintain nn Inventory recqrd of'the drugs allegedly returned to· . . . 
.the pha.r.maCy ;fro':' patients. The Board inspector ins;tru~ted Respondents'to prepare and subnilt 

an inventory of the drugs and to· destroy them. Attached hereto, marked Addendum A, and. . . 
incorporated herein is' a.lr\lfl8Jld correct copy ofll,e inventory of drugs, referepced above, !hat 

was prep~ed by Respondents and submitted to the Board ~n 'ar aboui February 11, 2015~ 
. . ,. . .. . . .' . ' . . . . 

. · , . FIRST CA.US~ FORDISCifLlNE 

(Fallure to Supervise Pbamiacist futerns) 

24. Respondent Pharmacy is subject to discipl~ary a~tion under Code section? 4300 and 

4301, subrlivi~ions (j) and (o), \n conjunction with Code section 4114, in that on or about. . . . 
February 4, 2015, it failed. to provide direct'supervisio~ andeo~tro1 of Interns M.H and K.P,'as 

alleged in p~agraphs 19 and 20, above, incolp<frated h<?r<;in by reference, 

25, Respondent Anderson, Pharmacist-in-Charge of Respondent Pharmacy, is subject to 
. ' ' ' 

disciplinary action under Codesections 43Dtiand4301, s~bdivision~ G) and (a), in'coi\)unction . . ' ' ' .. 
wi'th Code section 4113, in tbat on.or about Februilly. 4, 2Dl5,,he fail~d to provide direct· 

supervision and controloflni.;ros M,H Dlld K.P,. 'BS alleged i~ paragniphs 19 and 20, ab?ve, 


incorporated hcyein by reference, 
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SECOND CAUSE FOR DISCll'LlNE .. 
(Altered, Adulterated, Lack of Quality Drugs) 

26. Respondent Phannacy' and Respondent Anderson, Phann~oist-in-Charge, are subjeot 
. . . ' 

to disciplinary action under Code sections 4300 arid '1301, subdivisions (j) and (o),ln conjunction 

~th code sectl?ns 4081; suWivisi~n (a), .;,.d 4342, s~bdivision (a),' and Health and Safety Code 

· sec)ionti 1!12.55 and 111295, and.CI<\ifomia Code of Regulations, tiile 16, sectioq .1714, 

1;ubpivision cb), in. !b,~t 611 or about Feb~ 4, 20,15, they permitted dril~ that were altered, . . . ' . 
adulterated, an~ lacking quality to be included I;> the pharmacy's saleable d;ug stock, and which 

were indistinguishable from safe to use drugs that had n9t been. altered, adulterated, or lacked 
. ' ' . . ' 

qu~Uty us!llieged in paragraphs 19; 21, and all ofits subparts, 22, and 23, above, and Acldencjurn 

A, herek,, all df whi~li are incorporated ~erein by jef~rence. · 

TJii:RD CAU"SE FOR DISClPLfNE 

' . (Failed to Mabttain Invontol'J') 

2J. .Responde~! Ph~ac; ·is' ~ubje~t to discip;inar),' action ~d~r Cod~ sections 4300 and 
' ' •, . 

4301, subdivision~ (b and (o),. in conjunction with·Callfornia Code of R:egulations, title 16; 
• ' '• I ' ., ' ' • 

section 1714, subdivision (b), in that Respondent fui.led to maintain its facl!l'ties, space, fixtures, 

end equipment s~ ·~at drugs in its stock were·safely ~d pr'~edy prepf\l'~d; in~tained, seeured . 

llJ\d distrjbrrt<;d, resulting in Respondent's failure to maintain an inventory' of the drugs .allegedly
' . ' . ' .. 
returned by patieiJ1S, paragrap)1s 19, 21, and all of its subpar)s; 22, and 23, above, and Addendum 

. . . ' . ' . '• 

A, heretO, all o:fwhlohare in,coi);io:iated herein bY reference. 

28. Respondent,Arldemon is subject to disciplinary a(:t:ion section7 4~00 and 4300.·1, 

subdivisions G) and· (o), in conjunction >0-th Califonua C~de ofRegulations, title 16, section 

1714, subdivision (d), in that Respondent, the Phainlacist-in7Charge, failed to secure the' 

prescription dep~ent of Respondent Ph'!ffilacy, fililed to.prov:ide for the effective control 

against theft or diversion of dangerous drugs, and failed to provide for records of dangerous 

.;!rugs, res,ulting in Respondent's.failm:e to maintain an inyentm;y of the drugs allegedly returned 

1 The drugs allegedly bad been returned to Respondent Pharmacy by palienls. . . 
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by patients, as set forth in paxagraphs 19, 21, ~d all of·it.!i sUbparts, 22, and 23, above, and 

Addend~ A, hereto, all of whlah axe i;ncorporated herein by reference, 

·PRAYER 

WHEREFORE1 'Colnp,lainant requests that a' hearing be held dn the matters herein alleged, 

and that following the h~aring, the Bo':l"d ofFhannacy.lssue a· dec!sion: . 

1. Revoking or suspeni:ling Pharmacy Permit NUmber .PB:Y 49!15 issued to And,;,son 

Bros. Town & Countzy Phanri~cy, Il;ic.; 

• .2. Revoking or suspendin~ Pharmacist License Number RPH 42685 issued to Stephen 

Vincent Anderson, Fh~acist-!n,Cheu:ge f~ Ander.ion Bros; Town & C?untzy Pharmacy Inc.; 

3. Orde,ring Anderson Bros, To~ & CountzyPliannaoy,.lnc. rmd Siephen Vincent 
' ' , . 

, Anders;m to pay the. Boeu:d of Pharmacy the reesf>llllble costs of the investigation and tin:forcement. 

of this· case, p'ursuant to Buslness and Professi~ns ~ode section 125:3; ' 

4. . Taking such other and further action es deemed necessaiy and pr~per. 

.DATED: _9;--4.i....,.~<>.fd..t....·5._,,__ 
G HEROLD 

Ex cu · e Officer 
Boar ofPhannaoy . , 
Dop;n:tment of Consumer Affairs 

· Slate ofCall:fti:mia 
Comploinimt 




