ERRATA

Corrections to Stipulated Settlement and Disciplinary Order
Case No. 5489

Stipulated Settlement and Disciplinary Order Case No. 5489, contains references
to Pharmacy Permit No. PHY 491135 in the underlying disciplinary action entitled “In the Matter
of the Accusation against Anderson Bros. Town & Country Pharmacy Inc. and Stephen Vincent
Anderson” which, pursuant to a decision of the Board of Pharmacy became effective June 17,
2016. The Decision and Order page mistakenly referenced Pharmacy Permit No. PHY 49260
rather than Pharmacy Permit No. 49115. This clerical error is hereby corrected as part of the
Board’s Stipulated Settlement and Disciplinary Order. This Errata page shall become part of
Respondent’s disciplinary history with the Board. For the purposes of correcting the record, the
following changes are hereby made to the Decision and Order:

Decision and Order: _
Caption Box: Substitute “49260)” for “49115”




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ANDERSON BROS. TOWN & COUNTRY
PHARMACY, INC.

Stephen Vincent Anderson, President

John Harold Anderson, Secretary

Case No. 5489

OAH No. 2015100370

STIPULATED SETYTLEMENT AND

2900 Trulton Avenue
Sacramento, CA 95821

Pharmacy Permit No. PHY 49260
AND

STEPHEN VINCENT ANDERSON,
Pharmacist-In-Charge

2900 Fulton Avenue

Sacramento, CA 95821

Pharmacist License No. RPH 42685

Respondents.

DISCIPLINARY ORDER

(ANDERSON BROS, TOWN &
COUNTRY PHARMACY, INC.)

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter,

This Decision shall become effective at 5:00 p.m. on June 17, 20186,

It is so ORDERED on May 18, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

A

By

Amy Gutietrrez, Pharm.D.
Board President




KAMALA D. HARRIS
Attorney General of California

2 || KenTD., HARRIS
Supervising Deputy Attorney General
3 || LESLIE A, BURGERMYER
Deputy Attorney General
4 |t State Bar No. 117576
1300 T Sireet, Suite 125
5 P.O. Box 944255
Sacramento, CA 94244-2550
6 Telephone: (916) 324-5337
Facsimile: (916)327-8643
T\ Attorneys for Complainant
i ‘
{ 8 : BEFORE THE o
3 . BOARD OF PHARMACY
= 9 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
10 . _ :
111l In the Matter of the Accusation Againsts - Case No, 5489
12 | ANDERSON BROS, TOWN & COUNTRY | OAH No, 2015100370
.| PHARMACY INC, -
13 Stephen Yincent Anderson, President STIPULATED SETTLEMENT AND
_ John Harold Anderson, Secretary DISCIPLINARY ORDER
: 14 1 2900 Fulton Avenue ‘ ‘
: Sacramento, California 95821 {ANDERSON BROS, TOWN &
'- 15 COUNTRY PHARMACY, INC.)
16 || Pharmacy Permit Number No, PILY 49115 '
[7 || STEPHEN VINCENT ANDERSON,
Pharmacist-In-Charge
13 | 2900 Fulton Avenue
1-9 Sacramento, California 95821
20 Pharmacist License Number No. RPH 42685
21 Rcspbndents.
22 .
23 IT IS HERERY STIPULATED AND AGREED by and between the partics to the above-
24 || entitled proceedings that the following matters are true:
25 PARTILES
26 1. Virginia Horold ("Complainant") is the Bxecutive Officer of the Boarcl of Pharmacy
27 1| (*Board"), Department of Consumer Affairs. She brought this action solely in her official
28
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cap;acity and is represented in this matter by Kamala D, Harrls, Attorney General of the State of
California, by Leslie A, Burgermyer, Deputy Attorney General, ‘

2. Respondent Anderson Bros. Town & Country Pharmacy, Inc. (“Respondent Anderson
Bros.” or “Respondent™)) is represented in this prbcecding by attorney Toﬁy J. Park, Esq., and
Ivan Petrzelka, Esq., whose address is; California Pharmacy Lawyers, Law Office of Tony J.
Park, Tnc., 2855 Michelle Drive, Suite 180, Irvine, CA 926061027

»3 N ] ] ] N o je ] —_— —_ — — — j— [y — —_— —

3. Onoraboul Séptembcr 11,2008, the Board issued Phafmacy Permit Number No.,
PHY 49115 to Respondent Anderson Bros, The Pharmacy Permit Number was in full force la,nd
effect at ail times relevant to the charges brought in Accusation No, 5489 and will expire on
September 1, 2016, uniess renewed,

JURISDICTION

5. Accusation No, 5489 was filed before the Board of Pharmacy and is currently pending
against Respondent Anderson Bros. The Acsusat}on and all other statutorily 1'cquiredldocuments
wete properly served on Respondent on qutember 23,2015, Respondent timely filed its Notice
of Defense contesting the Accusation,

6. A trueand correct copy of Accusation No. 5489 is attached hereto, marked Exhibit A,
and incorporated herein by reference,

ADVISEMENT AND WAIVERS

7. Respondent Anderson Bros. has carefully read, fully di'séussed with counsel, and
understands the charges and allegations in Accusation No, 5489, Respondent has also carefull;y
read, fully diseussed with counsel, anci understands the effects of this Stipl.llated Settlement and
Disciplinary Order, |

8  Respondent Anderson Bros. is fully aware of its legal fights in this matter, including
the right to a hearing on the charges and allegations in the Accusstion; the right to be represented
by counsel at its own expense; the right to confront and cross-examine the Wifnesses against

them; the right to present evidence and to testify on its own behzﬂf; the right to the issuence of

-subpoenas to compel the attendance of witnesses and the production of documents; the right to

STIPULATED SETTLEMENT (Case Ne, 548%)




reconsideration and court review of an adverse decision; and all other rights accorded by the

1
2 1| California Administrative Procedure Act and other applicable laws,
3 9. Respondent Anderson Bros, voluntarily, knowingly, and intelligently waives and gives|. ‘ q
4 || up each and every right set forth above, ]
| 5 | CULPABILITY :
i 6 10, Respondent Anderson Bros. understands and agrees that the charges and allegations- {
% 7 || in Accusation No, 5489, it pro‘ven ata hearing, constitute cause for imposing discipline under its
f 8 {| license, o : . | {
9 11.  Forthe purpose of resolving the Accusation without the expense and uncertainty of
10 || further proceedings, Respondent Anderson Bros. agrees that, at a hearing, Complainant could
11 estab]%sh a factual basis for the charges and ai!egations in the Accusation, and that Respondent
12 1| hereby gives up its right to contest those charges and allegations,
13 12, Respondent Anderson Bros. agrees that its Pharmacy Permit Number PHY 49115 is j
" 14 || subject to discipline and 11. agrees to be bound by the Board's probationary terms as set forth in the
15 || Disciplinary Order below.
16 CONTINGENCY
17 | 13, This stipulation shall be subject to approval b).! the Board of Pharmacy, Respondcnt
18 1| Anderson Bros, understan_ds and agrees that counéel for Complainant and the staff of the Board of
19 || Pharmacy may communicate directly with the Board rogarding this stipulation and settlement,
20 {| without notice to or participation by Respondent or its counsel, By signing the stipulation,
21 || Respondent understands and agrees that they may not withdraw its agreement or seek to rescind
22 || the stipulation priot to the time the Board considers and acts upon it. If the Board fails to adoﬁt
23 || this stipulation as its Decision and Order, the Stipulated Settlement and .Disciplinéry Order shall
24 || be of no force or effect, except for this paragraph, it shall hé inadmissible in any legal action
25 || between the parties, and the Board shall not be disqualified from further action by having
26 || considered this matter. t
27 |
28
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14,  The parties understand and agree that Portable Document Format (“PDE”) and

facsimile copies of this Stipulated Settlement and Disciplinary Otder, including PDF and

2
_% 3 || facsimile signatures thereto, shall have the same force and effect as the originals,
g 4 15, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
| 5 | integrated writing representing the complete, final, and exclusive embodiment of their agreement.
6 || It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
‘ 7 || negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary l
‘ 8 || Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
9 || writing executed by an authorized representative of each of the parties,
10 16.' ' In consideration o.f the foregoing admissions and stipulations, the parties agree that :
11 || the Board may, without further notice ot formal proceeding, issue and enter the following
12 Disciplinar:y Order: |
g 13 DISCIPLINARY ORDER
14 1T IS HEREBY ORDERED that Pharmacy Permit Number No, PHY 49115 issued to
15 | Respondent Anderson Brog, Town & Country Pharmacy Inc. (“Respondént Anderson Bros,” or
16 || “Respondent”™ is revoked. However, the revocation is stayed and Respondent is placed on
| 17 || probation for four (4) years on the following terms and conditions.'
18 1. Obey All Laws. Respondent Anderson Bros, shall obey all state and federal laws and
19 || regulations, Respondent shall repo& any of the following ocourrences to the board, in writing,
20 || within seventy-two (72) hours of such occurrence:
i] [1 anarrest or issuance of a criminal complaint for vidlation of any provision of
22 || the Pharmacy Law, state and federal food and drug laws, or state and federal controlled t
33 || substances laws ' E
ﬁ4 Ij a plea of guilty or nolo contendre in any state or federal eriminal proceeding to
25 || any criminal complaint, information or indictment -
26 [[1 & conviction of any crime
27 [] discipline, citation, or other administrative action filed by any state or federal
28

agency which involves Respondent’s Pharmacy Permit or which is related to the practice of

4
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pharmacy or the manufacturing, obtaining, handling or distributing, billing, or charging for any

STIPULATED SETTLEMENT {Case No, 5439)

2 | drug, device or controlled substance, ;
3 Failure to timely report any such ocourrence shall be considered a violation of ,
e probatio.n. _
5 . 2. Report to the Board, Respondent Anderson Bros, shall repott to the Béard
6 H quarterly, on a schedule as directed by the Board or its designee. The report shall be made cither ?
7 || in person or in writing, as directed. Among other requirements, Respondent shall state in each
8 || report under penalty of petjury whether there has been compliance with all the terms and
9 || conditions of probation, Failure to submit timely reports in a form as directed shall be considered
1-(}l a viclation of probation. Any period(s) of delinquency in submission of reports as dirceted may
11 H be added to the total period of probation, More()ver, if the final probation report is not made asr
12 || directed, probation shall be automeatically extended until such time as the final report is made and |
13 || accepted by‘thc board.
14 3. Inferview with the Board, Upon receipt of reﬁsonaﬁle prior notice, Respondent
[5 || Anderson Bros, shall appear in person for interviews with the board or its designee, at such
16 || intervals and locations as are determined by the Board or its designee, Failure to appear for any
17 sch-eduled interview without prior notification to board staff, or failure to appear for two (2) or
18 || more scheduled interviews.with the Board or its designee during the period of probation, shall be
19 || considered a violation of p'robation.
20 4. Cooperate With Board Staff, Respondent Anderson Bros. shall céoperate with the
zj Board’s inspection program and with the Board's monﬁoring‘ and investigation of Respondent's '
22 || compliance with the terms and conditions of their probation, Failure to cooperate shall be
23 || considered a viclation of probation, A
24 5. Reimbursement of Board Costs, As a condition precedent to successful completion
25 || of probation, Respondent Anderson Bros. and Respondent Stephen Vinqent Andcrson,
26 || Pharmacist-in-Charge, (collectiyely referred to in this parﬂgraph. 5 as “Respondents™) shali be
27 || jointly and severally liable for payment of the cost recovery in this matier ﬁnd shall pay to the
28 || 1 | |




1 || board its costs of investigation and prosecution in the amount of §7,154.75, and payable under
2 || terms to be determined by the Board or its designee. | E
5‘ The filing of bankruptcy by Respondent Anderson Bros, and/ot by Respondent E
4 || Stephen Vincent Anderson, Pharmacist-in-Charge shall not relieve Respondents of their :
5 |} responsibility to relmburse the Board its costs of investigation and prosecution, |
6 6.  Probation Monitoring Costs, Respon'derllt Anderson Bros, shall pay any costs
7 || associated with probation monitoring as determined by the Board each and every year of
8 || probation. Such costs shall be payable to the Board on a schédule as direotcﬁ by the Board or its
9 || designee, Failure to pay such costs by the deadline(s) as directed shall be considered a violation
10 || of probation,
11 7.‘ Status of License. Respondent Anderson Bros. shall, at ajl times while on probatidn, '
12 || maintain current licensure with Board, If Respondent submits an application to the Board, and
13 || the application is approved, for a change of location, change of permit or change of ownership,
14 || the Boa‘rd.shal] retain continuingjurisdiction over the license, and the Respondent shall remain on|
15 || probation as determined by the Board, Failure to maintain current licensure shall be considered a
16 || viclation of probation, |
17 | If Respondent Anderson Bros,' liﬁense expires or is cancelled by operation of law or
18 || otherwise at any time during the period of probation, including a‘ny extensions thercof or
19 || otherwise, upon renewal or reapplication Respondent 's license shall be subject to all terms and |
20 || conditions of this probation not previously satisfied. .
21 During the probationary period, if Respondent Anderson Bros. relocates from 2900
22 || Fulton Avenue, Sacramento, -Ca]ifomié 95821, to a different location, the Board shall retain ‘
23 || jurisdiction over Respﬁndent Anderson Bros. Respondent’s relocation from the aforementioned ;
24 | address to & different location shgll not be considered a violation of this paragraph 7.
25 8. License Surrender While on Probation and/or Suspension, Following the effec;tivc
26 || date of this decision, should Respondent Anderson Bros, discontinue business, Respendent may
27 |} tender the premises license to the Board for surrender, The Board or its designee shall have the
28 || discretion Whether to grani the request for surrender or take any other action it deems appropriate

6
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1 || and reasonable, Upon formal acceptance of the surrender of the license, Respondent will no
2 || longer be subject to the terms and conditions of probation,
3 ' Upon ac.ceptance of the surrender, Respondent Anderson Bros, shall relinquish the
4 || premises wall and renewal license to the Board within ten (10) days of notification by the Board
5 || that the surrender is accepted. Respondent shall-further submit a completed Discontinuancé of
| 6 || Business form according 1o board guidelines and shall notify the board of the records inventory
7 || transfer, ‘ '
g During the probationary pericd, if Respondent Anderson Bros, relocates from 2900
o || Fulten Avenue, Sacramento, California 93821, to a different location, the Board shail retain
10 | jurisdiction over Respondent Anderson Bros, Relocation shail not be considered a sur_rander of
11 || license as provided in this paragraph 8,
12 Respondent Anderson Bros, shall also, by the effective date of this decision, arrange
13 | for the continuation of care for ongoing patients of the pharmacy by, at minimum, providing a
14 || written notice to ongoing patieﬁt-s that specifics the anticipated closing date of the pharmacy and |
g 15 || that identifies one or more area pharmacies capable of taking up the patients' care, and by
16 || cooperating as may be necessary in the transfer of records or presé‘riptions for ongoing patients,
17 || Within five (5) days of its provision to the pharmacy's ongoing patients, Respondent shall provide|
E 18 || a éopy of the written notice to the board. For the purposes of this provision, "ongoing patients"
16 || means those patients for whom the pharmacy has on file a pl"escription with OIje of more refills
20. || outstanding, or for whom the pharmacy has 'ﬁ]léd a prescription within the preceding sixty (60)
; 71 || days. » |
i 29 Respondent Anderson Bros, may not apply for any new licensure from the Board for
23 || three (3) years from the effective date of the surrender, Respondent shall meet all requirements |
24 || applicable to the license sought as of the date the_application for that license is submitted to the
| 25 || Board, _
26 Respondent Anderson Bros. further stipulates that he or she shall reimburse the Board
27 || Tor its costs of investigation and prosecution prior {o the acceptance of the surrender. .
28 || i |
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9,.  Notice to Empioyees. Respondent Anderson Bros, shall, upon or before the effective

! I
i 2 || date of this decision, ensure that all employees involved in permit operations are made aware of
: 3 || all the terms and conditions of probation, either by posting a riotice of the terms and conditions,
E 4 | circulating such notice,or both, If the notice required by this provision is posted, it shall be
‘ 5 i| posted in a prominent place and shall remain posted throughout the probation period. Respondent
[ 6 || shall ensure that any employees hired or vsed after the effective date of this decision are made '
; 7 || aware of the terms and conditions Qf probation by postin;g anotice, circule‘lting a notice, or Both.
| 0 8 {| Additionally, Respondent shall submit written notification to the board, within fifteen (15) days
9 || of the effactive date of this decision, that this term has been satisfied, Failure to submlt such
] 10 || notification to the board shall be considered a violation of probation.
11 "Employees" as used in this provision ipcludés all full-time, part-time, volunteer,
12 || temporary and relief employees and independent contractors employed or hired at any time
\ 13 || during probation. _
14 10,  Owners and Officers: Knowledge of the Law, Respondent Anderson Bros, shall
n 15 || provide, within thitty (30) days after the effective date of this decision, signed and dated '
16 || statements from Its owners, including any owner or holder of ten percent (10%) or more of the
17 || interest in Respondent Anderson Bros, or it's stock, and any officer, stating under penalty of
18 || perjury that said individuals have read and are familiar with state and federal laws and regulations
ﬂ 19 || governing the practice of pharmacy, The failure to timely provide said statements under penalty
20 [f of perjury shall be considered a violation of probation, |
| a ‘ 21 11. Foste(l Notice of Probation. Respondent Anderson Bros. shall prominently post a
22 probai;ion notice provided by the Board in a place conspieuous and readable to the public. The
I“ 23 || probation notice shall remain posted duﬂng the entire period of prabation,
‘ 24 Respondent Andetson Bros. shall not, directly or indirectly, engage in any conduct or ’
p 25 || make any statement which is intended to mislead or is likely to have the effect of misleading any 5
26 || patient, customer, member of the public, or othér person(s) as to the nature of and reason for the
27 || probation of the licensed entity. :
28 Ta1[ure to post such notice shalI be considered a violation of probation, i

8
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12, Vieolation of Probation. If a Respondent Anderson Bros, has not complied with any

é 2 || term or condition of probation, the Board shall have continuing jurisdiction over Respondent®s

5 3 || license, and probation shall be automatically extended until all terms and conditions have been

' 4 || satisfied or the board has taken other action as deemed appropriate to treat the failure to gomply

i 5 || as a violation of probation, to terminate probation, and to impose the penalty that was stayed.

f 6 If Respondeﬁt Anderson Bros. violates probation in any respéct, the Board, after

E 7 1| giving Respondent notice and an opportunity to be heard, may revoke probation aﬁd carry out the

g || disciplinary order that was stayed. Notice and 0pp01'tﬁnity to be heard are not required for those
9 || provisions stating that a violation thereofmay lead to automatic termination of the stay and/or

10 || revocation of the license, If a petition to revoke probation or an accusation is.filed against
11 {| respondent during probation, thé board shall have continuing jurisdiction and the period of
12 || probation shall be autematically extended uﬁtil the petition to revoke probat16:1 or accusﬁtion is
13 || heard and decided, and the charges and allegations in the Aecusatic;n shali be deemed true and A
14 |t correct, ) |
15 13, Complet-ion of Probation. Upon written notice by the Board or its designee

t 16 || indicating successful completion of probation, respondent license will be fully restored.

E 17 | 14,  Community Services Program. Within sixty (605 days of the effective date of this
18 || decision, Respondent Anderson Bros, shall submit to the Board or its designee, for prior approval,
19 || & community service program in which Respondent shall provide free health-care related services

i 20 || to a community or charitable facility or agency valuing $10,600.00 in services such as
21 || immunizations, sharps disposal containérs, brown bags, ete.
29 Within thirty (30) days of board approval thereof, Respondent Anderson Bros. shall
23 || submit documeﬁtation to the Board demonstrating commencement of the community se;.rvice
24 || program. Respondént shall report on progress with the community service program in the I
25 || quarterly reports. :
26 || M E
27 || 4 :
28 || /1 i
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; 1 i Failure to tirmely submit, commense, or cotmply with the program shall be constdered
; 2 || aviciation of probation, .
3 _ CCEFTANCE
4 I'have catefully read the above Stipulated Settlement and Disciplinary Order and have fully
| -5 H discussed it with my attorney, Tony J. Park, Esq., and Tvan Petrzelka, Esq. 1 understand the
6 || stipwlation and the effect it will have on Anderson Bros. Town & Cowntry Phatinacy and
7 || Phatmacy Permyit Wanber PHY 49115, T entér iufu thia Stipulated Setflameit and Disciplinary
8 | Order voluntarily, lowingly, snd. intelligently, and agres to be bound by the Decision and Order
9 || of the Board of Phammacy,
E ., M o h
| 11 || DATED: Z- / S‘ 201l S
: “ANDERSON BROS. TOWN & COUNTRY
;s 12 PHARMACY, INC.
R BY STEPHEN VINCENT ANDERSON, RPH
: PRESIDENT
14 | RESPONDENT .
15 I have resid and fally diSD‘UB!iEd with Regpondent Andmon Bros, Town & Country

15 1| Phatmacy, Tnc., and Stephen Vincent Anderson, RPH, President, the teons and conditions and

17 1| other matters contained it the above Sﬁpulaied Settlemesnt snd Disciplinary Order, 1approve its

{g [ form and content. '

19 |} DATED: February 5, 2016 ?é

TO ESQ OR
20 IVAN PEYRZELK A, ESQO. .
. l ATTORNEY FOR RESPONIJBNT
21 ANDERSON BROS. TOWN & CDUNI'RY
PHARMALCY, INC,

22 '

a3 (I

o ||

35 4| i

26 1

o || W
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[ ENDORSEMENT
2 " The foregoing.Stipulated Settlement and Disciplinary Order is hereby respectfully
3 submitted for consideration by the Board of Pharmacy,
s !
5 Dated: J - S— 'éﬂ/ é - Respectfully submitted,
KAMALA D, HARRIS
6 Attorney General of California
KENTD HARRIS
7 Supervising Deputy Attorney Ceneral
* Blot 4 ¥
r ’ b
9 LESLIE A. BURGERMYER
10 Deputy Attorney General
Attorneys for Complainant
il ‘ '
12
13 | '
SAZO15103839 :
14 || 12089114.doc
15
16
17
18
19
20
21
23
24
25
26
27
28
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Accusation No. 5489




KAMALAD Hmms

by
v

Attorney Genere! of Californie
2 || KEnTD, HARRIS
Supervising Deputy Attorney Genera.l
3 LesLIE A BURGERMYER .
Deputy Attomey General-
4 Y Stute BarNo, 1175376
13001 Sireet, Suite 125
5 P.O. Box 944255
Sacramento, CA 94244-2550
. 6| Telephene: (916)324-5337 °
Facsimile: (915)327-8643
7 || Attorneys for Complatnant . .
8 | T ' BEFORETHE -
| BOARD OF PHARMACY -
g *+ ' .DEPARTMENT OF CONSUMER AFTFAYRS .
o . STATE OF CALIFORNIA
17 || Yo the Metler of the Accusation Againsf; .~ | Case No, 5489
124 ANDERSON BROS TUWN & COUTNTRY . _
I PHARMACY, INC. . S .
13| Stephen Vineent Anderson, President ACCUBATION
John Harold Anderson, Secre’tary o ‘
; 14 1| 2500 Fuolton Avenne
i ']5 _ Sanramentn, California 95821
16 Pharmaey Permit Number No, PHY 49115
And . .
17 '
STEPHEN VINCENT ANDERSON,
18 {| Phoorgiacist-In-Charge
Ii 2300 Fulton Avenue
19 Sacramentn, Californin D3821
20 || Pharmacit License Numb;r No.RPH 42685 | . - . - T
21 | Respondents, | o |
22 . Complainant elleges;
23 I ARﬂE _
24| I, Virginia Herold (“Comphinant") brmgs Tlm Acuusatm:n solely in her official capacrcy ’
25 |} esthe Executive Officer of the Board of Pha::macy, Dcpartment of Conﬁumar Adffairs, (“Board™,
L 26 2, On or aboput Septervber 11, 2008, the Board issued Pharmacy Permit Number PHY '
27 || 49115 to Anderson Bros, Town & Country Phatmacy, Inc, (“Respondent Pharmacy™, . The

HCCUSATION
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10
1]

12
13
14
13

‘16.
17
18
19
20

21
22
23
24
25
26
27
28

Phermacy Pernit wasg in full foroe égnd effect at all thmes relevamt to the charges brc'n'lgh: herein
and will ekpire on September.], 2016, ulniess’rsnewcd , .

3 Cm or about August 2, 1989, the Boaid :ssucd Ph.mnaclst License Number R.PH
42685 to Stephen Vlnccnt Anderson (“Respondeni Andersun”); The Phannaciat Livense wes in -
futl foroe and effect &t 2ll tiime’s relevant o the charges brought hérein and wﬂ] expire on February

m-Charge of Andcrson Bros Town & Comtry Pha.rmacy, Inc within tha mcamng of Business '

,amd Professions Code section 4113
4,  Asused herein, “Rsspondemts” shall collectively refer to Respondent Pharmacy and
Respczndent Anderson,
. JURISDICTION
A 5.  This Accusanon i brought before the ‘Board under tha aumonty of the fullowmg

laws. All .sechlm} reiere:gces are 1o the BusmeBB_ and Professions Code (“Code™) unless otherwise

|| indicated,

5. Seutlon 4300 of the Cedo states, in pertinent part:
(a) Every license issued may be suspended or revoked,
(b) The board shall discipline the hnlder of &ny Hcense issmed by the board,
. whose default has been entered or whose case hag been heard by the board and fmmd
guilty, by auy of the following methods:
: (l_jl Sw;pepdmg Jud:gment.
L (2). 'Plaéing himt orher u;;on' probation,

3) Suapendmg hJ.S or her right 1o practice fcur a period not excaedmg one
year, , .

I (4 Revok.ing his or her liccnss.

boncd {5) Taking eny ofber action in relation to disciplining him or her as the
oar : : . ] .
: In ils discretion may deem proper, , .
it

i

W

[y

282017 unlcssmnewed—ﬁ;‘t elHimesalleged Hersin, ] Respondamﬁnﬂm t‘h?thﬂt_—_
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«
i
3
i
i
H




7. Section 4300.1 of the Code states;

- The expiration, cancellation, forfeiturs, or suspension of 8 boprd-issued
ticense by operation of law or by order or decision of the board or a court of law, the
placement .of & license on a retired status, or the voluntary swrender of a license by
a licensee shall not deprive the board of jurisdiction to commence or procesd with
any investigation of, or action or disciplmary proceeding against, the licensee or 1o
render & decisjon suspending of revoking the license, :

(e

* 10
11

12
13

14.
15,
16

17

18

19
20

21

22
23

76

27’

238

. and that, in its discretlon, ave necessary, fo prevent the sale of pharmaceutioal
* - preparations and driygs that do not couform to the standard and tests as to quality

* " and Cosmetic Law (Part’ 5 (commencing with Sgcﬁpn 105875) of Division 104 of
© 10 SBection 4022 of the Code stﬁ'tes:
- self-use i humans or animals, end iucludes the following: - , -

 dispensing without preseription,” "Rx. only," or words of similer impott..-

11, Code section 4523.5 states:

" by aither e pharmacy technician or iutern pharmacist,

8.  Code section 4301 states, in pertinent pﬁﬁ:

" (i) The violation of auy of the statutes of this state, or any other state, or of the.
United States reguiating controlled substances and dangerous drugs,
+ (0) Violating er attempting to violate, directly or indirestly, or assistingin or .|
abetting the violation of or conspiring to violate any provision or term of this
chapter ar of the applicable federal and state laws and regitlations governing
pharmacy, including regulations eatablished by the board or by any other state or
federal regulatory agency. S ' v :

9, C Dda"secﬁon 4342 states, in pértir."cnt part:’

(a) The béard mmay institwte any action or actions as may be provided by law .
and strength, provided in'the latest edition of the United States Pharmacopoeia or
the National Formulary, or that violate any grovision of the Shemman Food, Dreg, -
the Health and -Safety Code).

. Dangerous drug" or "dangerous device! means any drug or device unsafe foy
(a) Any dnig that bears the legend: ”Céutipn:‘faclcraf law prohibits

() Any device that bears the statement; "Cantion: federal law restricts this
device to sele by or on the order of a - "Rx oply," or words of similar
import, the black to be fifled fu with the desighation of the practitioner licensed o
1se or order use of ihe devies, , oo .

(¢} Any other drug or devi;-:ﬂ ihm‘. by federal or state law can-be lawfull'y L
dispensed onlyon prescription or fiurnished pursuant to Section 4006,

Fer the purioss of this chapter, “direct supervision and coxutrol” means that a
pharmecist is on the premises at all times and is fully awars of a1l activities performed

3
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12.  Code section 408] stafes, in pertinent pert

- (1) All records of manfacture and of sele, acquisition, receipt, shipment, or

* disposition 'of dangerons dmps or dangerous devices shall be at all fimes during

. business hours open to inspection by authorized officers of the law, and shall be’
reserved for at least three years from the date of making, A current inventory shall
& kept by. every mauufacturer, wholesaler, third-party Jogistics provider, pharmaoy, |

‘ veterinary food-anirnal drug retadler, physicien, dentist, podiatrist, veterinarian,

laboratory, clinic, hospital, instifition, or sstablishment helding a currently valid

end unxevoked certificate, liconse, permit, Tegisiration, or exemption nnder Division

I

oy

0 e -

10
11,

12
13

14
15
16
17

18

19
20

"9

22,
23

24
2

26

27

28

2 (commencing with Section 1200) of the Health and Safety Code or under Part 4

« (commencing with Sectien 16000} of Division 9 of the Welfure and fnstitutions

. Code who maintains a stock of dangerous drugs or damgerovs devices, .. .

13.  Code scotion 4113 states, in pertinent part;’

[:c) ‘The hmac’llstvlin—oharge shall be responsi:blc fora phamwoy':s o
compliance with all state And federal laws und regulations pertaining to the practice | .
of acy. : T

14.  Code seotion 4114 states, in pertinent part;

(2). An intern ﬁhmﬁacist may perform all functions of & pharﬁ-lacist atthe
diseretion of snd under the direct supervision &nd control of & pharmacist whose
lidemse 1s in good standing with the board. .

‘15, Hoslth and Safety Cdde section 111255 stdtes:

Any drug or device is adulterated if it hag heen produced; prepared, packed, or
held under conditions whereby it may have been coltaminated with filth, or - .

- . whereby it may have been rendered injurious to health,

16.  Health and Safety Code section 111295 states:

"It is unlawtil for any person to manufactie, safl, dali*,;cr, 1oid, or offer for
sale any drug or device that is adulterated, . )

REGULATORY PROVISIONS .
17. Cali'for;ljia Code of Regulations, title 16, Sectict: 1714 states, in pertinent prt:

. (b) Each phanmacy licensed by the board shall matntain ite fasilities, space,
fixtures, and equipment so that dmgs are szfely and properly prepared, maintained,
secured and distributed, The pharmeacy shall be of sufficlent size¢ and unobstructed -
ares to sccommodate the sufe practice of pharmacy. .

{(€), BEach pharmacist while on duty shatfl be responsible Tor the security of the
prescriphion department, incloding provisions for effective control against thefi or
diversion of dangerous dougs and devices, and records for such dmgs and devices,
Possession of a key to the pharmacy where denperons drugs and controlied
substances are stored £hell be restricted 0 a pliarmacist,

. .

ACCUSATION |
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COST RECOVERY .

18.' Sscﬂon 125 3 of the Code states in perbnant part, that the Board may raquest tha
édminisiraﬁve law Judge to direet a Heentiate found to have comuiitted & violation or violations of
‘the Iwansmg ast fo pa}/ B sum not 'tg exceed the reasonab]a costs of the mveahgahon end

enforcement efthe case,

BACKGROUND—

Ji Respondent Pharmacy. Respondent Andersoh is, and ywas, the Pharmagcist-In- Cha:ge at’

. ﬁﬂed and labeled v1als and punch cirds filled recenﬂy w}uch had not been dehverad to or pmkad

,l prescnptmns that had bean delwered ar pmked up by patients and retummed to the pharmacy. The
.dmgs included & cembmanon of viels end punch cards, ith Respond ent Pharmacy’s label,

. On or about Februmy 4,2015, a Board mspector conducted a routme inspection of

Respondcnt Phannaoy smua on or about September 1 1 2008: | .

20, Durng the February 4, 20 15, rontine fnspeotion, the Board mspeotor observed two
phannaoy interns, M H, and K.7, perfonmng pha:cmacxst duties of final mspcoﬁon verification
whlle wur]ang alnne inaro om separate from omduty Pharmacist C.J., and without the
phmmamst"s direct supemswn and control.

21, Dnrmg the Februﬂry 4, 2013, routmc mspechon, the Board mspector found a room in
the phermecy whers be obsewed Shel‘VES oontamcd hundreds of vials, bo‘rﬂes boxes, and punch
cards of dangerous and wntrolled drugs Most oi‘them wers labeled with Respondem
Pha:rmacy ] namc, mcludmg patlents namgs, and categormpd a5 foll(JWS '

a “Retirn to stock prescnpttons * The mspector nbserved this oategory to include

up by patients, had not lcft the phannaoy, and were labeled a3 w1f:hm the manufac’mrem or
pharmacy g labeled expiratmn dats;” '
b, “Rﬁtumed prascnpnom The inspector observed this category to mclude

patienis’ names, labeled within the manufactyrers’ ox pharmany s expiration date or outside the
expirstion date, Sealed pumch card cells contained none to many differen? drugs, and somes had en

cxmply cell with fuil and paper shreds partially covering the ell;

ACCUSATION
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‘c.', “Outdated drngs,” Thé ingpector observed this category to include d:ugs‘that were
‘beyond the manufkcturers’‘or Respondent Phammacy’s labeled expiration date and included
‘returned prescriptions (Vials and punch cards) and l?éndwrittpn notations as t;éiné exj:iréd;
| d. “Uﬂabcled drugs.” The ipspeelor obsarved this category to include botties and

vials confaining outdated drugs.

=R N . N T T S L
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22, The drugs mentioned in paragraph 20, and its subparts, above, were stored in a

manner that Respér.idént Anderson conceded to the i.nspeé.tor that he, Andarson, could not totally |

be determined if thsy had not been altered, adlﬂtarated or Iacked quality.

23, Respondents fa:lecl to maintaf.u an invsntory record of the drugs a]legedly refurmed o
the pharmady frnm pahants The Board mspector mstructed Respondsnts to prepare and submit
an mVEIIIDI'}I’ of the druga and t0"destroy fhem Attﬂchad hereto, marked Addendum A, and
incorporated herein | 15 BTG and correct copy ofthe Iiventory of drugs, referenced above, that
was prapared by Respondents #md submitted to the Boa:d on cr about February 11, 2015

“FI _R_§T C&USE FUR DISCI_E]_JI;QE

(I’ailura to Superyise Ph ﬁrmnc'ist Intams}

4301, subclzvmmus {i) and. (o}, In confunction with Cods gection 41 14 in that én or about

Februnry 4,2015, it fadlod to provide direct: supervision and cogitrol of Tnterns M.H and K., a9

alleged in patagraphs 12 and 20, above, incorporated hierein by reference.
25, Respondeﬁt Anﬂersom Pharmecist-in-Charge of Respondent Pharmacy, is subject to

cﬁsnipli.‘riarjr aciion under Code sections 4300'511(1{13.(.]1 ) subdiivisions (§) and (o), in conjunction

| with Code gection 4113, in that on or abowt February 4, 2015, hé failed to provide diract

supervision and control of nfsms MH and K., us alleged in paragraphs 19 and 20; above,
imcarporated herein by reference. '

mo '

i

I

d1stingmsh Whamer the drugs were sefe to HSe Due torthe intermingling of the ch-ugs, it could not |

_24. Respondam Pharmaoy 15 subject to dlscxplmary actlon under Code sechons 4300 and

ACCUSATION
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11

12
13 -
14

15

16
- 17

18

.19
20

2]
22
23

- 24

25
26
27

- o

SECOND CAUSE FOR DIS;:!E JEE

" (Altersd, Adudternted, Lack of Qunlity Druga)
26 Respondent Pharmacy and Respondent Anderson, Phannac1st~1n—(3harge are subject
to d1sc1p11nary action under Code sections 4300 and 4301 subdivisions (). and (o) in conjunction

with Code sectmns 4081, subdmsmn (&), and 43 42, Sllb[]lV]SiOI] (n), and Health and Safefy Code

: secncrns 111‘255&11(:1 11295, and Califomia L.OCIB of Regulatiors, title 16, seation 17 14,

subdivision (b} in that on or about Febmary 4, 20] 5, they permitted dmgs t]:uat ‘were altered,
adultérated, und lacking quahty to be mc]uded in the phannacxy s saleable dmg stock, and whigh’
were mdlsttnguishable from safe to use drugs that had not been altercd, adultera‘ted or Jacked
quality as- allcged in paragraphs 19 2], and afl of its subparts 22, and 23, above, and Addendum
A, hereto, all of whlch are mcomorated herem b reference. ’

Tﬂ@ CAUSE FOR DISCTPLINE
(I‘aileﬂ 10 Maintain Invmtury)

27. Respondent Pharmaoy'is subj ect 1o d1scip1mary action under Coda sections 4300 md

4301, subdivisicns (}) and (o), in qonjuncnon 'mth Califorzia Code of Regulatwns, title 16,
section 1714 subdmsmn (b), in that Rc:spondent fuiled to mmntmn itz facilmes, space, fixtures,

and eqmpment 50 that chugs in its stock < were sﬂfely and properly prapared mmﬂtained, seomred

and distributed, resultmg m Rsspondent’s faliu:s to mamtam B1L mvenmry of the chmgs a]]egedly ,

returned by patiants paragraphs 19 21, and all of its subparts 22, and 23, above, and Aﬂdcpdum
A, hereto, al of which are mcnxpomted herein by reft:rencc. . ' N

28. RﬂSpnndant Anderson i subject to disclplmary action sactlons 4300 &nd 4300, 1
subdivisions () and (0), in vonjunction with Califormia Code of nglﬂanons, title 14, scatlon
1714, subdivision- (83, in T.hat Raspondent the thnacmt—*m@harge, fhiled to secure the
prescription dcpartment of Respondent Pharmacy, failed to prowde for-the effective contmi
against theft or diversion of dangerons drugs, and tailed to provids for rccords of dzngerous

dmgs, resulting 1o Raspondaut’s “failure to mmnial.u an inventory of the dmgs Ellﬁgﬂdbf xeturhed

*The drugs allegedly had been retumed to Regpondent Pharmagy by pationts,

7
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by patierts, e get forth in paragraphs 19, 21, and all of its subparts, 22, end 23, above, and

‘! 1
> 5 || Addendum A, hereto, ell of which are incorporated herein by reference,
'r 3 . PRAYER )
' 4 WHEREFORE, Complamant requests that & hearmg be held on the matters herein allaged
. 5 || and that following the hearing, the Board of Phaxmaoy issue a dacwmn.
l B T mwk:xng orﬂsuspandmg*tha:cy Perrmt Nuﬁ:ba—PHY 497135 zssueﬂ fo Anderson
| - 7 |l Broa, Town & Coun‘try Pharmaey, Inc.; o
. < 2. Revukmg or suspendmg th‘mar;lst License Number RPH 42685 issued to S!:aphen
9 Vmcent Andarson, Pha:maoistuhl-Charga for Andersort Eros, Town & Couotry Phatmacy Inc.;
‘ jo K} ~ Ordering Anclerson Bros Town & Counn}r Pharmacy, Inc. and Stephen Vinoent
11 . Anderson to pay the Board of Pharmacy the reasonzable costs of the investigation md enforcement
12 |i of thiw case, pm‘suant to Busmess and Professmns Cnde section 125.3; ‘
.13 4, - Talung such other emd ﬁnrther action as deemed necessary andd proper
| 14 - . | ' '
"‘ 15 || DATED; "74’?/ //"5‘, .
16 L Bxgoutlve Offjcer
' L Do Board of Pharmucy
17 b : Depactment of Consumér Atfairs -
18 et i
16 |
20
. 21
22
23 \
24 | Sa20 1510.34339 /11950285.dpo
25
.26
27
28 ‘
. ;
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