
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DANIEL LOSSNER 
407 Clark Street 
Grass Valley, CA 95945 

Pharmacy Technician Registration 
No. TCH 88530 

Respondent. 

Case No. 5432 

DECISION AND ORDER 

The attached Stipulated Surrender and Order is hereby adopted by the Board of 

Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective at 5:00p.m. on April 1, 2016. 

It is so ORDERED on March 2, 2016. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
AMARYLIS GUTIERREZ 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
DAVID E. BRICE 
Deputy Attorney General 
State Bar No. 269443 

1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 324-8010 

Facsimile: (916) 327-8643 

E-mail: David.Brice@doj.ca.gov 


Attorneys for Complainant . 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DANIEL AARON LOSSNER 
407 Clark Street 
Grass Valley, CA 95945 

Pharmacy Technician Registration No. TCH 
88530 

Respondent. 

Case No. 5432 

OAH No. 2015100366 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by David E. Brice, Deputy Attorney 

General. 

2. Daniel Aaron Lossner (Respondent) is representing himself in this proceeding and 

has chosen not to exercise his right to be represented by counsel. 
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3. On or about January 7, 2009, the Board of Pharmacy issued Pharmacy Technician 

Registration No. TCH 88530 to Daniel Aaron Lossner (Respondent). The Pharmacy Technician 

Registration was in full force and effect at all times relevant to the charges brought in Accusation 

No. 5432 and will expire on March 31,2016, unless renewed. 

JURISDICTION 

4. Accusation No. 5432 was filed before the Board of Pharmacy (Board), Department of 

Consumer Affairs, and is currently pending against Respondent. The Accusation and all other 

statutorily required documents were properly served on Respondent on July 24, 2015. 

Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation 

No. 5432 is attached as Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. 5432. Respondent also has carefully read, and understands the effects of this 

Stipulated Surrender ofLicense and Order. 

6. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 5432, agrees that cause exists for discipline and hereby surrenders his Pharmacy Technician 

Registration No. TCH 88530 for the Board's formal acceptance. 
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9. Respondent understands that by signing this stipulation he enables the Board to issue 

an order accepting the surrender of his Pharmacy Technician Registration without further process. 

RESERVATION 

10. The admissions made by Respondent herein are only for the purposes ofthis 

proceeding, or any other proceedings in which the Board of Pharmacy or other professional 

licensing agency is involved, and shall not be admissible in any other criminal or civil 

proceeding. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and surrender, without notice to or 

participation by Respondent. By signing the stipulation, Respondent understands and agrees that 

he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board 

considers and acts upon it. Ifthe Board fails to adopt this stipulation as its Decision and Order, 

the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this 

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not 

be disqualified from further action by having considered this matter. 

12. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies ofthis Stipulated Surrender ofLicense and Order, including Portable Document Format 

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

13. This Stipulated Surrender ofLicense and Order is intended by the parties to be an 

integrated writing representing the complete, fmal, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

14. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 
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ORDER 

IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 88530, issued 

to Respondent Daniel Aaron Lossner, is surrendered and accepted by the Board of Pharmacy. 

· 1. The surrender ofRespondent's Pharmacy Technician Registration and the acceptance 

of the surrendered license by the Board shall constitute the imposition of discipline against 

Respondent. This stipulation constitutes a record of the disCipline and shall become a part of 

Respondent's license history with the Board of Pharmacy. 

2. Respondent shall lose all rights and privileges as a Pharmacy Technician in California 

as of the effective date ofthe Board's Decision and Order. 

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was 

issued, his wall certificate within ten ( 1 0) days of the effective date of the Decision and Order. 

4. Respondent understands and agrees that if he ever applies for licensure or petitions 

for reinstatement in the State of California, the Board shall treat it as a new application for 

licensure. 

5. Respondent may not apply for any license, permit, or registration from the board for 

three (3) years from the effective date of this decision. Respondent stipulates that should he or 

she apply for any license from the board on or after the effective date of this decision, all 

allegations set forth in Accusation No. 5432 shall be deemed to be true, correct and admitted by 

respondent when the board determines whether to grant or deny the application. Respondent shall 

satisfy all requirements applicable to that license as of the date the application is submitted to the 

board, including, but not limited to certification by a nationally recognized body prior to the 

issuance of a new license. Respondent is required to report this surrender as disciplinary action. 

6. Respondent shall pay the agency its costs of investigation and enforcement in the 

amount of$4,702.50 prior to issuance of a new or reinstated license. 

7. IfRespondent should ever apply or reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

California, all of the charges and allegations contained in Accusation, No. 5432 shall be deemed 
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' ! 

to be true, correct, and.admitted by Respondent for the purp9se ofany Statement oflssues or any 
! 

other proceedmg seeking to deny or restrict licensure. 

ACCEfl:ANCE 
i 
I 

I ha"V"e care:fullyread the Stipulated Su:rrender ofLicen~e and Order. I 'Ull.derstand the 
. i 

stipulation .and the effect it will have on my Phannacy Techl#cian Registration. l enter into this 
' I ! 

' . . . . -·- . . ., . . .... 

Stipulated Surrender of License and Order vobmtarily, know]ing1y, and intelligentiy, and agree to 
. : 

be bound by the Decision and Order ofthe Board ofPhannah. 
i 
' 

DATED: 


I 

I 

~EMENI:! 
' 

i . 
The foregoing Stipulated Surrender ofLicense and Or~er is hereby respectfully submitted 

. I . 

for constderation by the &ard ofPhannacy ofthe· Depa:rtmJnt ofConsumer Affairs. . 
Dated: . \ { ~ ( to\ (o 

i . . 
Respectfully submitte~ 
KAM'AI.J\ D. HAruus 
Attorney General ofCalifurnia 
KENT~ HARRIS 

·S'upeivi~ln Deputy Attorney General 

I 

SAZ01510.Z959 
12076134.doc 
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K.AMA-tA D. HARRIS 
Attorney General of California 
K'ENT D. HARRIS 
Supervising Deputy Attorney General 
DAVID E. BRICE 
Deputy Attorney General 
State Bar No. 269443 

1300 I Street, Suite 125 

P.O:Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 324-8.010 

Facsimile: (916) 327-8643 


Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


. DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


.In the Matter of the Accusation A~ainst: 

DANIEL AA.RON LOSSNER 
103 Margaret ~ane 
Grass Valley, CA 95945 

Pharmacy Technician Registration No. TCH 88530 

Respondent. 

Case No. 5432 

ACCUSATION 

. Complainant alleges: 


PARTIES 


1. Virginia Herold ("Complainant'~) brings this .Accusation solely in her official capacity 

as the Executive Officer of the Board of Pharmacy ("Board"), Department of Consumer Affairs. 
. . 

2. On or about January 7, 2009, the Board issued Pha:rnu!cy Technician Registration 

Num.ber TCH 8'8530 to Danie~ Aaron Lossner ('~Respondent"). The.pharmacy technician 
. ' . ' . . ' . . . .. ·; ... ; .. 

registration was in full force and effect at all times relevant to the charges brought herein and will 

expire on March 31, 2016, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the Board under the authority of the following 

laws: All section references are to the Business and .Professions Code unless otherwise indicated.. 

Ill 
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STATUTORY PROVISIONS 

4. Code section 4300 states, i? pertin~nt part; 

(a) Every lice1,1se issued may be suspended or revoked. 

. · (b) The J:>oard shall- discipline the holder of. any license issued by the . 
board, whose default has been entered or whose case has been heard bv the board and 
fotmd guilty, by any of the following methods: • 

(1) Suspending judgment. 

(2) Placing him or her upon probation.· 

(3) Suspending his or her right to practice for a period not exceeding one 
year. 

(4) Revoking his or her license. 

(5) Taking any other action in relation to disciplining him or her as the 
.board in its discretion may deem proper . . . . · · 

5. ··code section 4300.1 states: ... 
. '. •, 

· The expiration, cancellation, forfeiture, or suspension of a board-issued 
license bYoperation of law oi by order or decision ofthe board or a court oflaw, the 
placement of a license on a retired status, or the voluntary surrender of a license by a 
licensee shall not deprive the board of jurisdiction to commence or· proceed with any 
investigationqf, qr,actio1;1pr dis9ipliij~ p:r;qceeding again~t, the license~ or to render 
·a d,ecis}pn ~uspending or revokingth~, li9epse. · .· . ·.. · .· ·: ' . . ~ · '.. · . . , 

. ;. .. . . . . . . . ·' ' . ,' .. 
·• ·..1 ·: .. ' ..=:· 

·6. :Code se9tion 4301 s~a,tes, in pertinent part: 

The board shall take acti.on ~gainst any holder of a license who is guilty 
of unprofessional conduct or· whOse ·license has been procured by fraud or 
misrepresentation or issu.eq by mist~e. U;nprofessionalcondu,yt shall iJ;lcJude,.bl;lt js 
not limited to; any ofthe .following: · · 

. :t' .• 

(h) The administering tq oneself, of any controlled substance, or the u,se 
of any dangerous drug or of alcoholic beverages· to 'the extent or in a'manner as to be 
dangerous or injurious to oneself, to aperson holding a license under this chapter, or 
to any other person or to the public, or to the extent that the use impairs the ability of 
the per~ion to conduct with safety to the public the practice au~orized by the license. . . 

..... 

. · · · · (o) Violating qr 'iltte~pting to violate, ·directly or indirectly, or.assisting in 
or abetting the violation of or consp{iing to Violate any·provision or term of this 
chapter .or oftl:ie applicable federal and ~tate laws.-and regulatioi;ls governing · · 
phaririacy,'iricfudirig-!egulaticiris·est~hlished by the board or by any other state or 
federal regulatory agency ..... 

·' . .. 
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7. Code section 4327 states that "[a]ny person who, while on duty, sells, dispenses or 


compounds any drug while under the influence of any dangerous drug or alcoholic beverages 
. . . . 

shall be guilty of amisdemean,or." 

· COST RECOVERY 

8. Code section}25 ..3 provide~, in pertinent part, that a Board :may request the 

administrative law judge tQ direct a lic~n.tiate foup.d to. have committed a violation or violations of 

the lice~sing act to pay .fl:. Sunl :r;tbt to, ~XCeed the reasonable COStS Ofth~ .investigation and 
. . ..... . . 

enforc.ement ofthe ·case. 

BACKGROUND 

9. On or about December 26, 2013, the Board received a letter from S. S., District 

Pharmacy Supervisor for Walgree1;1s, stating that Respondent, a pharmacy technician.at 

Walgreens:·store (#10881) located on Sutton Way iJ?. Grass Valley, California, was participating in 

their "Last Chance Agreement" for alcohol abus~. S. S. reported that Respop.dent failed to appear 

for a random test as require~ by the program, and his employment was terminated on .December 

Iq, 2013. 

10: On or about December 31, 2013, a representa,tive from the Board's Enforcement Unit, 

sent an email to S. S.,.requesting further information, specifkally, whether R~spondent,was ever 
. . . . . ·.... . . 

intoxicated. while working· or if his chemical use had an affect on his ability to safely practice. 

11. On or about January 6; 2014; S .. S. sent an email to the Board's representative, stating 

that on August ·15, 2012, R~spondent was ~~n~ foralcohol testing after.the store manager and 

pharmacy manager smelled alcohol on his breath .. Re~pondent testep positiv~ with a bl()od 
. •• • • • • . • • ~- • '! • . • . • ' • • ' . • • . • 

alcohol of .068%. (S. S. proyide:Ff the Board with a ~opy Of the test on or about June 9, 2014). 
. . . . . . .' . . ~ . •:. ..~ . ' ... : . . . . ·. . . 

S. S. also stated that on Augus.t 17,2012, R,espondentenrolled in Walgreen's "Last Chance 


Agreement" for alcohol rehabilitation. Respondent was assessed by a substance abuse 


professional ("SAP"). On December 9, 2013; Walgreens was notified by the SAP that 


Respondent was not in compliance with the conditions outlined in the Last Chance Agreement. 


The SAP explained that Respondent was. warned regarding a missed dtug test on February 11, 


2013, and then did not take a breath alcohol test on.Noverrtber 12, 2013, as required. 
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12. On or about May 2, 2014, a Board inspector met with Respondent at Raley's 

Pharmacy Store #213 located in Gras~ VaHe·y, Califcirilla. Respondent.a.drriitted that orte day, 

while working at Walgreens (Store #10881), he went to lunch and consumed ''some beers". 

Someone smelled alcohol on his breath after he retu~ed to work. The store manager sent 

R.es:Pondent for a "bre~th test,.and the test c.ame back positive for alcoh~L 

. FIRST CAUSE FOR DISCIPLINE 

(Use of Alcoholic Beverages to an Extent or in a Manner· . 

Dangerous or Injurious to Oneself and Others) 

13. Respondent is subject to disciplinary action pursuant to Code section 4301, 
. . . 

subdivision (h), for unprofessional conduct, in that on or about August 15, 2012, Respondent used 

aJcoholic beverages to an extent or in a manner dangerous or injurious to himself and others. 

and/or to·:the .extent that such use ·impa~red his ability to conquct his pharmacy technicil;m duties 

~afely, as set forth a~ove. 
~ . . 

SECOND CAUSE FOR DISCIPLINE 

(Violations of the Pharmacy Law) 

14.: Respondent is subject to disciplin.ary actio~ pursuant to Code section 4301; 

subdivision (o), for unprofessional conduct; in that on .or about August 15,2012, Respondent . . . 
. . 

violated or attempted. to violate, directly or indirectly, a p~ovision or term of the Pharmacy Law 

(Bus. & Prof. Code § 4300, et seq.), specifically, Code section 4327, as follows: Respondent, 

while on duty as a pharmacy te~hnician at Walgreens Store #10881, sold, dispensed and/or· · . . 

compounded dnigs while under the influence of alcoholic beverages, as set forth abov~. 

· PRAYER 

WHEREFORE, C()mplainant request~ that a hearing be he.ld on.the matters herein alleged, . . . . . . . . 

and· that foHovying the hearing, the Board of Pharmacy issue a decision: 

1. . Revoking or suspending ;F'hart?acy Te.chnician Registration Number TCH 88530, 

issued to Daniel Aaron Lossner; 
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2. Ordering Daniel Aaron Lessner to pay the Board of Pharmacy the reasonable costs of 

the investigation and enforc~ment ofthis case, pursuant to Busin.ess and Professions Code section 

125.3; 

3. . . Taking such other and.Jurther action as deemed necessary and proper. 

J:(;.(t~DATED: 

Execut Officer 
Board of Pharmacy 
Department of Consumer Affairs 
·State of California 
Complainant 

SA2015102959 
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