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BEFORE THE
BOARD OF PHARMACY
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Case No, 5411
In the Matter of the Accusation Against:
STIPULATED SETTLEMENT AND
JEFFREY ALLEN KILLIAN DISCIPLINARY ORDER

425 West Beach Street, Unit 1258
San Diego, CA 92101

Pharmacist License No. RPH 56456

Respondent.

IT 1S HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
| PARTIES
1. Virginia Herold ("Complainant"} is the Executive Officer of the Board of Pharmacy.

She brought this action solely in her official capacity and is represented in this matter by Kamala

D. Harris, Attorney General of the State of California, by Nicole R, Trama, Deputy Attorney

General.
2. Respondent Jeffrey Allen Killian ("Respondent”} is represented in this proceeding by
attorney Adam J. Richards, whose address is: 765 University Avenue, Sacramento, CA 95825.
3. Onor about October 15, 2004, the Board of Pharmacy issued Pharmacist License No.
RPH 56456 to Jeffrey Allen Killian (Respondent). The Pharmacist License was in full force and
i
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effect at all times relevant to the charges brought in Accusation No, 5411 and will expire on
September 30, 2016, unless renewed.

o JURISDICTION

4,  Accusation No. 5411 was filed before the Board of Pharmacy (Board), Department of

Consumer Affairs, and is currently pending against Respondent, The Accusation and all other

| statutorily required documents were properly served on Respondent on April 2, 20135,

Respondent timely filed his Notice of Defense contesting the Accusation,

5. - A copy of Accusation No. 5411 is attached as exhibit A and incorporated herein by
reference. Accusation No. 5411 contains the incorrect date that Respondent’s pharmacist license
was issued. The correct date that Respondent’s pharmacist license was issued is October 13,
2004, as set forth in this Stipulated Settlement and Disciplinary Order.

ADVISEMENT AND WAIVERS

6.  Respondent has carcfully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 5411, Respondent has also carefully read, fully
discussed with counsel, and undlérstands the effects of this Stipulated Settlement and Disciplinary
Order,

7. Respondent is fully aware of his legal rights in this matter, including the rightto a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Accusation

No. 5411,

STIPULATED SETTLEMENT (5411}
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10. Respondent agrees that his Pharmacist License is subject to discipline and he agrees
to be bound by the Board's pfoﬂé,tionary terms as set forth in the Disciplinary Order below.,
CONTINGENCY

I1.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may

‘communicate directly with the Board regarding this stipulation and settlement, without notice to

or participation by Respondént or his counsel. By signing the stipulation, Respondent
understands and agrees that he r;nay not withdraw his agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it, If the Board fails {o adopt thisrstipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, excopt for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

12. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Setﬂéi%ent and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals,

13.  This Stipulated Settiemen_t’-aﬁd Disciplinary Order is intended by the parties to be an
integrated writing representifig the complete, final, and exclusive embodiment of their agreement,
It supersedes any ﬁnd all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitme'nt_s -(vs/'fiiten or oral), This Stipulated Settlement and Disciplinary
Order may not be altered, am;:nded, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: _

DISCIPLINARY ORDER

IT IS HEREBY ORDER-EID that Pharmacist License No. RPH 56456 issued to Respondent

Jeffrey Allen Killian (Respondent) is revoked. FHowever, the revocation is stayed and Respondent

| is placed on probation for five (7."?5') years on the following terms and conditions.

3
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I.  Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the Board, in writing, within

seventy-two (72) hours of such occurrence:

. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

. a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complain.t,' information or indictment

. a conviction of ary crime

. discipline, citation, or othér administrative action filed by any state or federal agency
which involves Respondent’s pharmacist license or which is related to the practice of
pharmacy or the hanufaoturing, obtaining, handling, distributing, billing, or charging
for any drug, devicé of controlled substance.

Failure to timely report such occurrence shall be considered a violation of probation,

2, Report to the Board

Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its |

designee. The report shall be made either in person or in writing, as directed. Among other
requirements, Respondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation, Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports -aq diiﬂeétéd may be added to the total period of probation. Moreover, if
the final probation report is nét made ds directed, probation shall be automatically extended until
such time as the final reporl s made and accepted by the Board.

3. Interview with the Board |

Upon receipt of reasoniblé prior notice, Respondent shall appear in person for interviews
with the Board or its designee, at such intervals and locations as are determined by the Board or

its designee, Failure to appear for any scheduled interview without prior notification to Board |

4
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staff, or failure to appear for two (2) or more scheduled interviews with the Board or its designee
during the period of probation,.shall be considered a violation of probation.

4,  Cooperate with Board Staff

Respondent shall cooperaté with the Board's inspection program and with the Board's
monitoring and investigation.'(;)'f' l':{esy.)o.ndent's compliance with the terms and conditions of his
probation. Failure to cooperate shall be considered a violation of probation.

5. Continuing Education

Respondent shall provi:(:iuéﬂévidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the Board or its designee.

6.  Notice to Employers

During the period of probation, Respondent shall notify all present and prospective
employers of the decision in case number 5411 and the terms, conditions and restrictions imposed
on Respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
Respondent undertaking any new employment, Respondent shall cause his direct supervisor,
pharmacist-in-charge (including Veach new pharmacist-in-charge employed during Respondent’s
tenure of employment) and -63'7:/1131' to repott to the Board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 5411, and terms and condi'ﬁons imposed

thereby. It shall be Respondent’s fesponsib-ility to ensure that his employer(s) and/or

supervisor(s) submit timely aéknowledgment(s) to the Board,

It Respondent works for or is employed by or through a pharmacy employment service,
Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity
licensed by the Board of the terms and conditions of the decision in case number 5411 in advance
of the Respondent commencing work at each licensed entity. A record of this notification must
be provided to the Board upon request,

Furthermore, within thirtji'(?;()):days of the effective date of this decision, and within fifieen
(15) days of Respondent undertaking any new. employment by or through a pharmacy
employment service, Respond@ﬁt shalk-cause his direct supervisor with the pharmacy employment

5
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service to report to the Board in Writing acknowledging that he has read the decision in case

number 5411 and the terms and conditions imposed thereby. It shall be Respondent’s

_responsibility to ensure that his employer(s) and/or supervisor(s) submit timely

acknowledgment(s) to the Board.

Failure to timely notify present or prospective employer(s} or to cause that/those
employer(s) to submit timely acknowledgments to the Board shall be considered a viclation of
probation, 7

"Employment” within the meaning of this provision shall include any full-time,
part-time, temporary, rqligf or-pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for em‘bloyment,

whether the Respondent is an employee, independent contractor or volunteer,

7.  No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, Respondent shall not supervise any intern pharmacist, be
the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the
Board nor serve as a consultant unless otherwise specified in this order. Assumption of any such
unauthorized supervision responsibilities shall be considered a violation of probation,

8. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, Respondent shall pay to the
Board its costs of investigation and prosecution in the amount of $1,972.50. Respondent shall
make said payments as fol]ows:-;’Commencing on the effective date of this Decision and on the
first of each month thereaftéﬁ;"Réspondeht shall pay to the Board $50.00 per month until the costs
are paid in full. |

There shall be no dev‘ia‘;nioir} from this schedule absent prior written approval by the.Board or
its designee. Failure to pay oost; by the deadline(s) as directed shall be considered a violation of
probation.

The filing of bankruptey by Respondent shall not relieve Respondent of his responsibility to

reimburse the Board its costs of investigation and prosecution,
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9. Probation Monitoring Costs

Respondent shall pay any _costé associated with probation monitoring as determined by the
Board each and every year of probation. Such costs shall be payable to the Board on a schedule
as directed by the Board or its designee, Failure to pay such costs by the deadline(s) as directed
shall be considered a violatiéﬁ .0.;1-3 probation,

10.  Status of License

Respondent. shall, at all times while on probation, maintain an active, current license with
the Board, including any period during which suspension or probation is tolled. Failure to
maintain an active, current license shall be considered a violation of probation,

If Respondent’s license expirés or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplication Respondent's license shall be subject to all terms and conditions of this
probation not previously satisfiéd.

11.  License Surrenﬁ‘d’ér While on Probation/Suspension

Following the effective date of this decision, should Respondent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
Respondent may tender his Iicenée to the Board for surrender, The Board or its designee shall
have the discretion whether to grant the request for surreﬁder or take any other action it deems
appropriate and reasonable, Upon formal acceptance of the surrender of the license, Respondent
will no longer be subject tb the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the Respondent’s license history with the Board.

Upon acceptance of the surrender, Respondent shall relinquish his pocket and wall license
to the Board within ten (10) days of notification by the Board that the surrendel' is accepted.
Respondent may not reapply for any license from the Board for three (3) years from the effective
date of the surrender. Respondént shall meet all requirements applicable to the license sought as
of the date the application fof that license is submitted to the Board, including any outstanding

costs,

STIPULATED SETTLEMENT (5411)
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12. Notification of a Change in Name, Residence Address, Mailing Address or
Employment :

Respondent shall notify the Board.in wn;iting within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the superviSor and owner, and the work schedule if known, Respondent
shall further notify the Board in writing within ten (10} days of a change in name, residence
address, mailing address, or phone number,

Failure to timely notify the Board of any change in employer(s), name(s), address(es), or
phone number(s) shall be considered a violation of probation,

13, Tolling of Probatioﬁ

Except during periods of suspension, Respondent shall, at all times while on probation, be
employed as a pharmacist in California for a minimum of forty (40} hours per calendar month,
Any month during which this minimum is not met shall toll the period of probation, i.¢., the
period of probation shall be extended by one month for each month during which this minimum is
not met, During any such period of tolling of probation, Respondent must nonetheless comply
with all terms and conditions 6f probation.

Should Respondent, regardless of residency, for any reason (including vacation) cease
practicing as a pharmacist for a minimum of forty (40) hours per calendar month in California,
Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and
must further notify the Board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation,

It is a violation of probation for Respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months,

"Cessation of practice” means any calendar month during which Respondent is
not practicing as a pharinacist for at least forty (40) hours, as defined by Business and

Professions Code sect_ign 4000 et seq . "Resumption of practice” means any calendar

month during which Respondent is practicing as a pharmacist for at least forty (40)

STIPULATED SETTLEMENT (5411)



http:Board.in

O VL )

L = e I = S |

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

hours as a pharmacist as defined by Business and Professions Code section 4000 et

seq.

14, Violation of Probation

If a Respondent has not éémp]ied with any term or condition of probation, the Board shall
have continuing jurisdiction '6}/6% Respondent, and probation shall automatically be extended,
until all terms and conditioﬁs.ha've been satisfied or the Board has taken other action as deemed
appropriate to treat the failure to cbmply as a violation of probation, to terminate probation, and
0 impose the penalty that wa‘s";s't‘ayed.

If Respondent violates probation in any respect, the Board, after giving Respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic termination of the stay and/or revocation of the license, If
a petition to revoke probation or an accusation is filed against Respondent during probation, the
Board shall have continving jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

15.  Completion of Probation _

- Upon written notice'by_; the Bo-;aéé ot its designee indicating successful completion of
probation, Respondent's license will be fully restored.

16. Pharmacists Recovery Program (PRP)

Within thirty (30) days’.bfi'ﬁe elfective date of this decision, Respondent shall contact the
Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll,
successfully participate in, and complete the treatment contract and any subsequent addendums as
recomimended and provided by the PRP and as approved by the Board or its designee. The costs
for PRP participation shall be borne by the Respondent,

If Respondent is currently enrolled in the PRP, said participation is now mandatory and as
of the effective date of this decision is no longer considered a self-referral under Business and
Professions Code section 4362(¢c)(2). Respondent shall successfully participate in and complete

his current contract and any _sub'fsequent addendums with the PRP,

9
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Failure to timely contact or enroll in the PRP, or successfully participate in and complete
the treatment contract and/or ahy addendums, shall be considered a violation of probation,

Probation shall be automatically extended until Respondent successfully completes the
PRP. Any person terminated from the PRP program shall be automatically suspended by the
Board, Respondent may not resume the practice of pharmacy until notified by the Board in
writing.

Any confirmed positive test for alcohol.or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the automatic
suspension of practice by Respondent and shall be considered a violation of probation,
Respondent may not resume the lp'r‘acti‘ce of pharmacy until notified by the Board in writing.

During suspension, Respéndeht shail not enter any pharmaoy. arca or any portion of the
licensed premises of a Wholééaler, veterinary food—anirﬁal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are fﬁé’i'ﬁtained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume prac.tice until notified by the Board.

During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board,

Subject to the above resfribtions‘, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in‘t’hisro‘_rder.

Failure to comply with this suspension shall be considered a violation of probation.

Respondent shall pay administrative fees as invoiced by the PRP or its designee, Fees not

timely paid to the PRP shall constitute a violation for probation. The Board will collect unpaid

10
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administrative fees as part of the annual probation monitoring costs if not submitted to the PRP.

17. Random Drug Screening

Respondent, at his own expense, shall participate in random testing, including but not
limited to biological fluid testing (urine, blood}, breathalyzer, hair follicle testing, or other drug
screening program as directed by the Board or its designee. Respondent may be required to
participate in testing for the éntire probation period and the frequency of testing will be
determined by the Board or its designee. At all times, Respondent shall fully cooperate with the
Board or its designee, and shall, when directed, submit to such tests and samples for the detection
of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the Board or
its designee may direct. Failure to timely submit to testing as directed shall be considered a
violation of probation. Upen request of the Board or its designee, Respondent shall provide
documentation from a licensed practitioner that the prescription for a detected drug was
legitimately issued and is a necéssary part of the tréatment of the Respondent, Failure to timely
provide such documentation shall be considered a violation of probation. Any confirmed positive
test for alcohol or for any drug ot lawfully prescribed by a licensed practitioner as part of a
documented medical treatmgitt shall be considered a violation of probation and shall result in the
automatic suspension of prac¢ticé of pharmacy by Respondent. Respondent may not resume the
practice of pharmacy until ﬁ(‘)‘fiﬁﬂd by the Board in writing,

~ During suspension, .Respdﬁdent shall not enter any pharmacy area or any portion of the

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are mafntained. Respondent shall not practice pharmacy nbr do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation: nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or ¢ontro! the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances, Respondent shall not resume practice until notified by the Board.

During suspension. Responderit shall not engage in any activity that requires the
professional judgment of a pHarmacist. Respondent shall not direct or control any aspect of the

-
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practice of pharmacy. Respondeht shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board,

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order,

Failure to comply with this suspension shall be considered a violation of probation.

18.  Abstain from Drugs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled
substances, dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon
request of the Board or its désignee, Respondent shall provide documentation from the licensed
practitioner that the prescription for the drug was legitimately issued and is a necessary part of the
treatment of the Respondent, lFailure to timely provide such documentation shall be considered a
violation of probation. Respondent shall ensure that he is not in the same physical Iocation as
individuals who are using illicit substances even if Respondent is not personally ingesting the
drugs. Any possession or use of alcohol, controlled substances, or their associated paraphernalia
not supported by the documentation timely provided, and/or any physical proximity to persons
using illicit substances, shall be considered a violation of probation.

19.  Preseription Coordination and Monitoring of Prescription Use

Within thirty (30) days of the effective date of fhis decision, Respondent shall submit to the
Board, for its prior approval, the! name and qualifications of a single physician, nurse practitioner,
physician assistant, or psychi'étrist of Respondent's choice, who shall be aware of the
Respondent's history with the use of alcohol and drugs and who will coordinate and monitor any
prescriptions for Respondent for dangerous drugs, contrelled substances or mood-altering drugs.
The approved practitioner shall be provided with a copy of the Board’s Accusation and decision,
A record of this notification must be provided to the Board upon request. Respondent shall sign a
release authorizing the practitioner to communicate with the Board about Respondent’s
treatment(s). The coordinating physician, nurse practitioner, physician assistant, or psychiatrist

12
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shall report to the Board on a quarterly basis for the duration of probation regarding Respondent's
compliance with this condition. 1f any substances considered addictive have been prescribed, the
report shall identify a program for the time limited use of any such substances. The Board may
require that the single coordinating ﬁhysician, nurse practitioher, physician assistant or
psychiatrist be a specialist in addictive medicine, or consult a specialist in addictive medicine.
Should Respondent, for any reasorn, cease supervision by the approved practitioner, Respondent
shall notify the Boafd immediately and, within thirty (30} days of ceasing treatment, submit the
name of a replacement physician, nurse practitioner, physician assistant, or psychiatrist of
Respondent’s choice to the Board or its designee for its prior approval. Failure to timely submit
the selected practitioner or replacement practitioner to the Board for approval, or to ensure the
required reporting thereby on the quarterly reports, shall be considered a violation of probation,
If at any time an approved practitioner determines that Respondent is unable to practice

safely or independently as a pharmacist, the practitioner shall notify the Board immediately by

telephone and follow up by written letter within three (3) working days. Upon notification from

the Board or its designee of this determination, Respondent shall be automatically suspended and

shail not resume practice untﬂ. notified by the Board that practice may be resumed,

During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesiler: veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled subsfanoes are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Board,

During suspension, Respcﬁndent shall not engage in any activity that requires the
professional judgment of'a phaﬁmacist. Respondent shall not direct or control any aspect of the
practice of i}harmacy. Respo‘r‘fﬂ'ént shall niot perform the duties of a pharmacy technician or a
designated representative for‘any entity licensed by the Board.

13
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Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order,

Failure to comply with this suspension shall be considered a violation of probation.

20. Supervised Practite

During the period of probation, Respondent shall practice only under the supervision of a
licensed pharmacist not on probdtion with the Board, Upon and after the effective date of this
decision, Respondent shal'] not bracticé phanﬁacy and his license shall be automatically
suspended until a supervisof !is approved by the Board or its designee. The supetvision shall be,
as required by the Board or its designeg, either:

Continuous - At least 75% of a work week

Substantial - At least 50% of a work week

Partial - At least 25% of a work week

Daily Review - Supervisor's review of probationer's daily activities within 24 hours

Within thirty (30) days of the effective date of this decision, Respondent shall have his
supervisor submit notification to the Board in writing s.tating that the supervisor has read the
decision in case number 5411 -ahd is familiar with the required level of supervision as determined
by the Board or its designee, It shall be the Respondent’s responsibility to ensure that his
employer(s), pharmacist-in-chaf:ge and/or supervisor(s) submit timely acknowledgement(s) to the
Board. Failure to cause thé"f'sli'[i‘ect supervi'sor and the pharmacist-in-charge to submit timely
acknowledgements to the B(;ard shall be considered a violation of probation.

If Respondent changes‘enjplbjfment, it shatl be the Respondent’s responsibility to ensure
that his employer(s), pharmacisf—in-charge and/or supervisor(s) submit timely
acknowledgement(s) to the Board. Respondent shall have his new supervisor, within fifteen (15)
days after employment commences, submit notification to the Board in writing stating the direct
supervisor and pharmacist-in-charge have read the decision in case number 5411 and is familiar
with the level of supervision as determined by the Board. Respondent shall not practice

pharmacy and his license shall be automatically suspended until the Board or its designee

14
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approves a new supervisor. Failure to cause the direct supervisor and the pharmacist-in-charge to
submit timely acknowledgem_enlts to the Board shall be considered a violation of probation.

Within ten (10) days of leaving employment, Respondent shall notify the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholcs-aler,lveterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Board.

During suspension, Respéndent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respolﬁ'déh't shall not perform the duties of a pharmacy technician or a
designated representative for-any entity licensed by the Board.

Subject to the above restrictions, Respondent may continue to own or hold an interest in
aliy licensed premises in whichihe holds an interest at the time this decision becomes effective
unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

21, No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associate, or partner of any business, firm,
partnership, or corporation currently or hereinafter licensed by the Board. Respondent shall sell
or transfer any legal or beneﬂéi’él interest in any entity licensed by the Board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the Board, Pailure totimely divest any legal or beneficial interesi(s) or provide

documentation thereof shall be considered a violation of probation.

15
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22, Criminal théfﬁﬁul?amla Reports | |

Responident shall provide a cbpy of the d@ndiﬁﬁns of any criminal probation/parole o the
Board, iu writing, within ten (10) days of the issiwnéf: ormodfﬂoaﬁou of those conditions.
-Rcspondent shall provide the name of his probation/parole oﬂwm to the Board, in Writing, within
ten (10) days after thaat officer ia deslgnated or areplawmeni for that officer i is desagnated
Respondent shall provide d mopy of all criming] probauon/parole reports 1o the Board wzthm ten

(10 days after Respondeut zecenfes a Lopy of sucha report Faxlure lo txmely make any of the

r subzmss:ons mqun-ed ‘he]‘eby shaﬂ be consxdéred a vm]auon of probatmn

23. Fthlﬂ Cnuwe o L ) )

. Within stxty (60) oa’ic,udar d&)’b of the effective datc of thw decision, Res;aondent shall
enroll in a cowse in ethics; at Respcmdent’q expense, approved in advance i:w the Board or its
designes, Failure to initiate. the conrse during the first year of probauon, and complete it within,
the second year of probation, is 1 violahon of probation,

Respondent shall submit a certificate of complstion to the Bba;d or its designes within five
days after completing the course. o |

I haVe cara:[‘ully Iead the abovs Sttpulaied Set!lemem aud Dlsmplmary Orde:r ﬂnd hzwe ful]y

discussed it m‘rh my attome:y, Adem J. Rmha.tds Iunderstand the stipul almn and the. effect it ' 7
) Wﬂl hzwe 0:1 my Pharmamsi Lmense. I Bﬂﬁer mto this Sﬁpul&ted S&tﬂemeut and Dwmp’lmmy |
| 70:(1&1 volunmﬂy, [cnowmgly, a.nd intelligently, and agree 10 be bound. by the Deczsmn ﬂnd 0rde1

: -aftheBoard ofPharmacy;'_ R

T STIPULATED SETTLEMENT (5411
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« ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy.

Dated: % / TYNTQ ‘ g’“ Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California
JAMES M, LLEDAKIS

Supervising Deputy Attorney General

P 01002 72 TR,

NICOLE R, TRAMA

Attorneys for Complainant

SD2013700358
§1089869.doc
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KAMALA D, HARRIS
Adttornsy General of California
JAMES M, LEDAKIS
Supervising Deputy Attorney Ganeral
NICOLE R, TRAMA
Deputy Attorney Gonoral
State Bar No. 263607
110 West "A" Street, Sulte 11
San Diego, CA 92101
P.O. Box 835266
San Diego, CA 92186-5266 - -
Telephone; é619) 645-2143
Facstmile: (6193 645-2061 ¢
Attorneys for Complatnant '

BEFORE THE
. BOARD OF PHARMACY
= “DEPARTMENT OF CONSUMER AFFAIRS ~ - —— =
| STATE OF CALIFORN)A

JEFFREY ALLEN KYLLIAN

In the Matter of the Accusation Againsty Case No, 5411

425 West Beach Street, Unit 1258

| San Dlego, CA 92101 ACCUSATION

Pl‘zarmacisi License No. RPH 56456

Respondent

Complainant alleges:

‘ PARTIES

1, Virginla Herold. (Complamant) brings this Accusat;on solely in her official capacity as
the Exeoutive Officer of the Bq ard of Pharmacy, Department of Consumner Affairs,

2, "Onot about"Oéi\_:oBer 4, 2004, the Board of Pharmacy issned Pharmacist License
Number RPH 56456 to Jeffrey Allen Killian (Respondent). The Pharmacist License was in fll
force and effect at. all times relevaut to the charges brought herein and will expire on September
30, 2016, uniess r_ene_wed.h S

JURISDICTION

3, This Accusation is brought betore the Bomd of Pharmacy (Board), Department of
Consumor Affan-s under the authority of the followmg laws, Al section references ate to the
Business and Professmns Codo nnless otherwise indicated,

1
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4. Sectlon 4011 of the Code provides that the Board shall administer and enforee both
the Pharmacy Law [Bus, & Prof, Code, § 4000 et seq.] and the Uniform Controllad Substances
Act [Health & Safety Code, § 11000 =t seq.].

5, 'Seotiog 4300(e) of the Code provides that every license issued by the Board ey be

suspended or revokoed,

6.  Section 4300.1 of the Code states:

_ The expiration, cancellation, forfelture, or suspension of 8 board-issued
livense by operation of law or by otdet or decision of the board or a court of law,
the placement of a licéhse on a retired status, or the voluntary sutrender of 2 license
by a livensee shall not deprive the board of jurisdiction to commence or proceed
with any investigation of, or action or disciplinary procesding against; the-licensee - -
or to render a decision suspending or revoking the lioense,

STATUTORY PROVISIONS & REGULATORY PROVISIONS
7, Section 482 of the Code states:

Bach. board under the provisions-ef this code shall develop criteria 10 evaluate
the rehabilitation ofa persori when:

¥ g
I

{w) Considering the denial of a license by the board under Section 480; or
(b) Considering suspension or revocation of a Hoense under Section 490,

Each board shall take into aceount all vormpefent evidence of rehabilitation
furnished by the applicant or leenses, _ , '

8 Section 490 of the Code provides, in pertinent paft, that a board may suspend or
revoke a license on the ground that the licenses has been convieted of a erime snbstantially related
to the qualifications, ﬁmctions; or duties of the business or pr(;fession for which the license was
issned. | ' |

9. Section 493 of the Code states:

Notwithsténding any other provision of law, in & proceeding conducted by &
board within the depariment pursuant to law to deny an apphcation for a license or
to suspend or revoko a license or otherwise tuke disciplinary aetion against a petson
who holds a license, upon the ground that the applicent or the licenses has bsen
convipted of & orlme substantially rolated to the qualifications, functions, and duties
of the licenses in question, the record of conviotion of the erime shall be conclsive
evidence of the fact thiat the convietion coourred, but only of that fact,

2
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and the board may mquhe into- the ciroumatances surrounding the commission of
the crime it order to fix the dsgree of diseipline or to determing if the conviction is
substantially related Lo the qualifications, functions, and duties of the lcensse in
questlon.

As used in this seotion, “license™ mcludes “certificate,” ¥ ermit * “authority,”
and “regletration.”

10,  Section 4301 pfthe Code states:

The board shall take action against any holder of s license who is guilty of
unprofessional conduct or whose license has been procured by fraud or
misrepreserntation or issued by mistake. Unprofass*tonal conduct shall include, but is
not limited to, any of the following:

(h) The adnumstermg 1o oneself of any controlled subatance, or the use of
any dangerons drug or of alcoholic beverages to the extent or in a manner ag fo be
dangerous or injurious to oneself, to a person holding a license under this chapter,
or to any other pergon or 1o the public, ot 1o the extent that the use impalrs the
ability of the person te conduet with safety to the public the practice authorized by
the Heense, '

' Al ¥
() The convictlon of & erime substantially related to the qualifications,

functions, and duties of a licenses under this chapter. The record of conviction of a
violation of Chapter 13 (commencing with Section 801) of Title 21 of the United -
States Code rogulating controlled substances or of a violation of the statutes of this’
state regulating controllod substances or dangerous drags shall be conclusive

 evidence of unprofessional conduct, In all other oases, the record of sonviction
ghall be conclusive evidence only of the fact that the conviction ocourred, The
board may inquire tato the clroumstances surrounding the commission of the crire,
in order to fix the degree of disoiplive or, in the case of a conviction not involving
confrolled substances or dangerous drugs, to determine if the sonviction is-ofan
offonse substantially rclated to the qualifications, fanctions, and duties of a licenseo
under this chapter, A plea or verdlot of guilty or a sonviction following a plea of
nolo contondere ig deemed to be & eonviction within the meaning of this provision,
The board may take action when the time for appeal has elapsed, or the judgment
of conviction has beenuffirmed on appeal or when an order granting probation is
made suspending the Imposition 6f sentence, irrespective of a subsequent order
under Section 1203.4 of the Penal Code allowing the person to withdraw his or her
ploa of guilty und to enter g plea of not guilty, or sefting aside the verdict of guilty,
or disinigsing the acousation, informetion, or indictment,

Aocusation
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(o) Violating ol“fattamptmg to violate, directly or indirectly, or assisting in or
abetting the violation of or conspiring to violate any provision or term of this
chapter or of the applicable foderai and state laws and regulations governing
pharmacy, inolnding regulations established by the board or by any other state or
federal regulatory a-gency

11, Section 4327 of the Code states:

Any person who, while on duty, sells, dispenses or compounds any drug
whils under the influence of any dangerous drug or alooholio beverages shall be
guilty of a misdemeanor.

REGULATORY PROVISIONS

12, California Code of Regulations, title 16, section 1769, states:

{b) When considering the suspension or revoeation of & facility or.a personal
license on the ground that the licenses or the regisirant has been convicted of &
¢rime, the board, in evaluating the rehabilitation of such person and his present
eligibitity for a Hoense will eons1dcr the following oritéria:

e)) Natufe, and saveﬁfy ofthe act(s) or offense(s).
(2) Total cllmin&i record,

(3) The time that has elapsed since commission of the act(s) or offense(s).

{4y Whether the lidensee has complied with all terms of parole, probation,
restitution or eny other sanctions lawfully imposed against the licensee,

(5) Bvidence, if any, of rehabilitation submitted by the licensze,
13, California Code of Regulations, title 16, section 1770, states:

For the purpose of denial, suspension, or revocation of a personal or facility
license pursuant to Division 1.3 (commencing with Seotion 475) of the Business
&nd Professions Code, a orime or act shall be considered substantially related to the
qualifications, functions or duties of a licenseo or registrant if to a substantial
degree it evidences prosent or potential unfithess of a Heensee or regisirant o
perform the functions anthorized by his license or registration in  manner
consistent with the piblic health, sefety, or welfare,

' COST RECOVERY

14,  Seotion 125,3 of the Cade provides, tn pertinent part, that the Board may request the
administrative law judge to’direct a li'caenﬁate found to have comraitted a violation or violations of
. . _
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the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the lcentiate to comply subjecting the tcense to Iiot being
renewed or reinstated, Ifa case seitles, recovery of investigation and enforcement: costs may be
inofuded in a stipulated 3emem§'nt.

FIRST CAUSE FOR DISCIPLINE

(December 22, 2014 Criminat Conviction for Operating a Vebicle Under the Influence)
15.  Respondent has Suﬁjeoted"ﬁis license to discipline under sections 490 and 4301,

subdivision (I) of the Code in that he was convioted of a orime that is substantially related to the

qualiﬂc&tlons, dutxes snd funotions of a pharmamst The ciroumstances ars o | follows

of fowa v, Jeffrey Allen Kﬂlian, Court case number 05771 OWOMO78573 (Polk), Respondent
was convicted on his plea of guilty to violating Iowa Code Amn,, section, 321J.2(2)(a), oper'ating a
vehicle while inder the influence of alcohol (First Offense),
b.  Asaresult of'the conviction, Respondent was ordered to sexve time in juil, ordered to
aomplc‘te the OWT 1 Program, and required to pay fines,
§EC’0ND CAUSE EOR DISCIPLINE

{Use of Alcoholic Beverages in a Manner Dangerous & Injurions to Oneself & the Public)
16, Respondeiil has Sﬁbjected his license to disciplinaiy action under seotion 4301,

subdivision {h) of the Code in thet Respondent used aleoholie beverages in a manner dangerous ot
injurious to himself and the p}zblic in that Respondent drove a vehicle while under the influence of

an alooholic beverage, which posed a serlous risk of injury and/or death to himself and to the

- public, as deallad In paragraph 13, above.

. THIRD CAUSE YOR DISCIPLINE

(Functioning a5 a Pharmacist While Under the Influence of Alcohol)

17. Respondent is subject to digciplinary action under seciion 4301, subdivision (h) and

| section 4301, subdivision (o), for violation of Business Professions Code section 4327, in that on

December 2, 2014, Respondent worked as a pharmaeist while he was under the influence of

g, On or about Deccmber 22 2014 na enrmnal proceeding entitled People of rhe State

Auvgusation
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alochol to the exfent that % iirnpéh*ed his ability to practice safsly, The cirewmstances are as
followys: '

a, R_espondel}t worked as 4 contract employee pharmactst for RPH On the Go at Marian
Regional Medioal Center in'Sén’ta Maria, California, On December 2, 2014, Respondent arrived
for bis shift at approximately 10:15 a.m, At approximately 11:15 a.m., the Pharmaocy Manager

. engaged in a conversation with Respondent and observed objective signs and symptoms that

Respondent was under the influence of aleohol, Respondent’s speech was slurred, his eyes were
half cpen and droopy, he appeared sleepy, and he smelled faintly of an alcobolic beverage.

b, After observing Respondent’s behavior, the Pharmacy Maenager contacted the HR

department Respondent voluntam!y agrasd to undergo testing for drugs and alcohol Respondent
was esoorted out of the pharmasy and taken to the Industrial Medical Group, where the subsiance.
testing #va&g performed, Respondent’s Wood dloohol content was 147, '
DISCIPLINARY CONSIDERATIONS
18, Rsspondent vOluntamly cnterad the. Board’s Maximus diversion program on Deoember

16 2014. During his intake intarvlew, Respondent admitted to taking seversl prescribed

conirolled aubstanoes and havmg tested positive for alcohol during his shift as a pharmacist, Upon |

snrollment in the program, Reqpondent agreed 1o Recovery Terms and Conditions, which included
submiftiog copies of all oi_‘ hm current presetiptions to Maxitnus, Respondent failed to provide _
copies of hig p;escriptions to Maximus and provided unreliable self reporis about his use of
contf‘ollad subsfances, As such,‘ on February 5, 2015, Respondent was terminated from the
Maxitmis program as.a public sufety risk for failing to cooperate with the program ;equirements. |
- FRAYEIR'

WHEREFORE, Comp fainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, 'phe Board of Pharmacy issue a decision:

1. Revokmg or suspendmg Pharmaeist License Number RPH 56456 issued to Jeffray
Allen Killlan; : -

Avcusation
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, 2. Ordering Joffrey Allen Killian to pay the Board of Pharmasy the reasonable costs of

the investigation and enforcement of this case, pursuant to Business snd Professions Code section

125.3;

3. Taking suoh other and further sction as deemed necessary and proper,

DATED;

s/za/

Qs

SD2015700358
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- ~Board of Pharmecy -~ ——— - — ——

Department of Consumer Affairs
State of California
‘Complainant
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