BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case Nos. 5358 and 5373
SPECTRUM PHARMACY;
TING LI, TREASURER/CHIEF FINANCIAL STIPULATED
OFFICER; - SETTLEMENT AND
NINA THIEN-NGA PHAM, CHIEF EXECUTIVE | DISCIPLINARY ORDER AS
OFFICER; TO NINA THIEN-NGA TRAN
STEVEN DUNG TRUONG, PHARMA CIST-IN- ONLY
CHARGE

Pharmacy Permit No. PHY 48836

TING LI
Pharmacist License No. RPH 57363

STEVEN DUNG TRUCNG
Pharmacist License No. RPH 52822

NINA THIEN-NGA TRAN
Pharmacist License N¢. RPH 55935

SPECTRUM PHARMACY INC., DBA
SPECTRUM PHARMACY - ANAHEIM

NINA THIEN-NGA PHAM, CHIEF EXECUTIVE
OFFICER/PHARMACIST-IN-CHARGE;
STEVEN DUNG TRUONG, PHARMAICST-IN-
CHARGE :

Pharmacy Permit No. PHY 50751

STEVEN DUNG TRUONG
Pharmacist License No. RPH 52822
and
NINA THIEN-NGA TRAN
Pharmacist License No. RPH 55935
Respondents.
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on January 11, 2017,




It is so ORDERED on December 12, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By %%W

Amy Gutierrez, Pharm,D.
Board President
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KaMALs I3, HARRES
Attorney General of Califoenia
Lina K. BCHNBIDER
Senior Assistant Astorney Clenaral
ANTOINETTE B, CINCOITA
Supervising Deputy Attormey General
State Bar No, 120482
600 West Broadway, Suite 1800
San Diego, CA 92101
P.C3, Box 83266
San Diego, CA 921865268
Telephone: (619) 738-9457
Facsimile: {619)645-2061
Attorneys for Complainant
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In the Matter of the Accusation Against;

SPECTRUM PHARMACY:

TING LI, TREASURER/CHIEF FINANCIAL
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ii Pharmacist License Mo, RPH 530355

Jn the Matter of the Accusation Against:

-BPECTRUM PHARMACY INC., DHA SPECTRUM

PHARMACY - ANAKHEIM;

| NINA THIEN-NG PHAM, CHIEF EXECUTIVE
| OFFICER/PHARMACIST-IN-CHARGE;

i STEVEN DUNG TRUONG, PHARMACIST-IN-
| CHARGE

Pharmacy Permit Ne. PHY 50751
| STEVEN DUNG TRUONG

Pharmacist License No. RPH 52822
2
MWINA TERIEM.NOA TRAN

1236 ™. Magnalis Avenue
Ansheim, CA 92801

Respondents,

IT13 HERBBY STIPULATED AND AGREED by and between the parties to the above-
- entitled prococdings that the following matters are true:
1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
| (Board). She brought this action solely in her official cepacity and is represented in this matter by

Kamala . Harris, Attorney General of the State of California, by Antoinette Cincotta,

Supervising Deputy Anorney Generil.

2. Respondent Nina Thien-Nga Tran (Raespondent} is represented in this proceeding by

| attorney Ivan Pewraelka, Pharm. D, 1IN, whose address is; 2855 Michelle Dirive, $te. 180, Irvine

CA 92606

3, Onorabout August 4, 2004, the Board of Pharmacy issued Pharmacist License No.
RPH 55935 o Respondent. The Pharmacist License was iy full foree and sffect at all times

relevant to the charges brought in Accusation No. 5358 and 3373, and will expire on December

31, 2017, unless renewed.
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2

2

STIPULATED SETILEMENT AND DISCIPLINARY ORDER AS TO NINA THIEN-NGA TRAN ONLY [Case

PIESURBbaT ol SSERITZETL

Mas. 5358 mnd Esa?:s}

Hodd PSRBT 9TES-bE-rAON




i S~ R eV T = W U - P R —

o g ] — — —* — — — ot — sam —

23
24
23
26
27
e

Blofrade,

1 pending agoinst Respondent. Accusation No. 5358 and all other statutorily required doturnents

JURISDICTION

4. Accusation Nos. 5358 and 5373 were filed before the Board, and are curcently

were properly served on Respondent on April 27, 2016, Accusation No. 5373 and all other
statwtorily required documents were properly served on Respondent on April 29, 2016,
Respondent timely filed her Notice of Defense mntﬁsiing the Accusations,

5. Copies of Acousation Nos. 5358 and 5373 are attached as Fxhibit A, and incorpofated
herein by reference,

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation Nos, 5358 and 5373. Respondent has also carcﬁﬁiyeredd,
fuily distussed with counsel, and onderstands the effects of this Sripulated Scetlement und
Disciplinary Ord;er,

7. Respondent is fully aware of her legal rights in this matter, including the vight to

o

hearing on the charges and allepations in Acousetion Nos. $358 and 3373, the right to confront
and cross-axamine tha witnesses against her; the vight to present evidence and 1o testify on her
own behalf; the right to the issnance of subpoenas 10 ¢ompel the attendance of witnesses snd ithe
production of documents; the right to reconsideration and court review of an adverse Decisioh ;
and all other rights accorded by the California Admirdstrative Procedure Act and other applicable
Laws,
8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above,
CULPABILITY

9. Respondent understands and agrees that the charges and ategations in Accusatio;

L3 et

Noy, 5358 and 3373, if proven at a hearing, constitute cause for inposing discipline upon hey
Pharmacist License,
10, For the purpose of resolving Accusation Nos. 5358 and 5373 without the expense and

uncertiinty of further proceedings, Respondent agrecs that, at a hearing, Complainant conig
3
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| establish a Factual basis for the charges in the Accusation Nos. 5358 and 5373, and that

P

Respondent hereby gives up her right to contest those charges,

. Respondent agrees that her Pharmacist License {s subject to discipline and she agrees

S W N

to be bound by the Board's probationary terms as set forth In the Disciplinary Order below,
CONTINGENCY

L%, ]

12,  This stipulation shall be subject 1o approval by the Board of Pharmacy. Respondbnt

understands and agrees that counse! for Complainant and the staff of the Board of Pharmacy tnay

communicate direstly with the Board regarding this stipulation and settlement, without 'noiiceJ to

or participation by Respondent or her counsel. By signing the stipulation, Respondent

S ob =% 9N

understands and agrees that she may not withdraw her agreement or se6k to reseind the stipulation
i ji prior to the time the Board considets and acts upon it. If the Board fails to adont this stipulation
12 §f asits Decision and Order, the Stipulated Settlornent and Disciplinary Order shall be of no forke or
13 || effect, except for this paragraph, it shall be inadmissible in any legal action between the partibs,
14 i and the Board shell not be disqualified from further action by ha{ring considered this matter, _
15 13.  The partics understand and agree that Portable Document Format (PDF) and facsimile
16 || coples of this Stipulated Seitlement and Disciplinary Order, including PDF and facyimile
17 || signatures thereto, shall have the same force and effect as the originals,

13 4. This Stipulated Settlerent and Disciplinary Order is intended by the parties to b an _

19 | integrated writing representing the somplete, final, and exclusive embodiment of their agrestent. |
20§ It supersedes any snid all prior or contemporaneous agreements, understandings, discussions,
21 || negolatons, and commitments (written or oral). This Stipulated Settlement and Disciplinary
22 || Ordex may not be altered, amended, modified, supplemented, or otherwise chaiged except by .a
23 |} writing executed by an authorized reprosentative of such of the pasties,
24 ]i 15, Inconsideration of the foregoing admissions and stipulations, the parties agree that
35 the Board may, without further notice or formal proceeding, isstio and enter the following
el :: Distiplinary Ordey:

27 0
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| vonsultation; nor shall Regpondent manage, administer, or be a consultant to any licenses of the

| Boacd, or have aceess to of control the ordering, manufacturing or dispensing of dangerous drugs

- for any entity liconsed by the Bosrd,

DISCIPLINARY ORDER

IT 15 HEREBY ORDERED that Pharmacist License No, RPH 55935 issued to Respondent
Nina Thisn-Nga Tran is rovoked. HMowever, the revocation is stayed and Respondent is placed on
probation for five (5) years on the following terms and conditions,

I Suspension

As part of probation, Respondent is suspended from the practice of pharmacy for thirty{(30)
days beginning the effective date of this Decision.

Daring suspension, Respondent shall not enter any pharmacy ares or any portion of the
licensed premises of 2 wholesaler, velerinary food-antmal drug retailer or any other distributer of

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices

or controlled substances are maintained. Respondent shall not practice pharmacy not do any nef

involving drug selection, selection of steck, manufacturing, compounding, dispensing or paticns

and devices or controlled substances.
Respondent shall not engage in sy activity that requires tha professional judgment of 3
pharmacist, Respondent shall not diregt or control any aspect of the practice of pharmacy,

Respondent shall not perform the dutiss of & pharmacy technician or 2 designated representative

Failure to comply with this suspension shall b considered & violation of probation.
2. Qbey All Laws
Respondent shall obey all state and fedesal laws and regulations.

Rospondent shall report any of the following acourrences to the Board, in writing, with

e

seventy-terg {721 hours of such accurrence:
o an arrest of issuanee of & eriminal complaint for violation of any provision of the
Pharmacy Law, state and federa! food and drug laws, or state and fedeal controlled
substances laws

#Ht

5
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i »  apleaof guilty or nolo contondre in any state or federal criminal proceeding to any

v criratnal complaint, information or indictment

3 ; a 4 sonviction of any crime

4 +  discipling, citation, or other administrative action filed by any state or fedetal agency

5 i} which involves Respondent’s pharmacist license or which is related to the practice of

6 pharmacy or the manwlacturing, ebtaining, handling, distributing, billing, or charging

7 for any drug, device or controlled substance.

8 1 Failure to timely report such occurrence shall be considered u violation of probation.

9 | 3. Raportio the Board
10 Respondent shail repots to the Board quarterly, on a schedule ag directed by the Board or its
11 |} designes. The report shall be made either ini person or in writing, as directed. Among other
12 {I requirements, Respondent shall state in each report under penalty of perjury whether thers ha's
13 | been compliance with all the terms and conditions of probation. Failure to submit timely reports
14 §f ina form as directed shali be considered a violation of probation. Any period(s} of delinquericy
154 in submission of reports ay diretted may be added to the total period of probation. Motreover) if
16 i the final probution report is not made as divected, probation shall be autormstically extended until
17 ﬂ such time a8 the ﬁmd_ report i3 made and acoepted by the Board,
18 4, Interview with fhe Board
1] Upon receipt of reasemable prior notice, Respondent shall appear in person for intervievss
Ay §f with the Board or its designes, at suek intervals and lvcations as are determined by the Board or
21 § its dosignee. Failure to appear for any scheduied interview without prior notification to Board

- 22§ steff, or failure to appear for two (2} or more scheduled interviews with the Board or its designes
23 | during the peried of probation, shall be considered a violution of probation,
24 5. Ceoperate with Board Staff
25 Respondent shall cooperate with the Board's inspection program and with the Board's
26 || monitoring and investigation of Respondent's compliance with the terms and conditions of hdr
27 || probation. Failure to cooperate shall be considered 2 violation of probation,
28 |1
e —_ - 6
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Respondent underiaking any new employment, Respondent shall cause her direct supervisor,

canditions imposed thereby, 1f shall be Respondent’s responsibility to ensure that her

| employer(s) and/or supervisorfs) submit timely acknowledgment(s) to the Boasd.

6. Continuing Education

Respondent shall provide evidense of efforts to maintain skill and knowledge as a
pharmacist as dirscted by the Board or its designee,

7, Notice to Employers

Duriag the period of probation, Respondent shall notify all present and prospective
employers of the Decision in case numbers 5358 and 5373 and the terms, conditions and
restrictions imposed on Respondent by the Decision, &3 follows:

Withir thirty (30) days of the sffective date of this Decision, and within fifteen (15) day

pharmacist-in-charge (including each new pharmacist-in-charge employed during Respondent’s

individual(s) has/have read the Decision in case numbers 5358 and 5373, end torms and

If Respondent works for or is employed by or trough a pharmacy employment service

Respondent must notify her direct supervisor, pharmacist-in.charge, and owner at every entity

Heensed by the Board of the terms and conditions of the Decision in cass numbers 5358 and |
in advance of the Respondent sommencing work at each licensed entity. A record of this
notification must be provided to the Board upon request,

Furthermore, within thirty (30) days of the effective date of thig Decision, and within fi
(15) days of Respondent undertaking any new sxptoyment by or through a pharmacy
employment gervice, Respondent shall cavse her divect superviser with the pharmacy
employment seivice 1 repott w the Boad in writing acknowledging that she has read the
Decision in cass nﬁmbem 5358 and 5373 and the terms and conditions imposed therehy, 1t st
be Respondent’s respousibility to ensure that her employer(s) and/or supervisor(s) submit i
acknowledpment(s) to tie Board,
1

7
7

8 of

| tenure of employment) and owner to report o the Board in writing acknowledging that the listed

Freer

all

373
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! Failore to timely notify present or prospective employer(s) or to cause that/those

2 | employet(s) to submit timely acknowledgments to the Board shall be considered a violation of
3 || probatlon. ’

4 "Employment” within the meaning of this provision shall include any Full-time,

5 | part-time, temporary, relief or pharmacy management service us a phacmacist or any

& position {or which a pharmacist licenss is a requirement or eniterion for employment,

7 } whethier the Respondent is an employee, independent contractor or volunteer.

8 8, No Bupervision of Interns, Serving os Pharmacist-in-Charge (PIC), Serviag as
3 Designated chresmtative-in—(fharga, or Serving as 2 Consultant
in I During the period of probation, Respondent shalf not supervise any intern pharmacist, te

i1 |} the pharmacist-in-charge or designated representative-inecharge of any entity licensed by the
17 it Board nor serve a¢ a consultant unless otherwise specified tn this order, Assumiption of any such
13 || unauthorized supervision responsibilities shall be considered 2 violation of probation,

14 9.  Reimbuorsement of Board Costs

15 ’ Respondent agrees to be jointly and severally lizble with Spectrum Pharmacy — Anaheim

16 || for payment of the Board’s costs of investigation and prosecution for Accusation No. 5373, in the

17 || amount of $31,539.87. In addition, Respondent agrees to pay the Board its aosts of investigalim ]
18 || and prosecution for Aceusation No, 5338 tn the amoust of 56,552.68.
191 Respondent shall be permitted fo pay coste in a payment plan approved by the Board, with

20 | payments to be corapleted no Jater than three months prior to the end of the probation term.

21 | There shall be no deviution from this schedule absent prior written approval by the Bogrd or
22 |} its designee. Failwrs to pay costs by the deadtine(s) as directed shall be considered a Violazi;z of
2% 1| probation,

24 The filing of bankrupicy by Respondent shall not relieve Respondent of her responsibility
25 I fo reimburse the Boapd 13 costs of mvestigation and prosecution,

pld i; 19, Probation Monitoring Cossy

27 Respondent shall pay any costs associated with probation monitoring as detevmined by fthe |

28 || Board each and every year of probation. Such costs shall be payable to the Board on a schediile

8
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11| @s direvted by the Board or its designes. Failurs to pay such costs by the deadtine(s) as directad

2 | shal! be considered a violation of probation.

3 1. Bratus of Licenss

4 “ Respondert shall, at all times while on probation, maintain an acti ve, current license with
5 || the Bourd, including any period during which suspension or probation is telled. Failure to

6 ] matntain en active, ¢urrent license shall be considered a violation of probation,
7 If Rospondent’s license expires or is cancelled by operation of law or otherwise at any time

§ 1l dering the period of probation, including any extensions thereof due to tolling or otherwise, upen

g | renewal Of reapplication Respondent's license shall be subject to all terms and conditions of this

10 §| probation rot previously satisfied.

11| 2. License Surrender While oa Probation/Suspension

13 Fellowing the offective date of this Decision, should Respondent cease practice due o

| vetirement or health, or be otherwise unable to satisty the terms and conditions of probation,

| Respondent may tender her license to the Board for surrender. The Board or ifs designee sha

it

hiave the discretion whether to gremt the request for surrender or take any other action it deewns
appropriate and reasonable. Upon formal aceeptance of the surrender of the license, Respondent

| will no longer be subjet to the terms and eonditions of probation. This surrender constitutes

w

| record of discipline and shall become n part of the Respondent’s livense history with the Boafd,

Upon acceptance of the surrender, Respondent shall rel inguish her pocket and wall licehse
20 || to the Board within ten (10} days of notification by the Bourd that the surrender is aoecepted,
2t if Respondent may not reapply for any license from the Board for three (3) vesrs from the effective
22 || date of the surrender. Respondent shall meet all requirsments applicable to the license sought as

23 Hf of the dats the application for that license is submitied to the Board, including any outstasding

24 1 costs,

25 13, Notification of a Change in Nome, Residence Address, Malling Address or
| Empdoyment

26

27 4 Respondent shall notify the Board in writing within ten {10) duys of any change of

28 entployient, Seid notification shall includs the reasons for leaving, the address of the new

&
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shali further notify the Board in writing within ten (10) days of a change in name, vesidence

| address, mailing address, or phone sumber,

Failure to timely notify the Board of any change in employer(s), name(s), address{es),
phane number(s) shall be considered a violation of probatiorn.

14. Tolling of Probation

employer, the name of the supervisor and owner, and the work scheduls if known. Respondént

=~

Except during periods of suspension, Respondent shall, at al} Himes while on probationbe

i Any month during which this misiraums is not mot shall tolf the period of probation, 1,8, the

- with all terms and conditions of probation.

Should Respondent, regardless of residency, for 2ay veason (including vacation) cease

Respondent must sotify the Board In writing within ten (10) days of the cessation of practice

employed as & pharmagisi in Califomia fora minimum of forty (40} hours per calendar month.

- mot met. During any such period of (olling of probation, Respondent must nonetheless cornply

practicing as 4 pharmacist for a minimum of forty (40} hours per calendar month in California,

period of probation shall be extended by one month for each month during which this minimum s

and

must further notify the Board in writing withir ten (10) days of the resumption of practice, Any

failure to provide sush notification(s) shal! be considered a violation of probation,
It is & violation of probation for Respondent's probation to remain folled 9ufsﬁant $0 the

| provisions of this condition for a toml period, counting consecutive and non-congecutive moi

{ exceeding thirrv-siz (38) months.

ig "Cessation of practice” meuns sny cakendar month during which Respondent is

hot practiving as & pharoiacist for at Teast forty (40) hours, as defined by Business and

Professiony Code ssction 4000 et seq . "Resumption of practios" means any calendar

month during which Regpordlent is practicing 28 a pharmacist for at least forty (40)

i hours as a pharmacist as defined by Business and Professions Code section 4000 et
5&Q.

i

i
19
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i 15. Violation of Probation

2 1f 4 Respondent has not complied with any term or condition of probation, the Board shalf
3 §| have continuing jurisdiction over Respondent, and probation shall automatically be extended

4 |t until alf ferms and conditions have been satisfied or the Board has taken other action as desmbd
5 || appropriate to weul the failure to camply as & violation of prohation, to terminate probaiton, apd
& n to impaose the penalty that was stayed,

7 I Respondent violates probation in any respect, the Board, after giving Respondent notice
8 Il and an opportuntity to be heard, may revoke pmb&m and tarry put the disciplinary order th

9 §| wassisyed. Notice and opportunity to be heard are not required for those provisions stating that &

160 §i violation thereof may lead to automatic termination of the stay and/or revacation of the licende. If

R petition to revoke probation or an scousation is filed against Respondent during probation, the
12 )i Board shall have continuing jurisdiction and the period of probation shall be sutormnaticatly

13 || extended until the petition to revoke probation or accusation is heard and decided.

14 ] 16, Completion of Probation

% | Upon writien notive by the Board or its designes indicating successful completion of
16 || probation, Respondent's icense will be fully restored,

i 17, Remedisl Edueation

B Within sixty (603 days of the effective date of this Dacision, Respondent shall submit 16 the
1% Eoard or its designee, for prior appraval, an appropriate program of remedial education relatdd to
20 corresponding responsibility, prescription drug abuse prevention, and Pharmacy Law. Tha
21 || program of remedial education shall consist of at least six (6) hows for each year of probation,
22 li

23 i 10, and shall not be credited towdrd, continuing education (CE) courses used for license renevyal

and shall be corpleted at Respondent’s own expense. All remedial education shall be in sddition

24 || purposes.
25 'f Faslure to timely submit or complete the approved remedial education shall be considered =
26 violation af probation, The petiod of probation will be awtomatically extended unttl such
27

remedial education is suctessfully completed and written proof, in a form aceeptable o the

2§ || Board, is provided to the Board or its desipgnee.

| 11
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il Following the complation of each covrse, the Board or ifs designee may require the

Respondent, at her own éxpense, 1o take an approved examination to test the Respondent's

knowledge of the course. If the Respondent does not achieve a passing score on the sxamination,

Eo T

this failure shell be considered a violation of probation. Any such examination failure shall |
5 || require Respondent to take another course approved by the Beard in the same subject area.
é 18, Supervised Practice

7 During the period of probation, Respondent shall practice enly under the supervision of a

8 | licensed pharmacist not on probation with the Board, Upon and after the effective date of thi

LTy

% || Decision, Respondent shall not practice pharmacy and her license shall be automaticalty
16 || suspended until a supervisor is approved by the Board or its designes. The supervision shall be,

11 || as required by the Board or its designes, either:

12 Continuous ~ At Teast 75% of & work week

13 | Substantial - At least 50% of 3 work week

14 Pactial - At lsast 25% of a work week

15 Daily Review - Supervisor's review of probationer's daily activities within 24 hours

1% Within thisty (30) days of the effective date of this Decision, Respondent shall have he

17 || supervisor submit notification to the Board in writing stating that the supervisor has read the
18 || Decision in ¢ase numbers 3358 and 5373 and is familiar with the required Tevel of supsrvisiop ag

19 |i determined by the Board or its designee. Tt shall be the Respondent’s vesponsibility to ensure that
20 }g her employer(s), phirmacist-in-chargs and/or s:s];iarvisur{a) submit timely acknowiedgement(s) to
21 Ji the Board. Failure to cause the direct supervisor and the pharmacist-in-chargs to submit timely

22 || acknowledgements to the Board shall be considered a violation of probation,

73 If Respondent changes employment, it shall be the Respondent’s responsibility to chswg

e

24 " that her employer(s), pharmacist-in-charge and/or supervisor(s) submit timely
25 || acknowledgement(s) to the Board. Respondent shalf have her new supervisor, within fifleen (15}

26 | days after employment convmsnces, subiit notification o the Board in writing stating the disect

27 || supervisor and pharmacistvin-charge have read the Decision in case nurnbers 5358 and 5373 snd

12
STIPULATED SETTLEMENT AND DISCIPLINAKY ORDER AB 10 NINA THIEN-RGA THAN ONTY (Crse
Nog, 3358 and 527301

28 | is famiBiar with the leve! of supervision as determined by the Board. Respondent shall not !
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1 or controlied substances are maintained, Respondent shall not practice phannacy nor do any fct :

pructica pharmucy and her license shall be automatically suspended ustil the Board or its
designes approves a new supsrvisor. Failure to cause the direct supervisor and the pharmagist-in.
chargs to submit (imely acknowledgemants to the Board shall be considered & violation of
probalion.
Within ten (10} days of leaving employment, Respondent shall notify the Board in writing,
During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed promises of n wholesaler, veterinary food-animal drug retailer or any cther distributar of

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices |

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patiént
conaultation; nor shall Respondont manage, administer, or bﬁ. a consultant to any licensee of the
Board, or have aceess (o or control the orderin g manufacturing or dispensing of dangerous drugs
s controlied substances. Respondent shall not resume practice until notified by the Board,

During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direet or gontrol any aspect of the
pructice of pharmacy. Respondent shall uot perform the duties of 2 phaemacy techitician ora
designated represeniative tor any entity licensod by the Board.

Subject to the above resirictions, Respondent may continue to own or hold an interest i
amy licensed promises in which she liolds an interest at the time this Decision becomes effective
unless otherwise spacified in this order.

Failure to comply with this suspension shall be considered a violation of probation,

18, Ne Owaership of Licensed Premises

Respondent shall not own, huve any legal or beneficial interest in, OF S6rVE £5 & TENALLE,
administrator, member, officer, director, trustee, associate, or pariner of any buginess, firm,
pastnesship, or carporation currently or hereinafter licensed by the Board. Respondent shall el
or tramsfer way legal or beneficial interest in any entity licensed by the Board within ninety (90)
days following the effective date of this Dacision and shall immediately thereafler provide wriren

proof thereof to the Board. Faifure to timely divest any legal or beneficial interest(s) or provide
13

STIPULATED SETTLEMENT AND DISCIFLINARY GRDER AS TO MWINA THIEN-MGA TRAN ONLY [Chse
Nos. 3338 and 5373)
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.1 || documentation thereof shall be e;orrsidcrcd 4 violation of probation,
2 1 20.  Toelling of Suspension .
3 Liuring the period of suspension, Respondent shall not leave California for any period
;/ 4 |t exceeding ten (10) days, regardiess of purpose (including vacation), Any such absence in exgeds
5 || of the {10} days during suspension shall be considered a violation of probatios. Moreover, ury
6 i absence from California during the period of suspension exceeding ten (10) days shail ol the
7 || suspension, i, the suspension shall be cxtended by one day for each day over ten (10) days
§ || Respondent is absent from California, During any such period of tolling of suspension,
9 || Respondent must nonetheless coraply with all tetms and conditions of probation,
10 Respondent miust notify the Board in writing within ten (10) days of departure, and noust
1t || further notify the Board in writing within ten (10) days of retumt. The failure to provide such
12 |} netification(s) shall constitute a violation of probation. Upon such departure and return,
13 i Respondent shall not resume the practice of pharmacy until nofified by the Board that the period
14 || of suspension has been satisfactorily completed.
144 21, Ethies Course
16 | Within sixty {60) calendar days of the effective date of this Decision, Respondent shafl
17 || enrollin a course it ethios, at Regpondent’s expense, approved in advance by the Board or is
I8 || designee. Failure to initiate the conrse during the first year of probation, and complete it within
19 || the second year of probation, is a vielation of prabation.
20 Respondent shell submit » certificate of completion to the Board or its designes within fve
21 || days after completing the course, The ethics course shall be in addition to, and shail not be
22 || eredited toward, continuing education (CE) courses used for license renewal purposes,
23 ACCEPTANCE
74 I have carefully read the above Stiputated Setilement and Disciplinary Order and have fully
25 || discussed it with my attorney, Ivan Petrzelka, Pharm D, LI, I understand the ghipalation and the
26 || effect it will have on my Pharmacist License, | enter into this Stipiiated Settlemsnt and
27 1M
28 || W
14
STIFULATED SETTLEMENT AND DISCIPLINARY ORDER AS 10 NINA THIEN-NGA TRAN ONLY [Case
Net, 5358 and 5373;
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ENDORSEMENT
The foregoing Stipulated Settlement and Diseiplinary Order is hereby respectfully
submitted for consideration by the Board of Pharmacy.

mmé:“’}? oeabo, g 20 /4 Respectfully submitted,
;

Kamara D Harmig
Attorney General of California

" arone
Supervising Deputy Attorney General
Attornays jor Complainant

SDRO14708367
81422074 b0

15

Disoiplinary Order veluntatily, knowingly, and intelligently, and agree to be bound by the
Decision and Order of the Board of Pharmacy, /
owen o=l ]
HINA THIEN-NGA TRAN
" Hespondent
I have read and fully discussed with Respondent Nina Thien-Nga Tran the terms and
conditions and other matters contained in the above Stipulated Settlernent and Disciplinary Otder,
" I approve its form and pontent, _
DATED:  November 7, 2016 ﬁé‘%’é/
IVAN PETRZFLEA, PHARM.D., TD.
Aiioragy for Reapamjem

STIFULATED SETTLAMENT AND DISCIPLINARY ORDER AS TO NINA THHBN NG A TRANENIY
Moy, 5358 and
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
SPECTRUM PHARMACY;

¢ TING LI, TREASURER/CHIEF

. FINANCIAL OFFICER;

. NINA THIEN-NG PHAM, CHIEF

. EXECUTIVE OFFICER,
STEVEN DUNG TRUONG,
PHARMACIST-IN-CHARGE
Plharmacy Permit No. PHY 48836
and

" OTING LE
Pharmacist License No, RPH 57363
and
STEVEN DUNG TRUONG
Pharmacist License No, RPH 52823
and
NINA THIEN.NGA TRAN
1236 N, Magnolia Avenue
Annhelm, CA 91801

Pharmscist License No. BPH 55033

Case No. 535% and 5373

Respondents,

In the Matter of the Accusation Againat:

. SPECTRUM PHARMACY INC,, BBA
SPECTRUM PHARMACY - ANANEIM;
NINA THIEN-NG PHAM, CHIEFR
EXECUTIVE GFFICER/PHARMACIST-

- IN-CHARGE;

STEVEN DUNG TRUONG,
. PHARMACIST-IN.CHARGE

Pharmacy Permit No. PHY 50751
STEVEN DUNG TRUQNG

AT LT IR6R
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Kasala D HARRIS

| Aftorney General of California
1 ANTOINETTE B, CINCOTTA
| Supervising Deputy Attorney General

NiCcoLE R, TRAMA
Deputy Attorney General
State Bar No, 263607
PHE West "AY Street, Suite 1100
San Diego, CA 92101
P.0. Box 85266
San Dicgo, CA 92186-5266
Telephone: (619)845-2143
Facsimile: (619) 645-2061
Atisrneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE. OF CALIFORNIA

- In the Matter of the Accusation Against

SPECTRUM PHARMACY;

TING LI, TREASURER/CHIEF
FINANCIAL OFFICER;

NINA THIEN-NG PHAM, CHIEF
EXECUTIVE OFFICER;

|| STEVEN DUNG TRUONG, PHARMACIST-

IN-CHARCGE

| 18 Epdeavor #100
| Trvine, CA Y2618

| Pharmacy Permit No, PHY 48836

and

TING L)
303 City Parkway
Orange, CA Y2868

Pharmacist License No. RPH 57363

Ayt

STEVEN DUNG TRUONG

18 Endeavor #1060

Irvine, CA 92618

Pharmacist Liconse No. RPH 82822

and

Case Nop. 5358

ACCUSATION

ASCusation
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NINATHIEN-NGA TRAN

1236 N. Magnolla Avenue
Anaheim, CA 92801

- Pharmacist License No, RPH 58933

Respondents.

Complainant alleges:

PARTIES
Lo Virginia Herold (Complainant) brings this Accusation solely in her offisial capacity
- as the Executive Officer of the Board of Pharmacy (Board), I}epaﬁnwnt of Consumer Affairs.
2. Onorabout October 10, 2008, the Board issued Pharmacy Permit Number PHY

48836 to Spectrum Pharmacy (Respondent Spectrum Pharmacy - Irvine). The Pharmacy Permit

- was in full force and effect at all times relevant to the charges brought herein and will expire on
October 1, 2016, unless renewed,
3. Onorabout Augast 16, 2005, the Board issued Pharmacist License No. RPH 57363
t Ting Li (Respondent L), The Pharmacist License was in full force and effect at al) limes
relevant to the charges brought herein and will expire on May 31, 2017, unless renewesd.
4. Onorabout September §, 2011, the Board issued Pharmacist License No, RPH 32822
to Steven Dung Truong (Respondent Troong). The Pharmacist License was in full force and
| offect at all times refevant the charges brought herein and will expire on January 31, 2017,
urtless renewed.
5. Onorabour August 4, 2004, the Board issued Pharmacist License No, RPH 55935 1o _
Nina Thien-Nga Tran (Respondent Tran). The Pharmacist License was in full force and effeet at |
all times refevant to the charges brought herein, and will expire on December 31, 201 7, unless:
- renewed,
JURISDICTION
6. This Aceusation is brought before the Board, under the authority of the fellowing
laws. All section references gre o the Business and Professions Code unless otherwise indicated.
4

i"st;f
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{ 7. Section 4011 of the Code provides that the Board shall administer and enforee both
2 | the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
3 i Act[Health & Safety Code, § 11000 et seq.].
4 8. Section 4300(x) of the Code provides that every license issued by the Board may be
i‘
5 || suspended or revoked.
6| 9. Section 4300.1 of the Code states: w
7 The expiration, cancellation, forfeiture, or suspension of a board-fssued
license by operation of law or by order or decision of the board or a court of law. :
the placement of a license on 4 retired status, or the voluntary surrender of a
g license by s licensee shall not deprive the board of jurisdiction to commence or
proceed with any investigation of, or astion or disciplinary proceeding againg:, the
16 licensee or to render 8 decision suspending or revoking the license.
il I6. Section 43074} of the Code states:
12 {4} Any person who has been denied a license or whose license s besn :
13 reveked or i5 under suspension, or who has failed {0 renew his or her license while :
. it was under suspension, of who has been a manager, administrator, owner,
14 ll member, officer, director, associare, or partner of any partnership, corporation, :
firm. or association whose application for a license has been denied or revoked, is s
i5 under suspension or has been placed on probation, and while acting as the :
managet, administrator, owner. member, offfcer, director, assochate, or partaer had
16 knowledge of or knowingly panticipated in any conduet for which the (icense was
17 denied, revoked, suspended, or placed on probation. shall be prohibited fram
serving as & manager, sdminigtrator, owner, member, officer, director, associate. or
I8 ~ pariner of a licensee as fullows:
19 (1) Where a probatiopary license is issued or where an existing license is
placed on probation, this prohibition shall remain in effect for a period not to
20 exceed five years, _
2t | (2) Where the Hcense s denfed or revoked, the probibition shall continue
2 until the license is issued or reinstated,
- STATUTORY PROVISIONS
X \‘
il Section 4022 of the Code states:
24 _
9% "Dangerous drug” or "dangerous device” means any drug or device unsafe
for setf-use in humans or animals, and includes the following:
26 e , s
{a) Any drug thal bears the legend: "Caution: federal law prohibits
27 dispensing without prescription,” "Rx only,” or words of similar import.
i E ¥ 2 b
28
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{b) Any device that bears the statement: "Caution: federal law restricts this
device to sale by or on the order of 8 " "Rx only.” or words of similar impor,

the blank 10 be filled in with the designation of the practitioner licensed to use or
order tise of the device,

(e} Any other drug or device that by federal or state law can be tawfully
dispensed only on preseription or furnished pursuant to Section 4006.

2. Seetion 4039, subdivision {a) of the Code states:

A person may not furnish any dangerous drug, except upon the prescription
af a physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctar
pursuant 10 Section 3640.7, A person may not furnish any dangerous device,
exeept upon the prescription of a physician, dentist, podiatrist, optometrist,
veerinarian, or naturopatide doctor pursuant to Section 3640.7.

13, Section 4081 of the Code states:

() All records of manufacture and of sale, acquisition, or dispositien of
dangerous drugs or dangerous devices shall be at all times during business hours
open to inspection by authorized officers of the law, and shall be preserved for at
least three years from the date of making. A current inventory shall be kept by
every manufacturer, wholesaler, pharmacy, veterinary food-animal drug refailer,
physician, dentist. podiatrist, veterinarian, laboratory, elinic, hospital, institution,
or establishment holding a currently valid and unrevoked certificate, license,
permit, registration. or exetnption under Division 2 (commencing with Section
1200) of the Health and Safety Code or under Part 4 (commencing with Sectfon
16000} of Division © of the Welfare and Institutions Code whe maintains a stock
of dangerous drugs or dangerous devices.

{b) The owner, officer, and partner of any pharmacy, wholesaler, or
veterinary food-animal drug retailer shall be jointly responsible, with the
pharmacist-in-charge or represenitative-in-charge, for maintaining the records and
inventory deseribed in this section.

1. Section 4113, subdivision {¢) of the Cade states: “The pharmagist-in-charge shall be
respansible for a pharaacy’s compliance with all state and federal laws and regulations pertaining
to the practice of pharmacy.”

15, Section 4169, subdivision (2)(5) of the Code provides that a person or entity shall not |
fail to maintain records of the acquisition and disposition of dangerous drugs for at least three
years,

H

#
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F6. Section 4300 of the Code states:

The board shall take action against any holder of a license who is guilty of
tnprofessional conduct or whose Ticense has been procured by fraud or
misrepresentation or issued by mistake, Unprofessional conduct shall inchude, but
is not limited to, any of the following:

{¢) Gross negligence,

P

{3} The violation of any of the statutes of this state, of any other state, o of
the United States regulating controlled substances and dangerous drugs.

LI

(0} Violating or atempting to violate, directly or indirectly, or assisting in or
abetting the violation of or consgiring to violate any provision or term of this
chapter or of the applicable federal and state laws and regulations governing
pharmacy, including regulations established by theé board or by any other state or

federal regulatory agency,

.

17, Health andd Safety Code section 11153 states in pertinent part;

{a) A preseription for a controlled substance shall only be jssued for a
tegitimate medical purpose by an individual practitioner acting in the usual course
of his ar her professional practice. The responsibility for the proper preseribing
and dispensing of controlled subsiances is upon the preseribing practitioncr, but a
corresponding responsibility rests with the pharmacist who fills the preseription.
Except as autherized by this division, the following are not legal preseriptions: (1)
an order purporting to be a preseription which is issued not in the usual course of
professional treatment or In legitimate and authorized research; or (2) an order for
an addict or habitual user of controlied substances, which is issued not In the
course of professional treatment or as part of an authorized narcotic treatment
program. for the purpose of providing the user with contrelled substances,
sufTicient to keep him or her comfortable by maintaining customary use.

18, Health and Safery Code section 11164 states In pertinent part:
Except as providad in Section [ 1167, no person shall preseribe a controlled

sttbstance, nor shalt any person {1l compound, or dispense o preseription for a
controlted substance, unless it complies with the requirements of this section,

Atcusation
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{a) Each prescription for a controlled substance classified in Schedule IL L
1Y, or V, exeept as authorized by subdivision {b). shall be made on a controlled
substance preseeiption form as specified in Section 11162.1 and shall mezt the
following requirements:

(1} The prescription shall be signed and dated by the preseriber in nk and
shall contain the preseriber s address and telephone number; the name of the
uitimare user or research subject, or contact information as determined by the
Secretary of the United States Department of Health and Human Services: refil]
information. such as the number of refills ordered and whether the preseviption is a
first-time request or & refill; and the name. quantity, strength. and directions for
use of the controlled substance prescribed,

(2} The prescription shall also contain the address of the person for whom
the controlled substance is preseribed. I the prescriber does not specify this
address on the preseription. the pharmacist filling the prescription or an emplovee
acting under the direction of the pharmacist shall write or 1ype the address on the
prescription or maintain this information in a readily retrievable form in the

pharmacy.
REGULATORY PROVISIONS
19, Code of Federal Regulations. title 21, section 1301.11 provides that a person who

manudacturers, distributes, dispenses. imposts or exports any controlled substances be registered
with the Drog Enforcement Administration.
20, Code of Federal Regulations, title 21, section 1306.04 states in pertinent part:

(8} A prescription for a controlled stibstance to be effective must be issued for
a legitimate medical purpose by an individual practitioner acting in the usual
course of his professional practice. The respansibility for the proper preseribing
and dispensing of controlled substances is upon the prescribing practitioner. but a
corresponding responsibility rests with the pharmacist who fills the prescription.
An order purporting to be a prescription issued not in the ususl conrse of
protessional treatinent or in legitimate and authorized research s not a prgseription
within the meaning and intent of section 309 of the Act (21 U.S.C. 8297 and the
person knowingly fitling such « purported prescription, as well as the person
Issuing it, shall be subject to the penalties provided for viotations of the provisions
of law relating to controlled substances.

21, Code of Federal Regulations, title 21, section 1306.1] states in pertinent part:

() A pharmacist may dispense directly a controfled substance listed in
Schedule I that is a preseription drug as determined under seetion 503 of the

Accusation |
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24
5
26
27
28

Federal Food. Drug, and Cosmetic Act {21 U.S.C. 353(by) only pursuant to 4
written prescription signed by the practitioner, except as provided in paragraph (d)
of this section. A paper prescription for a Schedule 1T controlled substance may be
transmitted by the practitioner or the practitioner’s agent to a pharmacy via
facsimile equipment, provided that the original manually signed preseription is
presented to the pharmacist for review priar to the actual dispensing of the
controfled substance, except as noted in paragraph (e), (B, or {g) of this section,
The original prescription shall be maintained in accordance with §1304.04(h) of
this chapter,

fud
B

Catifornta Code of Regulations, title 16, section 1761 states:

(8) No pharmacist shall compound or dispense any preseription which
contains any significant error, omission, irregularity, uncertainty, ambiguity or
alteration. Upon receipt of any such prescription, the pharmacist shall contact the
prescriber to obtain the information needed to validate the preseription.

() Even after conferring with the prescriber. a pharmacist shall nat
compound or dispense a controlled substance preseription where the pharmacist
knows or has objective reason to know that said prescription was not issued fora
legitimate medical purpose.

COST RECOVERY

23, Section 125.3 of the Code provides, in pertinent part, that the Board may request the

| administrative law judge to divect a licentiate found to have committed a violation or violations of

the licensing act o pay a sum not to exceed the reasonable costs of the investigation and

| enforcement of the case, with failure of the licentiate fo comply subjecting the license to not being

renewed of reinstated. 1 a case settfes, recovery of investigation and enforcement costs may be

1 included in a stipulated setilemént,

DRUGS
24, Atall times mentioned herein, Hydrocodone/APAP was a Schedule T controlted

substance pursuant to Flealth and Safety Code section 11056, subdivision (&), and a dangerous

- drug pursuant o Business and Professions Code section 4022, On October 6, 2014,

- Hydrocodone/APAP was reclassified as a Schedule 1 controlled substarrce,

1
!
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pursuant to Health and Safety Code section | 1035, subdivision (b), and a dangerous drug

- pursuant to Business and Professions Code section 4022,

i section 4022,

trug pursusnt fo Business and Professions Code section 4022,

23, Diladid is a brand name for hydromorphone, s a Schedule 1l controlled substance

26.  Fentanylis a Schedule H controlled substance pursuant to Health and Safety Code
section 11035, subdivision (¢). and a dangerous drug pursuant to Business and Professions Coue
section 4022.

27, Methadone is a $chedule 1F controlled substance pursuant to Health and Safety Code

section 11055, subdivision (¢), and & dangerous drug pursuant to Business and Professions Code

28, MS Contin is a brand name for morphine, a Schedule If controlled substance pursuant
to Health and Safety Code section 11055, subdivision (b}, and a dangerous drug pursuzat to
Business and Professions Code section 40232,

29, Opanais a brand name for oxymorphone hydrochloride, is a Schedule I conrolied

substance pursuant to Health and Safety Code section 11035, subdivision (b}, and 2 dangerous

30. Oxycodone is a Schedule I controtled substasice pursuant to Heakh and Saféty Code
section 11055, subdivision {bY 1HM), and andangﬂmus drug purstant fo Business and Professions |
Code section 4022,

31, Oxycontin is a brand name for oxycodone, a Schedule 11 controlled substance
pursuant to Health and Safety Code section 11033, subdivision (b), and & dangerous drug
pursuant to Business and Professions Code section 4022,

32, Perocelis a brand name for oxyeodone and acetaminophen, a Schedule I controlled
substanee pursuant to Health and Safety Code section 11055, subdivision (1), and 2 dangerous
drug pursuant (o Business and Professions Code section 4022,

33, Phenergan with codeing, is a brand name for promethazine with codelne syrup, and is
a Schedule ¥ controlted substance pursuant to Health and Safety Code section {1058, and a
dangerous drug pursuant to Business and Professions Code section 4022,

il
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| Pharmacy- [rvine. When he noticed the officer and agents, Earf T. hagan acting suspiciously

3. Roxicedone is a brand name for oxycodone, a Schedule 1T controlled substance
pursuant to Heaith and Safety Code section 11055, subdivision (b), and a dangerous drug
pursuant to Business and Professions Code section 40272,

FACTUAL ALLEGATIONS

35, From October 10, 2008 to March 13, 2013, Respondent Li was the Pharmacist-in.

Charge {PIC) of Respondent Spectrum Pharmacy - [rvine and has also been its Treasurer and

Chief Financial Officer since October 2008, Respondent Truong warked as a staff phasmacist at

Spectrum Pharmaey ~hvine. and he became the PIC on March 13, 2013, Respondent Tran has

| been the Chief Executive Officer since October 2008, and has worked as a staff pharmacist at

Spectrurm Pharmacy« Irvine,

36, Onor sbout September 25, 2012, the Drug Enforcement Administration (DEA) with
the assistance of the Long Beach Police Department (LBPD) performed an inspection a
Respondent Speeizum Phamuacy « levine. As a result of the inspection, Respondent Spectrum
Pharmacy ~livine surrendered their DEA registration effective September 23, 2012, During the

inspection. a male individual. later idemified as “Farl T,” walked into Respondent Spectrum

+
«

- The agents and officer noted that Barl T, briefly spoke to pharmacy sl in o qulet voice, and then
left the pharmacy, When the officer and agents followed Earl T., he attempted to flee the scene in

! 2 vehicle, but was stopped and searched. Eard T. had $6,600 in cash in one pocket and $539 in

cash in the other pookel, Barl T. stated that he was from Los Angeles. When asked what he was

picking up or dropping off st the pharmacy, Eart T. stated, “nothing.”” The officer and agents

- searched the ares where Earl T. had exited the building and located eight preseriptions witten in

' sequence by D, C.aL" all dated May 7, 2012, for Oxyecodone 30 mg, with a different patient’s

" On Dcesmber 13, 201 4, the Medical Board of California filed a disciplinary action
{Accusation) against Dr. C.A, Tor preseribing controlied substances to addicts, excessive
preseribing, dishonest or corrupt asts for engaging In a criming! enterprise though which he was
paid to wrie preseriptions to patients who werg not suffering from any medical conditions
warranting such preseeiptions and for which the patients received remuneration from other
individuals for the prescriptions which were then filled and resold for street use, among several
other allegations.

Accusabion




- Respondent Truong stated that he did not know Earl T.°s last name or oceupation, that Farl T,

ordered Oxyeadone manufuctured by Mallinckrodt” Respondent Truong admitted thet he
- ordered the Oxycodone by Mallinekredt, but was never paid extra money, Respondent Truong
| stated that he verified some, hut not all. of the prescriptions that Eacl T, brought to him, that he

' never asked Earl T, why he was obtaining these prescriptions, and that he pever asks patients why

- they are getting preseriptions.

discovered a preseription, RX 523306, for a comtrolled substance that had been filled und

name. telephone number, and date of birth on them. The officer and agents also searched Barl
T.’s phone and discovered a eall to & telephone number identified ns “pharmacy steve” [sic] on
September 24, 2012, The “pharmacy steve” phone number hefonged to Respondent Troong.

37, On Qutober 3, 2012, Respondent Truong was interviewed by LBPD dnd DEA.

was referred to him by ancther pharmacist who worked at W&P Pharmacy. that Farl T. would
contact Respondent Truong on his cell phone w ask him if he had Oxyeodone 30 mg or
Phenergan with Codeine in stock, that Earl T. had come into Respondent Specteurn Pharmacy -
lrvine several times to fill multiple prescriptions writien by the same doctor (Dr. C.A.1 for
different patients. that Earl T, always paid cash for the preseriptions. and that he never filled a
preseription written for Earl T. On Respondent Truong’s phone, there was a text message from
Earl T. on August 17, 2012 that read, “Dis Is earl u have enough for six more cause | wami me
back until thrusdae r fridac im tryina not to get too backed up.” [sic] Respondent Troong

admitted duving the interview that Earl T. told him thal he would pay him an extra $50 H he

38, In October, 2012, in response o o complain filed with the Board by the LBPD, the

Board condusted an inspection of Respondent Spectrums Pharmacy - rvine, The inspector

dispensed by Respondent Spoctrurm Pharmscy - Irvine on September 27, 2012, tvo davs after its

DEA registration was surrendered. When asked, Respondent Truong admitted that he transferred |

the drug from anather pharmacy (Spectram Pharmacy - Anaheim) to dispense it from Respondent

Speectrum Pharmacy — frvine. Respondent Truong stated that they were no longer wransforring

g g » . N . e
“ There is & higher street demand for Oxyeodone manufactured by Mallinckrodi, as
opposed w other manufacturers.

10
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contralled substances, and were instead (axing prescriptions fo Spectrum Phannacy -Anaheim to

- be filled and dispensed there,

39, During the Qctober 2012 inspection, the inspector also noticad a large number of
preseriptions being filled from pain clinies all over Orange County. The inspector noted severa!
proscriptions dispenged by the pharmacy in sequence written by Dr. C.A., whose office was
focated in Inglewood, approximately 47 miles fram Respondent Spectrum Pharmacy -~ [rvine, for

patients from all over Los Angeles. When questioned. Respondent Truong stated that patients

- sometimes picked up their own medications, but that there was also a driver by the name, “Earle.”

who would bring in the prescriptions and pick up the medications for patients. Respondent

Spectrum Pharmacy- lrvine had no documentation on the identity of Earle. When the inspector

attempted to contact De. C.A. to confirm that he wrote the prescriptions dispensed by Respondent |

Spectrum Pharmiacy - frvine, the letter sent to Dr. C.AL by the Board inspector was reaurned as
undeliverable. The Inspector also attempred to contact several patients who had been dispensed
medications by Respondents, and all of those letlers were returned by the United States Postal
Service marked not deliverable,

40, As afollow up to the investigation, Respondent Li was asked to answer questions
about the patients to whom Respondents had dispensed prescriptions, Respondent Li responded
to the inspector’s request, snd reported that Respondents contact the prescribers to verify new
preseriptions, but ®do not oblain diagnosis or alternatives *tried and failed” as that information s
not required by California Law.” Respondent Li stated that, “It {5 nol the pharmacist's role to
discuss other potential medications — that is the role for the physician.™ Respondent Li provided
only Himited information abour the patients,

41, Upon review of the preseriptions, the Board inspector discovered that Respondents
frequently dispensed prescriptions issued in sequence and written several months prior by Dy,
C.A., for the same drug snd in the same dose (oxycodone 30 mg), with the same directions for
use (take 2 tablets three thmes per day), Tor different patients located out-of-the-area, For
example, on April 23, 2012, four preseription blanks # 4266-4269 were written by Dr. C.A, for

oxyroadone 30 my to lour differcat patienes, with directions to take 2 tablets three times per day,

Il
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and all four of these prescriptions were filled in sequence at Respondent Spectrum- [rvine on July

A= L2 b

L1, 2012, The following is a summary of thoss preseriptions:

g Date | No. on {)atn . T RX No. Patient | Patient City | Dispensing

i on RX | Prescription | Filled | Assigned by | Birth Pharmacist

Rlank Spedtrum Year

4725112 1 4268 T2 | 321034 19735 Lawndale Unknown
425012 | 4267 T2 T 521056 | 1966 Los Angeles Unknown
4/25012 | 4269 12| 521055 1970 Gardena | Unkrown
4250124266 | 112521057 11973 | Lawndate | Unknown
4725/12 1 4271 724712 1 521452 1981 Los Angeles ST’
423412 1 4275 Ti34/12 1321453 {970 Los Angeles 5T

[ 425712 1 4276 .’3’52&%5 121 521454 1957+ Los Angeles ST

.: 4/25/12 1 4272 T2} 541435 1975 Los Angeles ST

{ 4/25/12 1 4277 TS 1 521399 955 Compton ST

Lansig | 427 225712 | 52149] 1975 | Los Angeles ST
4725512 1 4279 F25A2 1 521492 1959 Compion 5T
4f2_{§fii'2 4283 7i28712 1 521583 | 1977 Los Angeles 5T
4726/12 | 4284 72812 [ 521584 11970 | Los Angeles ST

0 426712 | 4282 TRARA2 | 521586 1964 ims_ﬁngaiﬁs 8T

4426712 1 4281 | AR 2 | 521587 1961 Inglewoad ST
4/26/12 | 4280 7/28/12 | 521588 1974 1 Los Angeles ST
417112 | 4286 730112 | 521596 | 1966 | Compton 8T
472712 | 4287 7130/12 | 5321597 1651 Los Angeles ST

| 4726/12 | 4285 7/30/12 | §21598 1953 | Los Angeles §7

4727712 | 4293 87112 1521676 L1971 Los Angeles ST

34?2?5 12 4296 8142 1521677 1966 | Compion 8T

The initlals ST are Respondent Trueng's initials.

|

P
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1295 /1712 | 521678 1954 | Los Angeles ST

4729702 | 4294 8/9:12 | 521910 1979 Los Angeles Sr
| 429012 | 4292 89112 | 521911 1974 | Los Angeles IsT
4729712 | 4291 £912 | 521912 1956 | Inglewood ST
4120712 | 4290 g2 | 521013 Nene | Compton sT
472912 | 4300 $710/12 | 521961 1963 .Ci}mp%{m ST
4/29/12 L 4297 3/10/12 1 521962 1955 L.os Angeles 5T
| 409112 | 4298 §/10/12 521963 [1970 | Los Angeles ST
| 4/29712 | 4299 $/11/12 | 521989 1952 | Los Angeles st
430712 | 4527 §1112 1521990 11971 | Inglewood ST
§/312 | 4338 1412 522046 1966 | Inglewood ST

é 5/3/12 | 4546  8/14/121522047 {1961 | Compton ST
-:}EBHQ 4549 814712 1 522048 1977 L.os Angeles gST
| 552 | 4348 §/14/12 | 522049 1968 | Los Angeles ST
| 5/3112 | 4347 8114/12 | 522050 1970 | Compion 87
fsmz 4637 BI16/12 | 522137 1967 | Los Angeles 5T
51012 | 4536 [ 8716012 | 522138 1970 | Inglewood ST
sniz 14539 | 871612 | 522143 1974 | Los Angeles ST
W sana | ass L 8/16/12 | 522141 1966 | Los Angeles ST
§ 517 | 4335 8116112 | 522140 1972 | Los Angefes ST
i 5/4/12 14309 | 8729712 1 522526 1959 1 Los Angeles 5T
'_534;1.2 4305 8/29/12 | 522527 None | None ST
51402 | 4304 §/29/12 | 522528 None | None ST
iz | 4303 8720/12 | 522529 None | None ST
{ 5412 | 4306 8/29/12 | 522530 1974 | Los Angeles ST
f 5472 | 4313 8731712 | 522633 Neme | Nong %1
SN2 | 4311 8431412 | 522634 1956 | Los Angeles S
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54412 | 4310 813112 | 522635 1977 | Los Angeles ST
SH12 14312 8731712 | 522636 | 1972 | Los Angeles ST
s/ | 4327 9112 522690 | Nene | None ST
M2 14326 YA 1522691 Mone ;?\e’one | ST
54012 | 4318 94712 | 522692 None | None ST
54112 | 4317 9/1/12 | 522693 None | None LSt
I 512 | 4323 91172 | 522694 None | None IREL
53012 | 4314 9/6/12 | 522774 None | None ST
B2 1 4318 9/6/12 | 522775 | None Nene 5T
52 | 4316 96/12 |522776. | Nome |None ST
54012 | 4321 /612 [522777 | None | None L

42, Inaddition, Respondents dispensed drugs to multiple patients with [ake or non-

- mxistent addresses. Respondent Spectrum — Irvine also dispensed 180 wablets of oxycodone 30 mg

- without a'valid prescription. In fact, RX 521585 had no quantity swristen on the preseription and

no checkbox was checked; vet, Respondent Trueng dispensed |80 tablets of oxyeodone to the
paticn.

43, Respondents also filled prescriptions for patients svho were habitual doctor and

| pharmacy shoppers, as follows:

44, RM, (DOB 1983) had an address in Inglewood, approximately 45 miles from
Respondent Spectrum Pharmacy. From May, 2010 to September, 20172, Respondents dispensed
muitiple preseripiions to RM, for sxycodone 30 mg written by five different preseribers, located
in Rancho Cucamongs, Panorama City, Los Angeles, and Garden Grove, The use of five
different prescribers of the same drug should have been a red flag to Respondents. Some of the
preseriptions did nat relate to the preseriber’s practice. For example, R M, received a strong pain
medication {oxyeoadong) from Dr. MS. who is a board certified eye specialist. in addition to
oxycodone, R.M. was also prescribed other pain nedications. R.M. paid cash for all of the

14
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oxycodone preseriptions dispensed by Respondents. Moreover. the preseriptions dispensed by
Respondents wesre not consistent. For example. on July 29. 2010, R.M. received 60 tablets of 60
mg of oxycodone with directions to take the drug twice per day. Therefore. R.M. was 1aking 120
mg ot oxycadone per day. The next month, a different prescriber wrote a prescription for 90
tablets of oxycodore 80 mg. with directions for R.M. to take the drug three times per day.
Therefore R.M. received double the dose preseribed the month prior. Respondents should have

questionsd R.M. and the prescriber about how R.M. was taking their medications, and verify that

| the prescriber knew sbout the previous therapies and multiple prescribers to ensure patient safety,

and the legitimacy of the prescription,
Pagient T.C.H.

45 T.CH.(DOB 1936) had an address in Riverside. approximately 44 miles from

| Respondent Speetvum Phermacy - Trvine. From June 2009 to March 2012, T.C.H. saw séven

prescribers from Northridge, Rancho Cucamonga, Culver City. Panorama City, Inglewood. Los
Angeles, and Garden Grove, who preseribed her controlled substances, and obtained controlled

substances from sever pharmecies In Los Angeles, El Segundo, Torrance, H untington Beach,

- Lennox, Irvine, and Athambra, Respondents dispensed multiple controlled substance

preseriptions 10 T.C.H. from March 2010 to March 2012, and told the inspector that ihis patient

b was tested for drugs. The preseriptions were inconsistent, For example, Respondents dispensed
10 T.CH. Oxycontin 80 mg. with directions 1o take it three times por day (240 mg/day) from

 March to July 2010, Tn Angust 2010, Respondents filled a preseription written by a different

preseriber for Oxycontin 30 mg, with directions to wke it every 4-6 hours (120-180m glday).
There were 10 notes or documentation indicating that Respondents spoke with the preseriber or
patient abont the sudden decrease in dosage. [n January 2011, T.C.H. was prescribed Opana
{oxymorphone). A fow ﬁ'i&ﬂfhs fater, & different preseriber wrote T.C.H. a prescription for

oxycodone. Responident Li stated that T.C.H. tried Motrin for pain, but the pain was significant,

| and that T.C.H, would pick up her prescriptions after her doctor’s appotniment in Garden Grove.

However, Garden Crove is 13 miles sway from Respondent Spectrvm - frvine and, in the

i
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opposite direction of T.C.H."s homeé in Riverside. In addition, T.C.H. also received other pain
medications.

Patient F 1L

46, F.1L. (DOB 1936) had an address in Inglewood, approximately 46 miles from
Respondent Spectrum Pharmiacy - Irvine. From March 2010 to September 2012, F.LL. saw 3ix
different prescribers from Rancho Cucamonga, Hawthorne, Panorama City, Lés Angeles, and
Garden Grove, that prescribed her controlled substance preseriptions, and obtained controlled
substances from eight pharmacies in Alhambra, Hawthorne, Irvine, and Santa Ana. The
prescriptions were inconsistent. For example, ove month F.LL. was dispensed oxycodone 80 mg
with directions to take it three times per day (240 mglday). The following mouth, F.LL. was
preseribed oxymorphone. Then the next month, F.LL. was taking oxycodone again, at a different
dosage {120-180 mg). There was no documentation indicating that Respondents clarified the
preseriptions, asked about the change in regimen, or spoke to F.LL. or tha;, presetiber about the
medication, the dose, or the other multiple prescribers. Respondents did not answer the inspector
when asked whether FLLL. picked up his own preseriptions from Respondent Spectrum
Pharmacy, Respondent Li acknowledged that F.LL. used multiple doctors.

47. All three of the above patients regularly obtaifed controlled substaices from the same
prescribers, ineluding Drs, MA, MS, BEC.! and Physician Assistant (PAYDN.® Had Respondent
Spectrum - hvine utitized CURES reposts. they would have been able to determine that the
patients were doctor and/or pharmacy shopping or that the patients were receiving narcotic
preseriptions from other pharmacies at the same time they were obtaining narcotics from
Respondent Spectrum —~ [rvine.

48, In addition, Respondent Li failed to provide complete records of disposition of

-contralled substances to the Board inspecior. Despite requests by inspectors, Respondent Li

* Dr. E.C.s medical license was surrendered effective November 6, 2015, following the
Medical board"s filing of an Accusation againist him.

"PA DN's physician assistant license was disciplined by the Physician’s Assisiant
Committes, effective April 11, 2005, after PA DN commitied repeated negligent agts,

16
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never provided complete controlled substance logs showing dispositions of approximaely fifty-
eight preseriptions from January 1, 2011 to October 53,2012,

49, Additionally, the Board inspector discovered that Respondent Tran, white working as
a staff pharmacist, dispensed Schedule 1T controlled substance preseriptions {rom faxed copies

and tefephonic prescriptions before receiving the original prescriptions as follows:

Patient | Drug KX No, | Date

RB_ | Dilaudid Liguid | 305877 | 1972872010
P | Mathadone 10mg S17306 | 3/92012
P Oxyeodone 30mp 17307 | 3492612

LG Ditaudid 4 mg 500002 | 5722372011

FH MS Contin60mg | 311746 | 8/1072011

I PMS Contin 1Sme | 511747 | 87102011

P Fentanyl Patches 311745 | 8110411

DH Nucynta 75 mg 312400 | 9872011

DA Fentanyl Paiches 512401 [ 97872011

BC ; Percocet 10/325 513103 | 10767201 1
TD | Dilaudid 4mg 516887 | 2/27/2012
0% Fentanyl patch 1 516956 | 22872012

FIRST CAUSE FOR DISCIPLINE

(As o Respondents Spectrum Pharmacy, Liﬁ;am! Truong)
(Unprofessional Conduct - Failure to Implement Corresponding Responsibility)
50, Respondents Spectrum Pharmacy, Li and Truong are subject to disciphinary action for
unprotessional conduct under Code section 4301, subdivisions {1y, for violation of Health and
Safery Code section 1153, subdivigion (a), in'that they failed to comply with their corresponding

responsibility 1o ensure that controlled substances are dispensed for a fegitimate medical purpose.

The clrcumstances are that they Failed to evaluste the wiality of te circumstances (information

from the patient, physiclan, CURES and other sources) to determing the preseriptions’ were

17
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issued for a legitimate medical purpose in light of information showing that several patients

demonstrated drug seeking behaviors such as doctor and pharmacy shopping. numerous patients

| had addresses outside Respondents” normal trade area, numerous patients sdw prescribers that

| were great distances from the pharmacy’s addresses. preseriptions were weritten for an unasually
£ E )

farge quantity of drugs, there were irregularities in the prescriber’s qualifications in relation to the
type of medications preseribed, several patients came Into Respondent Spectrum Pharmacy-
Irving in sequence from the same doctor with preseeiptions for the same drug. in the same dose
and strength on the same day, and controlled substance preseriptions were provided to an
unidentified driver *Earl™ without confirming with the patient, amang other things, as set forth in
paragraphs 33 through 49, which are incorporated hereln by this reference.

SECOND CAUSE FOR DISCIPLINE

(As to Respondeets Spectrum Pharmacy, Li, and Truong)
(Unprofessional Condunt - Filling Erroneous or Uncertain Preseriptions)
51, Respondents Spectrum Pharmacy, Li and Truong are sublect to disciplinary action for

unprofessional conduct under Code seetion 4301, subdivision (o), for violating California Code of

Regulations. title 16, section 1761 for {illing ervoneous of uncertain prescriptions in that

Respondents dispensed prescriptions containing enors, irregnlarities, or uncertainties to patients,
as set forth in paragraphs 35 through 49, which are incorporated herein by this reference.

THIRD CAUSE FOR DISCIPLINE

{As to Respondents Speetrum Pharmacy, L4, and Truong)
{Unprofessional Conduct - Gross Negligence)

52.  Respondents Spectrum Pharmacy, Lt and Troong are subject to disciplinary action for
unprofessional conduct under Code section 4301, subdivision {¢), in that Respondents were
grossly negligent in dispensing controlled substances. The circumstances are that Respondents
knew or should have known that the contrelled substances dispensed to patients were Hikely Lo be
used for other than a legitimate medical purpose, and Respondent failed to take appropriate steps
when presented with numerous controlled substance preseriptions by patients from the same

doctor for the same drug and strength on the same day and who came into Respondent Pharmacy

18
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| Regulations, title 21, section 130111, in that after Respondem Spectruns Pharmacy surrendered

| 35 through 49, which are incororated herein by this re ference.
g i3 ¥

in sequence. Respondent failed to perform additional investigation to determine whether the
preseriptions were issued for a legitimate medical purpose, as set forth in paragraphs 35 through
49. which are incorporated herein by this reference.

FOURTH CAUSE FOR DISCIPLINE

{As to Respondents Speetrem Pharmacy and Li)
(Linprofessional Conduct - Failure to Keep Complete Records)

53, Respondents Spectrum Pharmacy and Li are subject to d iseiplinary action for
unprofessional conduct under Code section 4 169(a)(5) in that Respondents failed to maintain
records of diépc;sitimw of dangerous drugs for at feast three years as set forth in paragraphs 33
through 49, which ere incorporated herein by this reference.

FIFTH CAUSE FOR DISCIPLINE

(4s to Respondents Spectram Pharmaey, Li, and Truong)
{Unprofessional Condact — Non-Compliant Furnishing 2 Controlled Substance After
Surrender of DEA Registration)

34 Respondents Spectrum Pharmacy and Li are subjeet fo disciplinary action for

unprofessionef conduet under Code ssetion 4301, subdivision {3}, for violating Code of Federal

their DEA registration, they arvimged for a controlied substance be transferred from another

pharmacy and to be dispensed from Respondent Spectrum Phaemacy, as set forth in paragraphs

STXTH CAUSE TOR DISCIPLINE

{As to Respondents Spectrum Phavmacy, Li, and Troong)
{Unprofessional Conduct ~Furuishing u Controlied Substance
Without a Valid Preseription)
55, Ii-aspandems Spectrum Pharmacy. Li, and Truong are subject to disciplinary action
for unprofessional conduct under Code section 4301, subdivision i, for vialating Business and

Professions Code section 405%(a) and Health and Safety Code section 11164, for firnishing a

19
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| section 4307, subdivisions {f), unprofessional conduct: acts of moral wrpitude, dishonesty, fraud

1 document that falsely represents the existence or nonexistence of & fact; and Business and

Bespondent Truong was the pharmiacist-in-charge at Saita Elena Pharmacy. On or about

| (o reverse insurance claims for a patient who did not receive the medication the patient was
!

| charged for. In addition, Santa Elena Pharmacy had several medications that were in repackaged

controlied substance (180 tablets of oxycodone) without a valid prescription, as set forth in
paragraph 48, which is incorporated herein by this reference.

SEVENTH CAUSE FOR DISCIPLINE

(As to Respondents Spectrum Pharmacy and Tran)
(Unprofessional Conduet ~Nou-compliant Dispensiag of Contvolled Substance
Prescriptions)

56, Respondemts Spectrum Pharmacy and Tran are subject to disciplinary action for _
unprofessional conduct under Code section 4301 , subdivision (), for violating Code of Federa)
Regulations, title 21, section 1306.1 £, subdivision {a) in that Respondents dispensed Sehedule 11
controlled substance preseriptions from faxed copies and telephonic preseriptions before
teceiving the original preseription, as set fosth in paragraph 49, which s incorporated herein by
this reference,

DISCIPLINARY CONSIDERATIONS

5% To determine the degree of discipling, if any. to be imposed on Respondent ”]‘;.mm}g;

Cempiainam alleges that on or about July 25, 201 3, in a prior action, the Board issued Citation

Number CL 2011 52353 to Respondant Trueng for violation of Business and Professions Code
dumt: or cortuption, and subdivision (g), knowingly making or signing any certificate or othar
Professions Code section 4342 for drugs lacking quality and strength, and assessed a fine in the
amount of $2,500.00, That Citation is now final, and Js incorporated hereln by this reference,
58, The cifcumstances that led to the citation are that in January and February 2012,
February 10, 2012, during 2 Board inspection, it was discovered that Santa Elena Pharmacy failed
Al

bettles and vials with improper labels.

1
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OTHER MATTERS

59. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number

T —

PHY 48836 issued to Spectrum Pharmacy, and Ting i, Steven Dung Truong. and/or Nina Thien-
| Nga Tran, while acting as the manager, administrator, owner, member, officer, director, associate,
or partner of Spectrum Pharmacy, had knowledge of or knowingly participated in any conduct for

which Pharmacy Permit Number PHY 48836 issued to Spectrum Pharmacy was revoked,

AP

suspended or placed on probation, Ting Li, Steven Dung Truong, and/or Nina Thlen-Nga Tran
shall be prohibited from serving as a manager, administrator, owner, member, officer, director,

associate, or partaer of a licensee for five vears if Pharmacy Permit Number PITY 48836 issued to

Spectrum Pharmacy is placed on probation or until Pharmacy Permit Number PHY 48836 issued
to Spectrum Pharmacy is reinstated if i is revoked.
i PRAYER

WHEREFORE. Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decisfon:
ﬂ I, Revoking or suspending Pharmacy Permit Number PHY 48836 issued to Spectrum
Pharmacy:

2. Revoking or suspending Pharmacist License No. RPH 57363 issued to Ting Li;

3. Revoking or suspending Pharmacist License No. RPH 52822 issued to Stever Dung
i Truong,

4. Revoking or suspending Pharmacist License No, RPH 55935 issued to Nina Thien-
Nga Tran;

3. Ordering Spectrum Pharmacy, Ting Li, Steven Dung Truong. and Nina Thien-Nga
Fran to pay the Board of Pharmacy the reasonable costs of the investigation and enforcement of
El this case. pursuant to Business and Professions Code section 125.3;

6. Prohibiting Respondents Steven Dung Truong, Ting Li and Nina Thien-Nga Tran
trom serving as a manager, adiministrator, owner, member, officer, director, assoclate or partner
ol a licensee for o period not to exeeed five years in the case of probation, or in the case of

tevocation, until the license is reinstated.
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7. Taking such other and further action as deemed necessary and proper.

E. DATED: 471// é’/f & &M;FW \Zzuf@/

VIRGINIA HEROLD

é Execitive Qfficer

! Board of Pharmany

Pepartment of Consumer Aflsirs
State of California

Complainant

SO0 14708387
TG4 doc
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KAMALA D, HARRLS
Attorney General of California
ANTOINETTE CINCOTTA,
Supervising Deputy Attorney Genetal
NICOLE R, TRAMA
Deputy Attorney General
State Bdr No, 263607
110 West "A" Strest, Suite 1100
San Diego, CA, 92101 -
P.O. Box 83266
San Diego, CA 92186.-5266
Telephons: (819) 645.2143
Facsimile: (619) 645-2061
Attorneys for Complainan:

)

BEFORE THE
BOARD OF PHARMACY
DE?ARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

. In the Matter of the Accusation Againsty

SPECTRUM PHARMACY INC,,

DBA SPECTRUM PHARMACY ~ ANAHEIM;
NINA THIENNG PHAM, CHIEF
EXECUTIVE OFFICER/PHARMACIST-IN-
CHARGE;

| STEVEN DUNG TRUONG, PHARMACIST—

INGCHARGE

1236 N. Wisgnolia Avenue
Anaheim, CA 92801

P_harmacy Permit No, PHY 50751

STEVEN DUNG TRUONG

. Il 18 Endeavor 100 .
L

21 || Pharmacist License No. REH 52822
B

74
. 25 Pharmacist License No, RPH 55935
Cl26

Irvine, CA 92618

and

NINA THIEN-NGA TRAN
1236 N. Magnolin Avenue
Anaheim, CA 92801

Respondents,

Cage Mo, 5373
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| 50751 to Speotrurg Pharmacy Inc., to do business as Spectrum Pharmacy - Anaheim (Respondent

it effsct at all times relevant to the charges brought heresin, and will expire on January 31, 2017,

—t
.o

2
Lo

M A
Rt

Cémp&ainant atleges:
n PARTIES
1. Virginla Herold (Conplainant) brings this Accusation solely in her officlal capacity
as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs.
2. Ou orabout February 21, 2012, the Board issusd Pharmacy Permit Number PHY

Spectrum - Anaheim). The Pharmacy Permit was in full force and effect at all times relovant to
the charges brought hgmih,lané will expire on February 1, 2017, unless renewed.
3, Onor -z}boisx September 5, 2001, the Board issne:d-Pharmacist License No, RPH 52822 -

to Steven Dung Truong (Respondent Truong), The Pharmacist License was in full fores and

unless renewad,

v

4, Onor abaut August 4, 20(}4; the Board issued Phanﬁaoist License No. RPH 55035 to
Nina Thien-Nga Tran (Respondent Nita Tran). The Pharmaoist License was in full force atid
effeot at all thmes relevant to the charges brcugh{he'mia, and will expire on December 31, 2017,

¥

unless renewed.
 JURIBDICTION
& This Accusation is bf'Ol,Igh't before the Board, under the anthority of the followiag

faws. Al section references are to the Business and Professions Code unless otherwiss indiated,

6, Section 4011 of the Code provides thet the Board shall administer a:nd enforce bcth
ﬁw Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Ac:t [Health & Safety Code, § 11000 st seq.].

7. Seétion 43(30(&} of the Code provides that every license issued by the Board may be
suspandeg! ot revoked.

8 Section 4300.1 of the Cods _siatas:

The expiration, cancellation, forfeiture, or suspension of a board-issued
ticense by operation of law or by order or decision of the board or a court of faw,
the placement of a4 Hoense on a tetived status, or the voluntary surrender of a
lioense by a licensee shall not deprive the board of jurisdiction to commence or

2
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regponsible for a pharmeoy’s compliance with all state and federal laws and regulations pertaining

to the practice of pharmacy.”

Hr
i

{
“

 procesd with any investigation of, or astion or diseiplinary procseding against, the
licensee or to render a declsion suspending or revoking the license. '

9, Section 4307(a) of the Code states:

{a} Any person who has heen denied a license or whose license has been
revoked or is under suspension, or who has falled to xenew his or her license while .
it was nnder suspension, or who has been a manager, administrator, owner,
mernber, officer, director, associate, or partner of any parinership, corporation,
firm, or association whose applicstion for a license has bean denied or revoked, is
under suspension or has been placed on probation, and while acting as the
masnager, administrator, owper, metmber, officer, director, associate, or partner had
knowledge of or knowingly participated in any conduct for which the license was
denied, revoked, suspended, or placed on probation, shall be prohibited from
serving as.6 manager, administrator, ownet, member, officer, director, assoelate, or
partpet of a licenses as follows:

© (1) Where & probationary license is issued or whers ap axisting licenss is
placed on probation, this prohibition shall remain in effect for a period not to
exceed five years. ' :

(2) Where the license is denied or revoked, the prohibition shall continue
untit the Heense is issued or reinstated.

STATUTORY PROVISIONS
10, Seqiion 4022 of the Code states:

"Dangerous dmg" or "dangerous device" means any <rug or device unsafs
for self-use in bumans or animals, and includes the following: ‘

(a) Ay drizg that bears the legend; "Caution: federal taw prohibits .
.dispensing without prescription,” "R only," or wards of girnilar impott.

_ (b} Any device that bears the statement: *Cantion: federal law restricts this
device to sale by or on the order of a___,* "Rx only," or words of similar fmport,
thé blawk to be filled in with the designation of the practitioner llcensed touse or
order use of the device, ) '

(c) Any‘other drug or devioe that by federal or state law can be lawfully
dispensed only on prescription or furnished pursuant to Section 4006.

11, Secfion 4113, subdivigion (c) of the Codo states; “The pharmacist~in~charga shalt be

Accusation |




{ 12, Section 4301 of the Code states:

2 The board shall take action against any holder of a license who is guilty of

3 | unprofessional conduct or whose license has been procured by fraud or

m;swpzes:mtahon or issued by mistake. Unprofessional conduet shall include, but

4| is not limited to, any of the following:

5

61 (o) Gross negligence.

8 (i) The violation of any of the statutes of this state, of any other state, ot of
g i the United States regulating controlled substances and dangerous drugs.

. 11:“» ) (0) Violating or attempting to viclate, directly or indireotly, ot assisting in or
e - abefling the vielation of or conspiring to violale any provision or term of this
42 chapter or of the applicable federal and state laws and regulations governing

T -pharmacy, inchuding regulations established by the board or by any other state'or
33 ‘ federal regulatory agency.
4, “
R EE : _
6 it 13, Health and Safety Code séetion 11153 states in pertinent part:
h ; 1? ~ {(a} A presoription for a oontmliad substance shall only be issued for 4
SR legitimate medical purpose by an individual practitioner acting in the usual conrse
_ 18 4 of lds or her professional practice. The responsibility for the proper prescribing

' 19 i _and dispensing of contrelled substances is npon the preseribing practitioner, buta .
IEREE corresponding responsibility rests with the pharmacist who fills the preger 1pt1on

T a0 Except as suthorized by this division, the following afe not 1egal preseriptions: (1)

oL an order purporting to be a prescription which is {ssued not in the vsual course of

3 professional treatment or in legitimate and suthorized research; or (2) an order for
o an addict or habitual user of controlled substances, which 13 issuect not in the
2. course of professional treatment or ag part of an authorized narcotic treatiment
g progeam, for the purpose of providing the user with controlled substances,
BRI 3 sufficient to kesp him or her comfortable by maintaining customary nse.
E3n
25 ' REGULATORY PROVISIONS
26- 4. Code of Federal Regulations, title 21, section 1306.04 states in pertinent part:
:‘ 2 () A presetiption for a controlled substance to be effective must be issved for
2% a legitimate medical purpose by an individual practitioner acting in the usual
4
Agousalion
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- renewed or refustated, (f a case sottles, recovery of investigation and enforcement costs may be

course of his professional practice. The responsibllity far the proper prescribing
and dispensing of controlied substances is upon the preseribing practitioner, but a
corresponding responsibility rests with the pharmacist whe fills the preseription.
An order purporting to be a prescription issued not in the usual course of
professional treatment o in legitimate and authorized research is not a prescription
within the meaning and intent of section 309 of the Act (21 US.C. 829) and the
person knowingly filling such a purported proscription, &5 well as the person
igsuing it, shall be subject fo the penalties provided for violations of the provisions
of {aw telating to controlled substances. '

15. California Code of ﬁegulaﬁons, title 16, seetion 1761 states: -

(a) No pharmacist shall compound or dispense any prescription which
- sontaing any significant exror, omission, jrregularity, uncertainty, ambiguity o
alteration. Upon receipt of any such presotiption, the pharmacist shall contast the
preseriber to obtain the information needed to validate the presoription.

(b) Even after conferting with the prescriber, a pharmacist shall not

compound or dispense a controlled substance preseription where the pharmasist

knows or has objsetive reason to know that said presoription was not issned for 3

legitiruate medical purpose,

. COST RECOVERY _
16, Section 125.3 of the Code provides, in pertinent part, that the Board mey request the

administrative law judge to disecta liveztiate found to have committed & violation or violations of
the licensing act {0 pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case, with fafture of the licentiate to comply subjecting the license to not being

included in a stinulated settlement,
‘ DRUGS

17, Atall times mentioned heretn, Hydr.ooodcsnefAPAP was a Schedule Il controlied
substance pursuant to Health and Safoty Code section 11056, subdivision (¢}, and a dangerous
drug pursuant to Business and Professions Code seotion 4022, On October 6, 2014,
Hydrocodone/APATP was reclassifiad as a Schedule IT sontrollec! substatice.
"
H
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| oxyeodone 30 mg to patlent A.C, whose address Is in Buntington Pak. That same day,

1| Respondent Nina Tran dispensed RX No. 200018 for oxycodone 30 mg for patient B3, whose

18, Oxycodone Is a Schedule T controlled substance pursuant to Health and Safety Cods
section 11055, subdivision (b){1)(M), and a dangerous drug pursuant to Business and Professions
Code section 4022,

19, Promethazine with cadsine Is 4 Schedule V controlled substance pursuant to Health
and Safety Code section 11058, subdivision (o)1), and a dangerous drug pursuant to Business
and Professions Code ssotion 4022. |

FACTUAL ALLEGATIONS

20, From February 21, 2012 through October 1, 2012, Respondent Truong was
Pharmacist-in-Charge (PIC) of Respondent Spectrum — Anaheim. Prior to Octobsy 5, 2012,
ReSpondent Nina Tran was a staff pharmacist at - Respondent Spectrum — Anahmm On October
35,2012, Respmdent Nma Tran beoame the PIC of Respondent Spectrum - Anahmm

21, Tn October, 2012, during a Board inspection at Raspcndent Spectiym - Anaheun it

was digoovered that Respondents dispensed several prescraptmns written by Dr. J.A." in sequence |

for different cui-of- 'tha area patients with the same or gimilar dfagnoszs,  for the same exact dr ug
and dosage {oxycodone 30 mg), with similar directicns for use, and on the same day. Examples
are as follows: _ '

a.  On August 2, 2012, Respondent Spectrum ~ Anaheim dispensed RY No,
200014 for oxycodons 30 mg to patient L.C., whose address 1s in Los-Angeles. That same day,
I{sspan&eﬂt Spsoirim — Ansheim c&spensedRX No. 20{}015 for oxycodone 30 mg to patient
M. R., whose address is In Los Angeles. The pxasmptzons wote written in sequence and

dispensed in sequence,

b, OnAugust8, 2012, Respondent Nina Tran dispensed RX No, 200017 for

address is in Los Angeles.

"Dr. LAs practics, Puge Life Institute, specializes in hormone replacement and anti-
aging. _ )
? The diagnoses were either osteoarthritis or back pain.

6
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. Nina Tran dispenssd RX No. 200033 for oxycodone 30 mg.io patient L.C., whose address is In

il on Seﬁtsmber 12, 2012, Respondent Nina Tran dispensed RX Nao. 200041 for oxyeodone 30mg

. Anaheim o longsr filled Dr, LA's p'wsbriptic}ns because she did not trust the patients, -

' and pharmacy-shopped:®
24,  Padient LO ‘ '

™ )

/
P

6. On August 9, 2012, Respondettt Nina Tran diépensed RX No. 200020 for
oxych{:xne 30 mg to patient M.D.P,, whose addrass is in Lynwood, That same day, Respondent
Ning Tran dispsnseé RX No. 200023 for oxycodone 30 mg for patient R.S., whose adéress is in
Korea-town.; '

4. On August 21, 2012, Respondent Nina Tran dispensed RX No. 200629 for
oxycodone 30 mg to patient J M, whose address is in Vernon, That same day, Respondent Nina
Tran dispensed RX No. 200030 for oxycodone 30 mg to patient B,C., whose address is in Los.
Angeles. .
. On August 30, 2012, Respondent Nina Tran dispensed RX No. 200032 for

oxycodons 30 fog o patient MLP,, whose address is in Commerce. That same day, Respondant

Commerce. The prescriptions were written in sequence and diispeméd in sequences,
£ On Septerber 11, 2012, Respondent Spectrim - Anahetm dispensed R¥ No.
200040 for oxycodone 30 ing to patient A.G., who address is in Huntington Park, T he next day,

to patient R.S., whose address is int Koreatown. Also, on September 12, 2012, Respondent Nina |

Tran dispensed RX No. 200042 for excycodons 30 mg to patient M.J., whose address is in Vernon.

22, When initially questioned, Respondent Nina Tran stated that Respondent Spectram«— 1.

23, Review of Respondent § pecirum ~ Anaheim’s tecords revealed that Respondents

dispensed controlled substances 1o the following nine out-of-area patients, who doctor-shopped

 Patient L.C., who was born in 1940, resided in Los Angeles. Between January 2009

and February 2013, L.C. obtained controlled substances frorm ten different doctors from Log

Most of the patients’ dlagnoges were the sume. All nine of the patients received
oaycodons prescriptions in the same strength (30 mg) with directions to take sither 1 or 2 tablets
every § hours. Although the patients’ age range from 65-76 years old, all of the doses were the
same without regard 1o age, renal, or hspatic fanction, in which doses would need to be titrated.

7
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i had orthoarthritis, but there were no othf:r notes indieating that the pharmacist questioned o

—
P =]

i verified the large dose ot frequency nf the preseribed medication, or why L.C. was not taking a

Tt
A

Ll
LT .

' % Encing, Panorama City, Northridge, Stockton, and Culver City, wha prescribed her controlled

s
"00.._

Los Angales Gerdens, Lynwood, Burbank, Ontario, Commerces, Baldwin Park North

1 200020 on August 9, 2012 and R¥ No, 200036 on September 6, 20 12, for oxyeodone 30 mg with

M -
=

W

g

P
( ()
‘
.

Ma

Angeles, Encino, Panoraina City,Monterey Park, Nerthridgs, Tustin and Stockton, and ghe
obtained controlled substances from eleven different pharmacies in Bubank, Los Angsles,
(}ntarlo Arcadia, Monterey Park, Sants Ana, Pomona, and Pico Rivera. Respondent Spectrom -
Anahelm dispensed two preseriptions to L.C. for oxycodone 30 mg, RX No. 200014 on August 2,
2012 and RX No, 200033 on August 30, 2012 {dispensed by Respondent Nina Tran), Both
presériptians were written by Dr. .., whose office Is approximately 30 miles from L.C.’s
address. Both prescriptions show that L.C. was taking 2 tablets of oxyoodone every eight hours,

for a total of six tablets per day, Respondent Anaheim — Spectrum’s records showed that 1..C.

long»-aotmg drug, such as Oxycomm, along with the shorter acting formulation for breakthrough
pai:ri.
25, DPatient MDE
Patient MDP.’s, who was born in 193 6, resided In Lynwood. Prom May 2009 1o
September 201%, MUD.P. saw at leagt eleven physicians in Los Angeles, Tugtin, Redondo Beach,

substanees, and she obtained controlled substances from twelve different pharmacies mNewh&H
Hollywood, and Santa Ana, Respondent Nina Tran digpensed two pmscrépﬁoxxs o MP, R¥ No.

instructions fo take 1-2 tablets every eight hours, Both prescriptions were written by Dr. J.A,,
whose office is approximately 30 miles from M.DP.*s address, Raspon&ént Anahelm -
Spmtrmﬁ"s records showed no indication that Respondents questioned or verified the |
prescriptions prior fo dispensing them o M.D.P. Instead, the records show that Rospondents
received inforrnation from the presoriber about this patient's diagnosis on Sepismber 23, 2012,

twenty-two days after they filled her prior prescription,

H/
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| From May 2009 to August, 2012, A.G, saw af least ftve physiciang In Huntington Patk,

August 8\, 2012 (dispensed by Respondent Nina T an) and RX No. 200040 on Septenfber 11,

i A.G.s address, Respondent Anaheim - Spectium’s records showed that A.G, had osteoarthrits,

Il about the length of time that A.G. had taken the drug or if the patient had tried sy other

| Angust 2012, E.H. obtained controlled substances from at least six pharmacles priorto tecelving
Jt RX'No. 200018 for oxycodone 30 rog, written by Dr, JLA, Whese office is approximately 35

")l miles from BH.s addross, Respondents did not receive information from the presoriber sbout

I this patient’s diagnosts unti] Saptember 28,2012, fifty-one days after they filled B1.%s

| medmaﬂons that BH. was uging or had tried,

jyw)
e

26, Patient A.G,

Patient A.G., who was bora in 1944, mmded in South Gate, The addtess that Patzem AG

provided to Raspondants which was in Huntington Patk, actually belenged to & warshouss,

Inglewood, Northridge, Panorams City, Los Angeles, and Tustin who pressri$cd her controlled
substances and, she obtained controlled substances from seven pharmacies in Huntington Park,
Lynwood, Arcadia, Burbank, Woonsocket, and Santa Ana prior to receiving medications from

Respandents. Respondents dispensed two presctiptions for oxycodone 30 mg, RX No. 200017 on|
2012. Both prescriptions were written by Dr. J.A., whose office is approxiruately 32 miles from
but there were no other hotes indicating that the pharmacist questioned the preseriber or patient

therapies,

27, PatientE 1, _ ‘
Patient B.H., who was born in 1942, resided in Los Angeles. From November 2010t -

medivations from Respondents, On Angust 8, 2012, R.as;;ondmt Nina Tran dis;;ensed to B.H,

preseription. Responﬁant Arnigheim —~ Spec‘a‘um s records showed no other mdzcaﬁmz thet the

phammmst clm“ ified the presoription with BH, or t‘ne doctor, or that they questioned the ather

28, Patlent M.J, _
Patient MLT., who wag born in 1947, resided in Los Angeles. From May 2010 to August
2012, M.J. saw at least five different physioians 1o Log Aungeles, Notthridge, and Stockton, who

proseribed her contiofled substances. Between that time period, M.J. obtained controljed

9
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| on August 17, 2012 and RX No. 200042 on Septerber 12, 2012, Both prescriptions were written |

| 2012, J M. saw at least nine different physiciang in Los Angeles, Briolno, Panorama City,

address s approximately 37 riles fror J,M.% address. Regpondents did not recelve informeation

6.
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e
19,
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substanc&s from af feast seven pharmacies in Huntington Parl, Om’:arzo, Los Angeles, Lyawood,
Burbank, Iﬂaomncla Hclgh?s, and Santa Ana, prior to receiving medications from Respondents,

Respondent Nina Tran dispensed two pleserintions for oxyoodons 30 mg to MLT., RX No, 200026

by Dr. I.A., whose address is approximataly 33 miles from M.J.’s address. Respondents did not
receive information frosp the prescriber about this patient’s diagnosis until September 28, 2012,
sixteen days aftsr MLT.'s last presoription was filled by Respondents.

- 29, Paﬁxam LM,

Patient J M., who was born in 1940 resides in Los Angeles, From October 2009 to August

MNortheidge, Stockton, and Tugtin, whe preseribed him controlled substances, and he obtalned
cﬁntr&led substances from ut least six dHferent phamﬁaoics in Burbank, Los Angeles, Lynwood, |
Oznard, and Santa Ana, prior to receiving medications from Respondents. Respondent Nina Tran

dispensed R No. 200029 for oﬁysedmw 30 mg on August 21, 2012, written by Dr. LA, whose

from the.prescriber about this patient’s diagnosis untit 3eptambal* 28, 2012, thirty-eight days after
the prescription was filled by Respondents.

30. PatientMP, |

Patlent MLP,, who was born in 1041 » vesided in Los Angsles.* Betwesn October 2009 and
Augﬁ;@tﬁ;@lz, MUP. saw nine physicians in Los Angeles, Encine, Panorarma Clty, Nerthridge,
Glendale, Stockton, and Tustin, who prescribed him.controlled substances, and he obtained
controlled substances from at least nine pharmacies in Burbank, Reseda, Lynwaod, Van Nuys,
Ontaric, Los Angeles, Arcadia, Santa Ans, and Pico Rivera, prior to mceiv?mg inediaai'ions from
Respondents, Respondents dispensed two preseriptions for oxyaodmna 30 mg to MP, RX No,
200015 oh August 2, 2012 and RX No. 200032 (dispensed by Respondent Nina Tran) on August

30,2012, Both prescriptions were written by Dr. J.A., whose office {s approximately 30 miles

* Patient MLP, had the same address and phone number as Patient L.,

14
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| August 2012, R.S. saw fourteen physiclans who prescribed him controtled substances, During

L
Orange, Woonsookst, and Santa Ana, pricrto recewmg medications from Respondents,
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71 preseription on September 17, 2012.

-
e

TN

from MLP."s address, Both prescriptions also had “Dx; back pain” written on therm; however,
there ls no other documentation or records showing that the pharmacist spoke to the dostor or
M.P. about M.P.”s previous or current therapies, or that either prescription had been verified,

31, PatisntR.S8,
Patient R.8., who was born in 1938, resided in ios Angsles. Between May 2009 and

that same timeframe, he obtained controlled substances from at least nineteen pharmaoies in
Stanton, Fountaln Velley, Mission Viejo, Huntington Beach, South Pasadena, Redlands, Palm

Desert, Apple Valley, Ontaric, Gardena, Rancho Palos Verdas, Alhambza, Reseda, Burbank,

Raspondent Nina Tren dispensed two proseriptions for oxycodone 30 mg to RS, R¥ 200023 on

Angust 14, 2012 and RX No, 200041 on September 12, 2012, Both presoriptions were written by |

De, LA, whoss office is approximately 38 miles from R.S.’s address. Both preseriptions have a
note that states, “chrozic intractibal [sic] pain lower lumbar,” howevet, there is not other
documentation or records show ag that the pharmacist spoke to the doetor or R.S. sbout the
preseriptions, |

32 Petlent B.C, . |

Patlent B.C,, wl';d was born in 1936, resided inLos Angeles. From July 2010 to August
2012, B.C, saw at lesst five different physicians in Northr idge, Stockton, Los Angeles and Tugh o,
who prescribed her controlled substances and she obtained controiled substences from at least six
pharmacies in Lynwood, Burbank, Alhambra, L@s Angeles, Santa Ana, and Pico Rivera, prior o
receiving madma’cmﬂs from Raspendﬁnts Respondent Nina Tran dispensed to B €. R No.
200030 for oxyeodone 30 mg on Angust 21, 2012, written by Dr. J.A., whose ofﬂce s

approximately 37 milss from B.C.'s address, The diagnosis written in the upper left corner of the

prescription states thet the patient had a lower lumbar fracture, On August 23, 2012, Respondents

also dispenssd RX Mo, 400156 for Zolpidem 10 mg written by D, LA, Respondenis refilled that

19
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© 124 || dangerous druge and conteolled substances without an appropriate prior examination and viclating

26+
27

- from the same prescribess, including Drs, G.H., B.O, 1.G,, K.G,EC, and Physicia,n Assistants

| substanees from Respondent Spectrum -~ Anaheim, all nine obtained controlled substances from

{;.,,..} (’:‘\'
33, In addition to Dr. T.A., many patisnts also regularly obtained controlled substances

(PA) DN, and B.E, Forexample, of the nine patients c}escribe:d above, eight obtained sontrolled
substances from to Dr. B.O.,” seven obtained ocontrolled substaneeg from Dr. J.G., six obtained
controlled substances from PA, B.B.,° five obtained controlled substances from Dr. K.G..” four
obtained controlled substancss from Drs, G.H. and B.C.,* and thres obtained controlled ‘
substances from PA DN, |

34,  Patients also abtained controlled substances from the same pharmacies, inchiding

Respondent Spectrum ~ Ansheim, For example, of the nine patients that obtained contralled

Assured Pharmacy and Harmony RX Drugs, and seven obtained controlled substances from W&P

Pharmacy.

FIRST CAUSE FOR DISCIPLINE

{Unprofessional Conduct - Failure to Implement Corfesp onding Rﬁspvmi’béﬁty}
35, Respondents are subject 1o diseiplinaty action for unprofessional conduct under Code
section 4301, subdivision (), for violation of Health and Safaéy Code séation 11153, subdivision
{8), in that I{&'spén&eﬂt& failed to somply with their corresponding responaibility to ensure that
controlled substances are dispensed fora 1egitimaté medical purpose, The circunstances ars that
Respondents failed to evaluate the totelity of the ciroumstances (information fomm the patient,
physician, CURES and other sources) to determing the preseriptions’ were lssued for & legltimate

medical purpose in light of information showing that several patients demonsteated drug sesking

* D1, B.,0.s medical license was revoked by the Meadical Board of California, effective

On Deceraber 19, 2014, the Physician Assistant Board tiled an Acousation against PA
B.E.s physician assistant license, alleging twelve onuses for diseipline, inoluding prescribing

state statutes regulating controlled substances, o ‘
Ty K.Gs medieal license was disoiplined by the Mediocal Board of California, effsctive
December 16, 2009,
D, B.C s medical Hosnge was sunendered sffective November 6, 2015, following the
Medical Board’s fillog of an Accusation againgt him. ) :
? PA DN/s physician asslstant Heonse was disciplined by the Physician Asslstant Bogrd
effective April 11, 2005 after committing repeated acts of negligence.

12
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sequence from the same doctor with presotiptions for the same drug and strength on the same day,

| among other things, as set forth in paragraphs 20 through 34, which are inoozporated herein by

1l section 4301, subdmsmn (o), fcu violating California Code of Regulations, title 16, section 1761

A4l controlled substances dispensed to patients were likely to be used for other than a legitimate
medical purpose and Respondent faited to take appropriate steps when presented with numerous

| eontrofled substanca presoriptions by patients from the same doctor for "the same drug and

Hatled to perform additional investigation to determine whether the prescriptions were issued fora

behaviors such as doctor and pharmacy shopping, numerous patlents had addresses outsids

Regpondents’ normal trade area, and severa! patients came into Respondent Pharmacy in

reference,

SECOND CAUSE FOR DISCIPLINE

| {(Unprofessional Conduct ~ Filling Erroneons or Uncertain Preseriptions)

36, Respondants are subjeot 1o discipli linary action for unprofessional condict wader Code |

for filling erroneons or uncertain prescriptions in that Respondents dispensed presoriptions
cé:ntainiz;g srrors, irregularities, or unoertaimties to patients, as set forth it paragraphs 20 through
34, whioh are inéarpomtedvhefein by reference.
JHIRD CAUSE FOR DISCIPLINE
{Unprofessional Conduct— Gross Negisgmca}
37 Rasponden’cs are subject to diseiplinary action for unprofessional conduct under Code
section 4301, subdivision (), in that Respondents were grossly negligent i;s dispensing controlled

substartces. The olroumstances are. that Respondents knew or should have known that the

gtmngth on. the same day and who came into Rsspondent Pharmacy in sequence. Respondent

legitimate medical purpose, as set forth in pavagraphs 20 through 34, which are incotporated
herein by reference, -
DISCIPLINARY CONSIDERATIONS
38.  To determine the degree of disciplins, if any, to be imposed on Respoﬁd@nt Troong,
C"omplainam alleges that on or about July 25, 2013, in aprior astion, the Board of Pharmacy

issued Cltation Nomber € 2011 52553 to Respondent Truong for viclation of Business and

13
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i repackaged botﬂes and vials with improper labels.

i Business and Professions Code section 4342 for drugs lacking quality and strength, snd assessed

1 Truong and/or Nina Thien-Nga Tran, while acting as the manager, administrator, owner, member,

1150751 Issued to Spectrum Pharmacy Iné., DBA Spectrum Anaheim was revoked, Suspenéed or

officer, director, associate, or partner of Spectrum Pharmacy Inc., DBA Specteum - Anafieim, had

- and that following the bearing, the Board of Pharmacy issue & declsion:

-
e II,}:: P

Professions Code section 4301, subdivisions (D), unprofessional conduct: acts of moral turpitude,
dishonesty, fraud deceit or corruption, and subdivision (g), knéwing}y making or signing any

certificate or other document that falsely represents the existence or nonexistence of a fact; and

a fine in the amount of $2,500.00. That Citation is now final and is Incorporated by reference as
if fully set forth,

39, The cirournstances that led to the cltation are that in Fanuary and Pebruary 2012,
Respondent Truong was the phmﬁacist-izmhargc atSanta Elena Pharmacy. On or shout
February IO,lZﬁlz, during a Board Ingpection, it was discovered that Santa Flena Pharmacy failed
to reverse insurance claims for a patient wha did not recetve the medication the patient was

1

charged for 1 recewmg In addition, Santa Flena Pharmacy had several m&&lcattons that were in

- OTHER MATTERS

40, Pursuantto Code section 4307, if diseipline is imposed on Pharmacy Permit Number

PEIY 50751 fssued to Spectrum Phafmaézjz Inc., DBA Speotrum — Anaheirn, and Steven Dung

knowledge of or knowingly participated in any conduct for which Pharmacy Permit Number PHY

placed on probation, Steven I}ng Troong, andfor Nina Thien ~Nga Tran ghall be pt e%ubztad from
selving as a manager, administrator, owner, membest, officer, director, associate, or partner ofa
Ticensee for five years if Phavmacy Permit Nmnber PHY 50751 issued to Spectrum Pharmacy
Ioe., DBA Specteum — Anabeim is placed on probation or until Pharnacy Permit Number PHY
50751 ssued to Spectrum Pharmacy Tne,, DRA Specitum — Anaheim js relnstated if it is revoked.
PRAYER
WHERBFORE, Complainant requests that a hearing be held on ithe matters hereln alleged,

1
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1. Revoking or suspending Pharmacy Permit Number FETY 30751, Issued to Spectrum
Pharmacy Ino, DBA & pectrum - Anahein:

2, Revoking or suspending Pharmacist License No. RPH 52822, issued 1o Steven Dung
Truong; |

3. Revoking or suspending Pharmacist License Nd. RPH 55935 to Nina Thien-Nga
Tran; .

4,‘ 'v Ordering Respenden’;s to pay the Board of Pharmacy the reasonable costs of the
investigation and enforcement of this oase, pursuant to Buﬁinass and Professions Code section
125.3; | |

5. Prohibiting Respondents Steven Dung Truong and Ning Thien-Nga Tran from serving
a3 o manager, administrator, owner, member, officer, chractor, associale or partner ofa hoensee
fora panod not to execeed five years in the case of probation, or in the case of revocation, untl the

license is relnstated,

6. Taking such other and further action as deemed hecessary and propaz
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VIRGINIA BEROLD

Executive Gfficer

Board of Pharinacy

Departnent of Consumer Affairs
State of Californta ~
Complainant
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