BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SPECTRUM PHARMACY;

TING LI, TREASURER/CHIEF
FINANCIAL OFFICER;

NINA THIEN-NGA PHAM, CHIEF
EXECUTIVE OFFICER;

STEVEN DUNG TRUONG,
PHARMACIST-IN-CHARGE

18 Endeavor #100

Irvine, CA 92618

Pharmacy Permit No. PHY 48836

TING LI
Pharmacist License No. RPH 57363

STEVEN DUNG TRUONG
Pharmacist License No. RPH 52822

and
NINA THIEN-NGA TRAN
Pharmacist License No. RPH 55935

Case No. 5358

STIPULATED SURRENDER OF
LICENSE AND ORDER AS TO
SPECTRUM PHARMACY ONLY

Respondents.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on January 11, 2017.

It is so ORDERED on December 12, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS
Attorney Gengeral of California
LINDA K. SCHMEIDER
Senior Asgistant Attorney (leneral
ANTONETTE B, CINCOTTA
Supervising Deputy Attorney General
State Bar No, 120482
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9457
Facsimile: {619) 645-2041
Attorneys for Complainant
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| Respondent Spectrum Pharmacy « Irvine. The Accusation and all other statutorily required
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
1. Virglnia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
(Board), She brought this sction solely in her officlal capacity and is represented in this matter by
Kamala D. Harris, Attorney Gerneral of the State of California, by Antolnette Cincotta,
Supervising Deputy Attorney General.

2. Spectrum Pharmacy (Respondent Spectrum Pharmacy - Irvine), is represented in this

Il proceeding by attomay bvan Petrzelka, Pharm. D, LD, whose address is 2855 Michelle Drive,
| Suite 180, Irvine, CA 92606,

3. Onorabout October 10, 2008, the Board of Pharmacy issued Pharmacy Permit No. |
PHY 48836 to Respondent Spectrum Pharmacy ~ Irvine. The Fhamwcy Permit was in full force
and effect at all times relevant to the charges brought in Accusation No. 5358 and will expire on
October 1, 2017, unless renewed. |

4. Accusation No. 5358 was filed before the Board, and is currently pending against

i documents wers properly served on Respondent Spectrum Pharmacy - Trvine on April 27, 2016,

| Respondent Spectrum Pharmacy - Irvine timely filed its Notice of Deferise contesting the

Accusation. A copy of Aceusation No, 3358 is attachéd as Exhibit A, and incorporated by
reference,
\DVISEMENT AND WAIV]

5. Respondent Spectrum Pharmacy - [rvine has carefully read, fully discussed with
coungel, and understands the eharges and allegations in Accusation No. 5358, Respondent

Spectrum Pharmaey - Irvine also has carefully read, fully discussed with counsel, and understands

i the effects of this Stipulated Surrender of License und Order.

6. R‘ﬁ‘sponéent Spectium Pharmacy - Irvine is fully aware of its legal rights in this

matter, including the right to a hearing on the charges and allegations in the Accusatior the right
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to confront and cross-examine the witnesses against them; the right to present evidence and to

| testify on its own behalf; the right to the issuance of subpoenas to compel the attendance of

witnesses and the production of doecuments; the right to reconsideration and court review of an
adverse decision; and all other rights accorded by the California Administrative Procedure Act
and other applicable laws,

7. Respondent Spectrum Pharmacy - Irvine voluntarily, knowingly, and intelligently
waives and gives up each and every right set forth above.

8. Respondent Spectrum Pharmacy - Irvine understands that the charges and allegations
in Accusation No. 5338, if proven at 2 hearing, constitute cause for imposing discipling upon its
Pharmaey Permit,

9. Forthe purpose of resclving the Aceusation without the expense and uncertainty of
further procesdings, Respondent Spectrum Pharmacy - Trvine agrees that, at a hearing,
Complainant could establish a factual basls for the charges in the Accusation and that those
charges constitute cause for discipline. Respondent Spectrum Pharmacy - Jrvine hereby gives up
their right to contest that cause for discipline exists based &m those charges.

10.  Respondent Spectrum Pharmacy - Yrvine understands that by signing this stipulation,
it enables the.lﬁoard to fssue an order accepting the surrender of their Pharmacy Permit without
further procéss.

CONTINGENCY

11 This stipulation shall be subject to approval by the Board. Respondent Spectrum
Pharmagy ~ Irvine understands and agrees that counsel for Complainant and the staff of the Board
may communicate directly with the Board regarding this stipulation and surrender, without notice
to or participation by Respondent Spectrum Pharmacy « Irvine or its counsel. By signing the
stipulation, Respondent Specteum Pharmacy - Irvine understands and agrees that they may not
withdraw its agreement or segk to reseind the stipulation prior to the time the Board considers and
acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the Stipul ated

Sutrender and Disciplinary Order shall be of no force ot effect, except for this paragraph, it shall

3
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be Inadmissible im any legal action between the parties, and the Board shall niot be disqualified
from further action by having considered this matter.
2. The parties understand and agree that Portable Document Format (PDF) and facsimile

copies of this Stipulated Surrender of License and Order, including PDF and facsimile signatures

- thereto, shall have the same force and effect as the originals,

13, This Stipulated Surrender of License and Order {s intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of thelr agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order |
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties,

14.  In consideration of the foreguing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

QRDER

IT IS HEREBY ORDERED that Pharmacy Permit No. PHY 48836, issued to Respondent .
Spectrum Pharmacy - Irvine, is surrendered and accepted by the Board of Pharmacy.

L Respondent Spectrum Pharmacy - Irvine surrenders Phanmiacy Penmit No, PHY
48836 as of the effective date of this Decision. Respondent Spectrum Pharmacy - frvine shall

relinquish the premises wall license and rengwal licetise to the Board within ten (10) days of the

I effective date of this Decision,

2. The surrender of Respondent Spectrum Pharmacy — Irvine’s license and the
acceptance of the surrendered license by the Board shall constitute the imposition of diseipline
against Respondent Speotrum Pharmacy - Irvine. This Decision constitutes & record of discipline

and shall become a part of Respondent Spectrum Pharmacy - Irvine's livense history with the

Board.

3. Respondent Spectrum Pharmacy - Irvine shall, within ten (10) days of the effective

| date, arrange Tor the destruction of, the transfer to, sale of or storage in a facility licensed by the

Board of all controlled substances and dangerous drugs and devices, as well as, the records of

4
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acquisition and disposition for those dangerous drugs. Respondent Spectrum Pharmacy - Irvine
shall further provide written proof of such disposition and submit a completed Discontinuance of
Business form according ia Board guldelines.

4. Respondent Spectrum Pharmacy - Irvine shall also, by the effective date of this
Decision, arrange for the continuation of care for existing patients of the pharmacy by, at

minimum, providing a written notlee to existing patients that specifies the anticipated closing date

| of the pharmacy and that identifies one or more area pharmacies capable of taking up the patients'

care, and by cooperating as may be necessary in the transfer of records or prescriptions for
existing patients. Within five days of its notice to the pharmacy's existing patients, Respondent
Spectrum Pharmacy - Irvine shall provide a copy of the written notice to the Board. For the
purposes of this provision, "existing patients” means those patients for whom the pharmacy has
on file a prescription with one or more refills outstanding, or for whom the pharmacy has filled a
preseription within the preceding sixty (60) days.

5. If Respondent Spectrum Pharmacy - Irvine ever applies for an application fora
licensed premises or a petition for reinstatement in the State of California, the Roard shall treat {t
as a new application for licensure. Respondent Specttum Pharmacy - Irvine must comply with alf
the laws, regulations, and procedures for Heensure in effect at the time the applcation or petition
is filed, and all of the charges and allegations contained in Accusation No., 5358 shall be deemed
to be true, correct and admitted by Respondent when the Board determines to grant or deny the
app}icaﬁén or petition,

Respondent owner may not apply for any new licensure from the board for three (3) years
from the effective date of the surrender. Respondent owner shall meet all requirements applicable
to the license sought as of the date the application for that license is submitted to the board.

6.  Respondent Spectrum Pharmacy ~ Irvine shali pay the agency its costs of
investigation and enforcement in the amount of $13,165.37. Respondent Spectrum Pharmacy —
Irvine agrees to be jointly and severally lable for the payment of costs with Ting Li. The filing

of bankruptey by Respondent Spectrum Phannacy ~ [ivine shall not relieve Respondent Spectium
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Pharmagy ~ Irvine of the responsibility to remburse the Board its costs of investigation and
enforcement,

7. Inthe event that Respondent Spectrum Pharmavy ~ Irvine is sold and an spplication
for a new permit is submitted to the Board, the Board shall expedite the processing of
that application only if the new owner requests a temporary ficense as authorized in Business and
Professions Code section 4119,

1 have carefully read the sbove Stipulated Surrender of License and Order und have fully
discussed it with my attomey, Ivan Petrzelks, Pharm.D., 1D, Tunderstand the stipulation and the

)| effuct it will have on my Pharmaey Permit. 1 enter Into this Stipulsted Susrender of License and

Order voluntarily, knowitgly, and Intelligently, and agree to be bound by the Declsion and Order

- of the Board of Pharmacy.

DATED: ?A?/wx, ;%‘
A

TING L1, as an offioer and autharized agent o
behail of SFECTRUM PHARMACY
Respondenmt

I have read and fully discussed with R@&;&mé‘em the terms and conditions and other matters
contained in this Stipulated Surrender of License and Order. I approve of its form snd content,

I w

Attoraney for Respordent
Wi
1
H
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Dated: XQ»E.MI;

i

| SI014708367
BI427407 doc

ENDRORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer A ffairs,

Respectfully submitted,

KamavLa I, HARRIS
Attorney General of California

Rty ., ‘ »
ANFOINETTE B.

¥ & 1 _
Aupervising Deputy Attorney Genaral
/ Altorneys for Complatnent
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KamaLa D, HARRIS
Attorney General of Califorma
ANTOINETTE B, URNCOTTA

| Supervising Deputy Atlorney General

Nieots R, TRAMA
Peputy Altorriey General
State Bar No. 263607
110 West "A" Street, Butte 1100
San MHego, CA 921401
P.O. Box 85266
San Diepo, CA 921863266
Telephone: {619) 6432143
Faesimile: (619) 643-2061
Attorneys for Complainan
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STATE OF CALIFORNIA

In the Matier ol the Accusation Against

| STEVEN DUNG TRUONG, PHARMACIST- |

|

il Orange, CA VIB6E

Cage Mo, 5358

SPECTRUM PHARMACY,

FING LI, TREASURPER/CHIEY ACCUSATION
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NIKA THIEN-NGA TRAN

1236 N. Magnolia Avenue
Anshetm, CA 9281

Pharniacist License No. RPH 55438

Respondents,

Complainant alleges:
PARTIES
. Virginin Herold {Complainent) brings this Aceusation solely in her officigl capaeity
as the Executive Offieer of the Board of Pharmacy {Board). Departmem of Consumer Affairs,

3. On erabow Goisher 10, 2008, the Board issved Pharmacy Permit Number PHY

48836 to Spectrum Pharmacy (Respondent Spectrum Pharniacy - Trvine), The Pharmuaey Permit

was tn full force and ¢ffect &t all Umes relevant (o the charges brought hevein and will expire on
October 1, 2016, unluss reneswed.

3. Onorabout August 16, 2003, the Board issued Pharmacist License Na, RPH 57363

1o Ting Li {Respondent Lin The Phamuacist License was in full force and effect af all times
| relovant W the churges brought herein and will expive on May 31, 2017, unless renewed,

4. O orsbout Seplentber 5, 2011, the Board issued Pharmacist License No. 2 52821

to Steven Duitg Truong [Respondent Truong), The Pharmacist License was in ful foree and
effect ol all times relevant to tie charges brought erein and will expire on Jonuary 31 2017,
uritess rehéwed.

S On e about August 4, 2004, the Board issued Pharmacist Eicense No. RFH 55935 4o
Nina Thien-Nga Tran {Resporident Tran). The Pharmacist License was In full forez and effecl at
aff times relevart to the charyes brought herein, and will expive on December 31, 2007, unless
yenewed,

SJURISDIOTION
6. This Accusation is brought before the Bourd, under the authority of the following
faws, AN ssclion refirences wic 1o the Business and Profussions Cote wnless otherwise indicaied.
i

1iF
i

f’:g

FE

Accusalion
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7. Section 401 of the Code provides that the Board shall administer and enforee both
the Pharmtacy Law {Bus, & Prol. Cade. § 4000 et seq.] and the Uniform Controlled Substances

- Act [Henith & Bafety Code. § 11000 et seq.).

8. Section 4300(n) of the Code provides that every license issued by the Board may be

. Section 4300.1 of the Code sutes:

The expiration, cancellation. forfelture. or suspension of a board-issued
license by aperation of faw or by order or decigion of the board or a court of Taw,
the placement of a license on a retired swatus, or the volumtary surrender of' g
license by a licenser shall not depirive the borrd of Jurisdiction to commenee of
proceed with any investigation of, or action or disciplinary proceeding against, the
Hieenses or o render & decision suspending or revoking the license.

10, Section 43071 of the Qode sutes:

(o) Any person who has been denied g Hicense or whose {iverse has been
revoked or is under suspension, or whe has failed 1o renew hisor her Heense while
it was under suspension, or whe has been s managern, administrator, owner,
member, officer, direcior, associate, or partuer of any partnership, corpomtion,
firm, or association whese application for a Heense bas been denied vr revoked, is
snder suspension or has been placed on probation, and while scting us the
mangger, sdministeator, owner, menber. officer, director, assotiate, or pariney hud
knowiedge of or knowingly partieipated in any conduct for which the license was
denied, revoked, suspended, or placed on probation, shall be prohibited from
sepving as o manager. administrator, owner, member, officer, divector. asseciate, or
paviner of g licenses ss [ollows:

{1) Whereu probationary license is issued or where an existing Heense is
placed on probation. this probibition shall remain in effect for g period mt 1o
excecd five yoars. .

(7) Where the licenss 15 denied or revoked, the prohibition shall comtinue
yniil the Heense {5 issued or reinstuted.

STATUTORY PROVISIONS
11, Seelion 4027 of the Code states:

“Dangerous drug” or "dangerous device” means uay diug ar deviee unsalt
{or selfause By humans or animals, and includes the following:

{ay Any drug that bears the Tegend: "Cantion: federal law prohibits
dispenying without preseription.” "Rs enly ™ or words of similar import,

Aggasation
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(b) Any deviee that bears the sttement: "Caution: federal law restricts this
deviee to sale by oron the orderof'a " "Ry only,” or words of sivnilar impor,
the blank o be filled n with the designation of the practilipner Heensed to use or
order use of the device.

(e) Any other drug or devive that by federal ur state law van be lawfulh
dispensed only on prescription or fumished pursuant to Seetion 4006,

12, Sectlon 4039, subdivision {a) ol the Code states:

A persen may nol furnish any dangerous drug, excepl upon the prescriplion
of a physician, dentist, podiatrist, oplometrist, veyerinarian. or naturopathie doctor
nursuant o Secion 3640.7. A person wiy not furnish any dangerous devive,
exeepl upon the prescription of a physician, dentist. podiatrist, optometrist.
veterinarian, ar nsropuihic doctor pursuant 1o Sgetion 3640.7.

13, Section 4081 of the Code strles:

() Al records of manufasture and of sale, acquisition. or disposition of
dangerous drugs or dangerous devices shall be atall times during business hours
open to inspection by authorized officers of the law, and shall be preserved for at
Teast three vears from the dile of making. A current inventory shall be kept by
every munufactrer. wholesaler, pmmm veterinary food-gnimal drug rewiler,
phys Sictun. dentist, podiatrist, veierinarian, laboratory. elinic, hospilal. institution,
ar establishmen: holding a currently valid and unreveked certificate, Hvense,
permtt, registration, or m\c:mptm 1 under Division 2 teommenging with Section

12003 of the Health and Salety Code or under Part 4 (commencing with Section
160007 of Division ¥ of the Welfare and lnstilutions Code who mainicing a stock
of dangerous drogs or dangerous deviees.

(b)) The owner, officer; and partser of any pharmacy, wholesaler, or
vewtinary food-animal ditig retailer shall be jointly respansible, with the
phirmucist-io-chirge or representative-in-charge, Tor maintaining the records and
invemtory deseribed in this se¢tion,

14, Bection 4113, subdivision (¢} of the Code states: ";'3”}1t: pharmacist-in-charge shall be
responsible Tor o pharmacy®s complianee with all state and federnt taws and regilations pertaining]
tir the practice of pharmacy.”

15, Section 4169, subdivision (0)(51 of the Tode provides that & persarn or entity shalf noy
fail to maintain records of the avquisition and disposition of dangerous chrugs for at deas) three
VOHTs,

i
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16, Seclion 4301 of the Code states:

The board shall take action against sny holder of a license wha is guily of
unprofessional conduet or whose license has been procured by [raud or
misrepresentation or fssued by mistake. Linprofessionat conduet shall include. bt
is not limited 1o, any of the following.

(¢} Gross negligence.

_ () The vielation of any of the statutes of this state, of any other state. or of
the United States reguiating controlled substanees and dangerous drugs,

[

(o} Violating or aitempting to violate, direstly or indirectly, orussisting inor
abesting the violation of or conspiring to viokite any provision er term of this
chapler or of the applicable federal and state laws and regulations governing
pharmacy, including regulations gstablished by he board or by any other siale or
foderal regulatory sgency.

17, Health and Safey Code section 11153 states lo pertinent park;

{a} & preseription for a controlled substaice shall only be fgsued fora
logitimate rmedieal purpose by an Iadividual practitioner acting in the usnal course
af his or her professional pracice, The responsibility for the proper prescribing
and dispensing of contrafled substances is upon the prescribing practitioner. but &
corresponding responsibilily rests with the pharmaeist whe Aills the preseription,
Excepl as awthorized by this division, the following are not legal prescriptions: (1)
aft oider purparting (o be 2 preseription which Is issued not i the usual course of
professional treatmeit or in legitimate and authorized research: of (2) an oder for
an-addicr or hebitual wser of controlled substances, which is issaed not in the
courst of professional treatment or as purt of an guthorized nercotic treatment
program, for the purpose of providing the oser with centrofled substances.
suffigient to keep him or her comforiable by maintaining custamary use.

18, Health and Salety Code seetion 11164 surtes in perinent parl:

Fixcept as provided in Sgetion 11167, no person shall preseribe a contro Hed
subastance, nor shall any persen 11 compound, or dispense a preseription fora
contrafled substarice. unless it complivs with Ure requirements of this section.

(33
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(&) Each prescription for u conuolled substance classified in Schedule 11, Hi,
IV. or V, except oy autharized by subdivision (b), shall be made on o controlled
substance prescription form as specified in Seetfon 11162, and shall meet the
following requirersents:

(1) The prescription shall be signed and dated by the preseviber in ink and
shall contain the prescriber s address and wlephetie number; the name of the
uitimate user or ressarch subjeet, or contact information as determined by the
Secretary of the United States Department of Health and Human Services; refill
Information, such as the number of refills ordered and whether the prescription is a
first-time request or o tefil; and the nane, quantisy, strengthy, and divections for
use of the controlled substance preseribed, :

(2) The preseription shali also contairs the address of the person for whom
the controlied substance Is prederibed. I the prescriber does not specify this
address on the preseripiion, the pharmacist Hilling the prescription or an employee
acting wmder the direetion of the pharmatist shall write or type the agdress on the
preseription or mainain thiy information in a readily retrievable form in the
pharmacy.

REGULATORY PROVISIONS
i9, Code of Federal Regulations. title 21, section 1311 provides that 3 person who
manuficturers, disiributes. dispenses, imposs or exports any controlled substances be registered
will the Drug Enforcement Administration,

20. Code of Federal Regulations. tue 21, section 130604 stales in periinest parts

{8} A preseription fof a controlled substance to be effective must b tasuied for
a leglimaty medical puvpose by an individual practidoner acting in the usual
course ol Bis prefessional practice. The responsibility for the proper preseribing
and dispensing of controlied substances is upon the preseribing practitioner. but o
corresponding responsibility rests with the pharmacist who Hills the prescription.
An dider purporling tw be a preseription issued not in the usual vourse of
prolessivnal treatment o1 in legitimate and authorized researeh is not & preseriplion
within the mearting and frtent of seetion 309 of the Act {21 U.S.C. 829) and e
person knowingly [ing such & purported preseription. as well us the persen
fsuing i shall be subject 1o the penatiies provided for vigtations of the provisions
el law relating to vonsrollod substances,

21, Coide of Federa) Regulations. ttke 21, seetion 1306.1 1 sttes in pertinent pert:

(n) A pharmagist may dispense diveelly conirolied substance Hsied in
Sehedule 11 that is 2 preseription drog as determived under section 503 of the

f
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Federal Food. Drug. and Cosiretiv Act (21 LLE.C. 353{hy only pursuant o a
svritien prescription signed by the practiioner, exeept as provided i prragraph (d
of this section. A paper preseription for o Schedule 1 controlied substance may be
teansmilled by the practitiener or the practitionar's agent to a pharmacy via
fagsimile equipment, provided that the original manually signed prescription is
presented to the pharmacist for review prior to the actual dispensing of the
controlled substance. except 88 noted in paragraph {e). (1. or () of this seetion,
The original preseription shall be naintained in accordance with §1304 Ddthy of
this chapler.

22, Calitornia Code of Regulations, title 16, section 1761 states:
{ay No pharmacist shall compond or dispense any preseription which
contains any stgnilicant error, tmission, irregularity, anceriainty, ambiguity or
alieration. Upan receipt of any such preseription, the pharmacist shall contact the
prescriber 1o obtain the information needed to validate the preseription.
(1) Even after conforring with the preseriber, a pharmacist shall not
compound or dispense a controlled substunce preseription where the pharmacist
knows ar has objeetive reason to know that said preseription was not fssued for @
legitimate medical purposc,
COST RECOVERY
23, Seclion 1333 of the Code provides. In pertinent part, that the Board may request the
administrative law judge 1o direel a eentiate found 10 hive committed a violation or violations of
the Tivensing 6ol 16 pay 4 sum ot to exceed the reasonable costs ol the investigation and
enfurcemient of the gase, with ilure of the Ticentinte 1o comply subjecting the Heenst 10 not being
renewed oF reinstated. 11§ chse settios, recovery of investigation and enforcement costs may be
inchuded in u stipulsted settlement.
DRUGS
24, Alall tines mentioned herein, HydrocodenefAPAR was o Schedule T controlied
substative pursuant o Healih and Safety Code section FHO56. subdivision (e}, and a dangenius
drug pursuait to Business and Professions Code section 4B22. On Oetober 6. 2014
Hydrocodone/ APAP was reclassified as a Schedude 1 contrulled subslance,
Ji:
1

Sud
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substance pursuant to Health and Safety Code seetion 11035, subdivision (b}, and & dangerous

| section 11055, subdivision ()01 MY, and o dangerous drug pursuant to Business and Professions

| pursuant 1w Health and Sefety Code section 11055, subdivision (b). and a dangerous diug

| drup pursusnt to Business and Professions Code section 4622,

25, Ditadid is a brand name for hydromorphone., s a Scheduie H controlled substance
pursuant 1o Health and Safety Code section 11035, subdivision (b). and a dangerous drag
purstant 10 Buginess and Professions Code sectipn 4022.

26, Fenlany| is ¢ Schedule 11 conyratled substance pursuant 1o Health and Safety Code
section | 1053, subdivision o), and ¢ dungerous drug pursuant to Business und Professions Code
sectipn 4022,

27, Mathadone is u Schedule I comrolled substance pursuant to Health and Safety Code
section 11053, subdivision o) aad a dangerous drug pursuant 1o Business and Professions Cote
section 4022,

38, MS Contin is @ brangd namie for morphine, # Schedule H controlled substance pursuunt
o Health ang Safety Code section 11033, subdivision (b}, and a dangerous drug pursuant o
Business and Professions Code section 4022,

20, Opana is 2 brand name for oxvimorphone hydrochloride, is o Schedule H comrolled

drug pursuant Lo Business and Professions Code section 4022,

30, Oxyeodone is 8 Schedulz 1T controtied substance pursuant to Health and Safety Code

Code section 4021,

3. Oxycontin is 2 and name for oxycodone, & Schedule 1 controlied substance

pursuaat 1o Business and Professions Code section 4022,
32, Perocet is o hrand name for axyeodone aid acetaminophen. o Schedule I vontrolied

substance pursuant 1 Health snd Safety Code section 11033, subdivision () and & thngerous

33, Pheneryan with cudeing, is # brand name Jor promethazing with codeine syrp, and s
o Schedule V controlicd subsiariee purstan w Health nid Safety Code section 11058 sl u
dangerous drug pursuant o Business and Professions Code section 4022,

e
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34, Roxicodone is a brand name for oxseodone, o Schedule 1 controlied substance
pursuant o Health and Safety Code section 110535, subdivision (b, and a dangerous drug
pursuant W Business and Professions Code seetion 4022,

FACTUAL ALLEGATIONS

35, From Ogtober 10, 2608 10 March 13 2013, Respondent L was the Phanmacist-in-
Charge (P1C) of Respondent Spevtrum Pharmaey - Irvine and by also been ity Treasurer and
Chief Financial Oficer sinee Oclober 2008, Respondert Truong worked as a staff pharnmacist at
Spectrum Pharmacy ~lrvine. amd e became the PYC on Mareh 13, 2013, Respondent Tran has
been the Chiel Executive Officer singe Ociober 2008, and has worked as a staff pharmacist at
Spectrum Pharmacy- Jrvine.

36, Onor abou Seprember 235, 2612, the Druy Enforcement Administration (DEAY with
the assisunce of the Long Beach Polive Department (LBPD) performed an inspection at
Regpandent Spectrum Phammacy - frvine. As a result of the Inspection, Respondent Spectrum
Pharmacy ~Irvine surrenfered their DEA seglsiration effective September 25, 2012, During the

v

inspection. o male individual, later identified as karl 7.7 walked imo Respondent Speemruim

Pharmacy+ lrvine. When he noticed the officer and agens. Earl T, began aeting suspiciously.
The sgenmis and officer noted that Eart T, tielly spoke 1o pharmacy stalY in o guiet volee, and then
feft the phamacy, When the offieer and agents followed Barl T, he attempied to flee the seene in
a vehicle, but was stopped and searched, Barl 1. hoad $6.600 in eash in one pocket and 3539 in
ctish in the other pocket. Earl T, stated that he was from Los Angeles, When asked what be was
picking up or dropping off at the pharmaes, Earl T, stated, “nothing.” The officer and agents
searched the arés where Barl T, had exited the building and locsted eight preseripiions written in

sequence by 1r CLALT alf dated May 7, 2012, for Oxycodone 30 mg. with o different pativat’s

PO Decemnber 15, 2054, the Medica! Board of California filed a disciplinary action
(Accusationd against Dr. CA. for prescribing controtled substances to addics. exeestve
preseribing, dishonest or coreupt acts for engaging in a criminal enterprise though which he was
patd 1o witle preseriptions 1o patients who were not suffering from any medical condirions
warraning such preseriptions and Tor which the patiens received remumeration from other
individuals forthe preseriptons wiich were then flled and resold for street use, among several
other allegations,
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| Phenergant with Codeling in stock. that Earl T, had come inlo Respondent Specirum Pharmacy -

Irvine several times (o filt multiple preseviptions written by the same doctor (Dr. C.A ) for

| brek until thrusdae v fridoe im tryina not 1o get wo backed up.” [sic] Respondeot Troong

ordered Oxycodone manufactured by Mallinchrodt,

| discovered a preseription. RX 523506, for a controlled substance that had been fitled and

| DEA regiswation was surrendlored. When ssked, Respondent Truong addmitied that he wanslorred

the deug Fom another pharsmacy (Spectrum Pharmacy - Anuheim to dispense it from Respondemn

name. telephone aumber, and date of birth on them. The officer ard agents also scarched Lart
T.'s phone and discovered a call Lo a wlephone mumber idemified as “pharmacy steve”™ fsic] on
September 24, 2002, The “phurmacy steve” phone number belenged Lo Respondent Truong.
37, On October 3, 2612, Respondem Truong was inferviewed by LBPD and DEA,
Respondent Truong stated that he did not know Barl T.'s last name or oceupaiion, that Eard T,

was referred o him by another pharmacist who worked st W& Phaemacy. that Bard T, would

cantact Respondent Truong o his cell phone to usk him if be had Oxysodone 30 mg or

different patients. that Earl T, slways paid cash for the prescriptions, and that he never filled a
prescription writien for Eart T, On Respondent Truong’s phone. there was » text message Trom

Eard T, on August 17, 2012 that read iz is enr] u have enough for six more cause wanl me

sdmitted during the tneeview that Earl 1. wld him that he would puy his an exira 550 H he
¢ Respendent Truong admitied that he
orderedd the Oxveodone by Mallinekrodt, but was never paid estra money. Respomdent Trusng
stated thut he verilied sone, but not all, of the prescriptions that Ear! T, brotight to him, that he
never asked Farl T, why he was oblaining these preseriptions, and that he never asks patients why
they are getling prascriptions,

38, In October, 2012, i response to a complaint fled with the Board by the LBPD, the

Roard conducted an inspection of Respondent Specwrum Pharmacy - levine. The ispector

dispensed iy Respandent Spectrum Pharmaey - Irviie on Septeinber 27. 2012, twe days afier its

Spectrun Pharmacy - lvine. Respondent Truong stated shat they were no onger transtorring

2 » + . - - - . s .
* There I8 a higher street domand for Oxyeodone manufaciured by Maliinckrode. as
opposed (o olher manofaciuey,
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controlled substances. and were instead faxing preseriptions o Spectrum Phurmacy -Ansheim to
ke filted and dispensed thers.

39, During the October 2012 inspection. the inspectar alsa noticed » large number of
prescriprions heing filled from patn clinics all over Orange County. The inspector noted several
preseripuions dispensed by the pharmacy in sequence written by Dr. CAL whose affice was

focated in Inglewood. approsimately 47 miles from Respondent Speetrum Pharmaey - lrving, lor

i paticmts from all over Los Angeles. When questioned, Respondent Truong stated that patients

k2
3

sometimes picked up thetr own medications. but that thure was also a driver by the name, “Earle
who would bring in the prescriptions and pick up the medications for patients, Respondent
Speetrtm Pharmacy- levine had 1o documentation on the identity of Earle. When the inspestur
aternpred to eomtact Dr. €A o eonfirm that he wrow Lhe peeseriptions dispensed by Respondent
Spectrum Pharmacy - rvine. the letter sent to Dr. C.A. by the Board inspector was retumed 4s
undeliverable, The inspecior also attempted w contact several patients who had been dispensed

medications by Respoudents, and alf of those letters were returned by the Lnited Staes Postal

Servies marked not deliverable.

40, Asafollow up to the investigation, Respondent L was asked o answer questions

| shout the patients to whem Respondents had dispensed preseriptions. Respondeim Li responded

to the inspector’s request, and reported that Respondents conta the preseribess to verify aew
presetiptivns, but *de net obtain dizgnosis or alernatives tried and failed’ os that information is
not required by Califomis Law)” Respondent Li stated that, *Tt is not the pharmagist’s role to
discuss othér potertial medications - that is the role for the phvsician.” Respondent Li provided
only Hmited information about the patients.

41, Upon review of the preseripiions, the Board inspector diseovered that Respondents
frequently dispensed preseriptions issued b sequente antl writien several months prioe by Dr
AL Tor the samwe drug anid in the swne dose (oxycodone M mgh, w ith the same direetions For
use (ake 2 tablets three tinwes por day), for difTerent patients located put=of-the-ared. or
example, on April 28, 2012, four prescription blanks ¥ A266-4269 were written by D, CA, Ry
- onyoodorie 30-my to Toue different patients, with directions to take 2 tablets three tiimes per day,

H

Aceusation




W

ol St S g

[ B

and all Tour of these preseriptions were filled in sequence at Respondent Speetrum- frvine on July
[1, 2012, The following is u sunmary of these preseriptions:
Date Mo, on Dt X No, Patient | Patient Clry © Pispensing
on RN | Preseription | Filled | Assigned by | Birth Pharmacist
ﬂ Blank Specirum | Year
4125112 | 4268 2] 521054 11975 | Lawndale Unktown
425112 | 4267 1112 | 521056 1966 | Los Angeles | Unknowa
4235412 | 4169 AL 521055 1970 Gardena Lnknown
472512 | 4266 711412 | 321087 1973 | Lawndale  Unknown
472517 | 4271 42 | 521452 1981 Los Angeles sT?
JASIY2 14275 T4 | 521455 1970 Los Angeles 8T
V2512 14276 2412 | 5al454 1957 Los Angeles 5T
2512 1 4272 T/24012 1 541458 1975 Los Angeles ‘SE
4725712 1 4277 TR | 321494 | {D55 Compton ‘%l“
42512 | 4278 725412 | 521491 1975 | Los Angeles ST
@fBSSIZ 4279 TR | 521492 1939 Compion ST
R6412 1 4283 FIARN2 | 521585 1977 Los Angeles ST
26017 1 4384 A8 | 521584 | 1970 s %.:tlgﬁfes C8T
4726/12 | 4382 72512 | 521586 11969 | Los Angeles ST
AR 4726712 1 4281 TR | R2138Y 1961 Inglewood 51
426712 | 4280 72812 | 521588 | 1974 | Los Angsles ST
42742 | 4280 | FAWIL] 521896 1966 Complon ST
HIFN2 1 4287 TN 321597 1951 | Les :‘-\;ng{:k:'s : 8T
26112 1 4283 ?3(}332 21598 i ’f}‘é'% § Las Angeles 5T »
4227412 14293 81712 | 3218756 1971 Lo Angeles 81
4227712 | 4200 BAAL [ 521677 1966 Comptio g1
*The initials 8T are Respondenst Truong’s initials,
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?wzmz 4293 gﬁs’i:’t"z 521678 1954 | Los Angeles ST
4/29/12 | 4294 %xwfa:z 524910 L1979 | Los Angeles ST
4729712 | 4292 Tg’é}f"élf.-’ (2 1352194t 1974 1 Los Angeles ST
a9z | 4291 g1z | 521912 11956 | inglewood ST
472612 4290 égﬁ)‘fi?, $21943 i Nore | Compton ST
4932 | 4300 8710712 | 521961 1965 | Compon 5T

5§ 420412 1 4207 812 | 321962 1935 Los Angeles | ST
4/29/12 | 4298 810112 | 521963 1970 | Los Angeles ST
4729712 | 4299 811412 525(}8&3 1952 | Los Angeles )
4312 | 4527 821112 | 521990 1971 | Inglewood 51
503112 | 4538 §/14/12 | 522046 1966 | Inglevwood 18T
5012 | 4546 814112 | $22047 1961 | Compton 55
53412 | 4549 814712 | 522048 1977 | Los Angeles ST
514712 | 4548 grf]sil}’.‘ivﬁ_ 322049 1968 | Los Angeles ST

ﬂ:sza*sz 4547 814712 522050 {1920 | Compion gt

5/12 14637 T B16/12 ) 522137 1967 | Los Angeles 5T
52012 14936 B1612 | 522138 1970 | Inglewood | ST
5312 | 4339 116712 | 522 4*% 1974 | Los Angeles ST
572712 1 4334 &/16/12 | 522141 1966 | Los Angeles ST
522 -'4.5.533 16712 1 522140 1972 | Los Angeles *if
SHi12 | 4309 82912 | 522526 1959 1 Los Angeles ST

m S ABOS LR W B None | Mong IS8T
54712 14304 §:39717 | 522578 None | None ST
:354#}?; ':i:f's{;}fs Reausi2 | 522539 %\;.ohé_ None ST
Sr4412 14306 BiaG712 ] 522530 1974 & Los Angeles 51
54412 14313 | 8:"3“@ ST2633 | None “Mone _ P 8T
I 5412 14311 saz | s 1956 | Los Angeles LST
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ST (4310 831121522635 1977 | Los Angeles §T
A2 (4312 1B3I02] 522636 1072 | Los Angcles st
54112 | 4327 9112 | 522690 None | None §T
S0 14326 (912 | s2enl None | None ST
54402 | 4318 @12 | 520692 Neme | Nowe gt
1 14MT CGAIAI2 1 ER269) None Nome gﬁaf
SHAT | 4328 w112 | 522004 None | None ST
5/5/12 | 4314 werz | 522774 I Nane | None ST
sz | 4305 9:6/12 | 522775 | Nene | None ST
I sM/t2 14316 Gipria | 322776 WNone | Mone o ST
Il 574712 .«‘LSEI Qe 1522777 ] None | None 8T

42, 1o addidon, Respohdents dispensed drugs to multiple patients with fake or non-
existent atldresses, Respondent Spectrum ~ [rvine also dispensed 180 ablets of oxycodone 30 mg
without a valid presoription, Tn fact, RX 521588 had no quantity written on the prescription and

ne eheckbox was checked: vei, Respondent Truong dispensed 180 tblets of oxyeodone o the

patient.

43, Respondents also Tilled prescriptions for patients who were babitual docior and

| pharmacy shoppers, s {ollows:

Patient 1M, ,

44, UM, [DOB 1983) had an address In Inglewood, appeoximately 45 miles from

Respondent Spectrum Phurmary, From May, 2010 10 September. 2012 Respondents dispensed

| multiple preseriptions 10 RM, for oayvodone 30 my written by five different prescribers, focated

in Fancho Cucamonga. Panoruma City. Los Angeles, and Garden CGirove, The nse of five
different preseribers of the same drug should have heernva ed Hag 10 Respondents. Some of the
preseriptions did pot relate 1o the preseriber’s practice. For example. KM, received a strony pain |
medication foxycoduned frisn D MBS wheisa board certified eve spevialist. In addition Lo
prveodonz, RM. was also preserthid oiher pain medications, .M. paid cash for all of the

14
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Il oxyendone prescriptions dispensed by Respondents, Moreover. the preseriptions dispensed by
3 || Respondents wers not consistent. For example. on July 29, 2010, RM, received 60 tablews of 60
3 1l mg ol oxyeodone with directions 1o take the drug twiee per day. Therefore, RV, was taking 120

4 || mg of exyeodone per dayv. The next month. 2 different preseriber wrote & preseription Tor 90

5 || 1ablets of exyeodone 80 myg. with directivns for .M. to take the drug three tinses per day.
6 || Therefore RM. received double the dose prescribed the month prior. Respendents shoubd have
7l guestioned R.ML and the preseriber about how RV was taking their medications, and verify-that
g || the preseriber knew aboul the previous terapies snd multiple preseribers w ensure patient saftty,
o | and the Jegitimacy of the presesiption.
10 Patient T.C 4.
i 45, TCH. (DOB 1938) had sn address in Kiverside, approximately 44 miles from

12 || Respondent Speewrum Phiarmacy - Irvine, From June 20069 1o Mareh 2012, TUCH, saw seven

13 1| preseribers from Nosthridge, Rancho Cueasmonga, Culver Ulty, Panorama City, Inglewood, Los
14 | Angeles, aod Garden Grove. who preseribed her comrolled substances. and obtained controlled
15 i substances from seven pharmacies In Los Angeles, Bl Seyundo, Torrance. Huntington Beach,

16 | Leanox, Irving, snd Alhambra, Respondents dispensed multiple controlled subsiance

17 || preseriptions to T.CH. from March 2000 to March 2012, and told the inspecior that this patiend
18 || was tested Yor drugs, The prx:;sm-‘ipiima were invonsistent. For example;, Respondents dispensed
19 |l to T.C.H. Oxgeontin B0 mg, with directions to take it three thmes per day (240 madday) Trom

s 1 March vo July 2000, fn August 2010, Respondents filled a preseripion syritten by u different

21 1| preseriber for Oxyventin 30 mg, with directions o ke it every 4-6 hours {120-1 86 myAday).

79 1| There wire 0 noles or éﬁmmeﬁla%mn mHeating that Resporalents spoke with the prescriber or
23 || patient about the sudden decrease In dosage, In January 201 1.0H. was preseribed Opana

24 1 foxymorphoned. A few manths Tater, u different preseriber wiste T.CH. a presoription for

as | oxvendone, Responderic Li siated that T.CH. tried Motrip for pain. but the pain was significant
26 b and that T would pick up ber preseriptions afler her docior’s gppoimiment in Garden Grove,

27 | Mleweser, Garden Grove is 15 miles away [rom Respondent Speetrum - Irvine and, in the
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| patients were doctor undior pharmiey shopping or that the patients were receiving nargolic

- preseriptions from other pharmagies ot the same tme they were obtmining nafcutics from

opposiie direetion of T.CHs home in Rivesside. b addition. T.CH, also receis ed other pain
methications,

Patignr FLL

46, FLL. (OB 1956) hid an address i Inglewood, approximately 46 miles from
Respondent Specteum Pharmaey - hvine. From March 2010 1o Seprember 2002, 114 saw sig
differem prescetbers from Rancho Cucamenga. Huwthorne, Panorama City, Los Angeles, and
Garden Grove, that preseribed her controlled substance preseriptions, and obtained conmrotled
substanees (rom elgfn pharmacies in Alhambra, Hawthome. tevine, and Santa Ana. The
preseriptions were inconsistent. For example. one month F.LL. was dispensed oxycodone §0 mg
with directions to tke it three times per day (240 myp/day), The following month, F.LL. was
prescribed axymorphone, Theo the next month, FJL. was taking oxyrodone again, ot a different
dosage {120-180 mg). There was no documentation indicating that Respondents elavified the
preseriptions. asked aboul the change in regimen. or spoke o F.LL, or the preseriber about the
medication, the dose. or the other multiple preseribers. Respondents did not answer the Inspeotor
when nsked whether F.LL. pleked up his own preseriptions Trom Respondent Specirum
Pharmacy. Respordent Li acknowledyed that UL, used mudtiple dotiors.

47, All three of the above palients repularly obtained controlled sobstanges fram the seme
preseribars, including Dra. MA, M EC and Physician Assistant (PA) PN Had Respondent

Speetrum ~ lrvine wilized CURES reports, they would have been able 1o determine that the

Respondent Spectrant — Trvine,
AR, Iy addition, Respondent Li Tailed w provide coniplete records of disposition of

eontreiled substances 1o the Board inspector, Dospile requests by ;mpz’:unm Respondent L1

Dn B0 s medienl Hoense ans surrendered ofTective November 6, 2015, following (he
KMedival bowrd's N !lm of an Accusation against him,

TP i)\ s phy steian assistant ficense was diseipiined by the Physician’s Assistan
Commivce, effective Apeil 11 2003, alter PA DN comiiied yepiester negligent acts.

i
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never provided complele comrofled substunee fogs showing dispositiens of approximately ffty-
eight preseriptions from January 1, 2011 w October 3, 2012,

40, Additionally, the Board inspector discovered that Respondent Tran, while working as
a staff pharmacist, dispensed Schedule 1 controfled subswance prescriptions from faxed copies

and telephonie preseriptions before recebving the original prescriptions as fullows:

4 Patient | Drug RX Mo, | [Dawe

RE Prilaudid Lok 303877 | 1022010
LIP Mathadone 1mg 317306 | 3972012

1P Osveodone 30mg 317307 ) 39012

LG | Dilawdiddmg 510002 | 523201

S | MSContin6iimg | SUI746 | 8/1072011
O MSContin 15me | S1IT47 | 871072000

PW Fentany! Patches 511745 ] B0

DB § Nucynta 75 mig 512400 | 982011

DB Fenanyl Patshes 312401 | 982011

B Pricocel #3523 S131603 L 10672011

T | Dilaudid dimg 516887 | 2272012
08 Fentany? pateh 16936 | 272872012

FIRST CAUSE FOR DISCIPLINE
(As 1o Respondents Spectrom Pharmaey, Li, and Truoog)
(Unprefessions] Conduet - Fallure to Implement Corresponding Responsibilin
50, Respendents Spectrum Pharmacy., Li wnd Truong wre subject w disciplinary getion Tor
unprofessional conduet under Code section 4301, subdivisions {j). Ter vielation of Heslth and
Safely Code seetion 1133, subdivision (a), in that they [wited 10 somply with their correspoinding
responsibility 1o ensure that controhed substanves are Jispensed for & legitimate madical purpose.

The cireumstances ave thas they Taited 1o evaluate the wiality of the eircumstances Onformation

{ from the pattent, physician, CURES and other sources) (o determing the preseriptions’ werg
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issued for a legitimate medical purpose in light of information showing thit several patients
demonstrated drug secking behaviors such as dector and pharmucy shopping, numerous patients
had sddresses outside Respondents” normal wade wea, mimerous patients saw preseribers that
were grent distances rom the pharmacy”™s sddresses, preseriptions were written for an witsually
large quantity of drags, there were irregularities in the preseriber’s qualitications in relation w the

type of medications presceibed, several patients vame into Respondent Spectrum Pharmacy-

L Irvine i seguence from the same doctor with preseriptions tor the same drag. in the same dose

| and strengih on the same day, sud controlied substance prescriptions were provided 1o an

ppidentified driver “Fart” without confirming with the patient, among other things, as set forth in
paragraphs 35 through 49, which ure Invorperated herein by this vefevence,

SECOND CAUSE FOR DISCIPLINE

(As 10 Respundents Spectrum Pharmaey, L and Troong)
{Unprofessional Condort - Filling Erroneous or Uncertain Prescriptions)

31 Respondents Spectram Phurmaey, Liand Troong are subjeet 1o disciplinary action for
uﬁp?ﬂ fessional conduct ander Code section 4301, subdivision (o) for vielating Califormia Code of
Regulations, ttle 16, seetion 1761 For [lling erroneous or uncertain prescriptions in tha
Respondents dispensed prascriplions containing errors, irregelaritios, or uncertainties (o patients,
as set forth in paragraphs 338 through 49, which are incorporated herein by this reference.

THIRD CAUSE FOR DISCIPLINE

{As io Respondents Sneﬁirrum Pharmucy, Li, and Traong)
{Unprofessionnl Conduet ~ Gross Negligence)

52, Respondents Spectrum Phavmacy. Li and Truong are subject to disciplinary avtion Jor
etnjﬁmf’cssién;xi conduct urider Codie seotion 4301, subdivision {¢). in thal Respondents were ‘
prosshy negligent in dispensing sontrotied substances. “The circumstances are that Respondenits
knew ar should have known that the vonteollud substances dispensed w patients vwere likely 1o be
used for other than a lepitmate medioa! purpose, and Respondest fatted 1o take appropriate sieps
when presented with numerous controlled substance preseriptions by patients from the same

doctor for the same drug and strength on the same day snd who came imo Respondem Pharmacy

18
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in sequence. Respondent failed 1o perform sdditional investigation 1o determine whether the

prescriptions swere issued for a legilimate medical purpose, as set forth in paragraphs 35 through

49, which are incorporated herein by this reference,

FOURTH CAUSE FOR DISCIPLINE

{As to Respondents Spectrum Phavmaey and Li)

{Uuprofessionul Conduel - Failure to Keep Complete Records)

e

53, Respondents Spectrum Pharmacy and Li are subject o diseiplinary action Tor
wiprofessional conduct under Cody section 4169a){5Y in that Respondents failed to maintain
records of dispusition of dangerous drugs for at least three vears us set forth in paragraphs 33
through 49, which are Incorporaied herein by tis reference.

FIFTH CAUSE FOR DISCIPLINE

(A5 to Respondents Speetrum Pharmacey, L and Troong)
{Unprofessional Conttuet -~ Non-Compliant Furoishing s Controlled Substance After
Surrender of DEA Registration)
A4 Respondents Spectruty Pharmaey and Li ave subject to diseiplinary gction foe
wnprofessional conduet uader Code séetion 4301, subdivision (3, for vielating Code of Federal
Regulations. title 27, seetion 130011, in that after Respondent Specirm Pharmuey surrendered

their DEA registration. they srranged for a controfled sibstance be transferred from another

| pharmacy and o be dispensed from Respondent Spectrum Pharmuey, as sel Torth in puragraphs

35 through 49, which am incorporated herein by this reference.

SINTH CAUSE FOR DISCIPLINE

{As to Respondents Speetrym Phavmady, Li, and Truong)
{Ungrrofesstonsl Conduet ~Furnishing a Controlied Substanee
Without 8 Valid Proseription)
8%, Respendents Spectrisr Pharmacy. L. and Truong sre subject to disciplimary action
for unprofessional conduet under Code seation 4301, subdivision (§). Tor violating Eéu&%m};s and

Professions Code section 445907 and Health and Safety Code section 11164, for {urmishing »
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controtied substarice (180 tablets of uxycodone) without ¢ valid preseription, as set forth in
patagraph 48, which is Incorporated herein by this reference.

SEVENTH CAUSE FOR DISCIPLINE

{As to Respoundents Spectrum Pharmacy and Tran)
{Unprofessional Conduet ~Noa-complinat Dispensing of Controlled Subsiance
Prescriptiony)

36, Respondents Speetrum Pharmacy and Tran are subject to disciplinary action for
uniprofessional conduct under Code section 4301, subdivision (1), Tor violating Code of Federal
Regulations, title 21, section 1306, 1, subdivision a) in that Respondents dispensed Schedule i
cotrolled substance preseriptions from laxed copies and telephonie prescriptions beforg
reeeiving the origingd preseription, us set forth in paragraph 49, which Is ingorporated terein by
this referencd,

THECIPLINARY CONSIDERATHONS

57, Todeéwrmine the degree of disciptine, if aoy, to be imposed on Respendent Truony,
Complaimant aileges that on or about July 23, 2013, in s prior action, the Board issued Citaton
Muwmber C1 2011 52553 w0 Respondent Truong for vislation of Business and Professions Code

section 4301, subdivisions (I3, unprofessional conduet; acts of moral trpitude, dishenesty. frand

*deceit or eorruption. and subdivision (g). knowingly making or signing any certificate or other

document that falsely represeity the exisience of nonexistence of a fact; and Business and
Professions Code section 4342 for drugs dcking quality and strength. and assessed 4 fine in the
wnount of $2.500,00, That Citation is now finsl, and is incorporated hevein by this reference.
58, The cireumstances Uiat led W the citation are that in Janvary and February 2012,

Respondent Truong was the pharmucist-in-charge ol Satitn Blens Phanmacy. On o about
February 10, 2012, during o Board inspection, it was discovered that Sunia Blons Pharmiacy [diled |
fo reverse insudance claims for o patient whe did not recgive the medication the patient was
charged for. Tn addition, Samia Elena Miarmasy had several medications that were in repackaged

bottles and vials with improper labels,
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OTHERMATTERS

39, Purstan to Code selion 4307, i diseipling is Imposed on Pharmacy Permit Nungbar
PHY 48836 issued to Spectron Pharmacy, und Ting L Steven Dung Truong. snddor Nina Thien-
Nga Tran, while acting as the monager. adminiswator, owner meniber. officer, divecior, associaie,
or pariner of Bpeetrum Pharmagy. had knowledge of or knowingly participated in any onduct for

which Pharmacy Permit Number PHY 48836 issued to Specirum Pharmocy was revoked,

suspended or placed on prebation. Ting Li. Steven Dung Truong. sador Nina Thien-Nea Tran

shalf be prohibited from serving us o manager, adminisirator, pwner, member, officer, directon,
asociaie. or partser of g Heersee Tor fIve veors i Pharmmey Permit Nomber PHY 48838 issued o
Spectrum Pharmacy is placed on probation or untl] Pharmaey Permit Number PHY 48836 issacd
1o Spectrum Pharmacy 15 reinstaded i1 it s revoked.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the maters horein alleged,
and that following the hearing, the Board of Pharmaey issue 2 decision

1. Revoking or stspending Pharmacs Permit Number PHY 48836 issued 1o Specirum
Pharmiey;

2. Revoking or suspending Pharmacist License No. RPH 37363 issued 1o Ting Li;

3 Revoking or suspending Phormavia License Mo, RPH 32812 issued to Steven Dung
Truony:

4. Reveking or suspending Pharmacist License Ne, RPH 33935 issued to Nina Thien-
Mpga Tran,

A Orderivg Specirum Pharmaey, Ting Li, Steven Ding Truong. and Nine Thien-Nga
Tran to pay Ui Boerd of Pharmaey the reasonable costs of the Tnvestigation and enforcement of
this case, pursuant Lo Business and Professions Code seetion 125,53

6. Prohibiting Respondems Steven Dung Truong, Ting L and Nine Thien-Nga Tran
from serving us o menager. sdministator, owuer, member. officer. director. assneipte OF partier
of & fieensie for a pediod not wr exceed five vears in the case of probation. or in the cose of

revacstion, umil the Hcense I reinstated.
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7. Taking sueh caher and further action s deemed necessurs and proper.

| DATED: ‘{7!%2 é:s/r”é,

g imim Alostd
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Exeeutive Officer

Board of Pharmagy

Deparment of Comwaner Affalrs
Siate ol Californta
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