
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

JOSELITO DURAN RICO 
646 N. Madison Ave. #4 
Los Angeles, CA 90004 

Inmate #AX9583 
Wasco State Prison-Reception Center 
701 Scofield Avenue 
POBOX8800 
Wasco, CA 93280 
Pharmacy Technician Registration No. TCH 
39066 

Respondent. 

Case No. 5354 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520]

FINDINGS OF FACT 

1. On or about December 7, 2015, Complainant Virginia K. Herold, in her official 

capacity as the Executive Officer ofthe Board ofPharmacy, Department of Consumer Affairs, 

filed Accusation No. 5354 against Joselito Duran Rico (Respondent) before the Board of 

Pharmacy. (Accusation attached as Exhibit A.) 
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2. On or about October 17, 2001, the Board ofPharmacy (Board) issued Pharmacy 

Technician Registration No. TCH 39066 to Respondent. The Pharmacy Technician Registration 

was in full force and effect at all times relevant to the charges brought in Accusation No. 5354 

and was cancelled on July 1, 2015. 

3. On or about December 22, 2015, Respondent was served by Certified and First Class 

Mail copies of the Accusation No. 5354, Statement to Respondent, Notice ofDefense, Request 

for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 

11507.7) at Respondent's address of record which, pursuant to Business and Professions Code 

section 4100, is required to be reported and maintained with the Board. Respondent's address(es) 

of record were and are: 

646 N. Madison Ave. #4 
Los Angeles, CA 90004 

--- Inmate #AX9§83- ---­
Wasco State Prison-Reception Center 


701 Scofield Avenue 

P 0 BOX 8800 


Wasco, CA 93280 


4. Service of the Accusation was effective as a matter of law under the provisions of 

Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

124. 

5. Government Code section 11506(c) states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent files a 
notice of defense . . . and the notice shall be deemed a specific denial of all parts of 
the accusation ... not expressly admitted. Failure to file a notice of defense 
. . . shall constitute a waiver of respondent's right to a hearing, but the agency in its 
discretion may nevertheless grant a hearing. 

6. Respondent failed to file a Notice of Defense within 15 days after service upon him 

of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

5354. 

7. California Government Code section 11520(a) states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense ... or to appear at 
the hearing, the agency may take action based upon the respondent's express 
admissions or upon other evidence and affidavits may be used as evidence without 
any notice to respondent .... 
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8. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 5354, finds that 

the charges and allegations in Accusation No. 5354, are separately and severally, found to be true 

and correct by clear and convincing evidence. 

9. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement is $2,722.50 as ofMay 20,2016. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Joselito Duran Rico has 

subjected his Pharmacy Technician Registration No. TCH 39066 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician 

Registration based upon the following violations alleged in the Accusation which are supported 

by the evidence contained in the Default Decision Evidence Packet in this case: 

a. B:us_./g_Prof.Code § 4301, subdivision (1) and 490, in conjunction with California 

Code ofRegulations, title 16, section 1770, in that Respondent was convicted of a crime 

substantially related to the qualifications, functions or duties of a pharmacy technician. 

b. Bus. & Prof. Code§ 4301(£) of the code in that Respondent committed acts 

constituting moral turpitude. 

c. Bus. & Prof. Code§ 4301(p) of the code in that Respondent committed acts 

warranting denial of licensure. 

d. Bus. & Prof. Code§ 4301 of the code in that Respondent committed acts constituting 

unprofessional conduct. 

http:2,722.50
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ORDER 

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 39066, heretofore 

issued to Respondent J oselito Duran Rico, is revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective on July 29, 2016. 


It is so ORDERED on June 29, 2016. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Pharm.D. 

Board President 
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I(AMALA D. HARRIS 
Attorney General of California 
ARMANDO ZAMBRANO 
Supervisi11g Deputy Attorney Genetal 
LANGSTON M. EDWARDS 
Deputy Attorney General 
State Bar No, 237926 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 620M6343 
Facsimile: (213) 897-2804 

Attorneysfor Complainant 
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In the Matter of the Accusation A~ainst: 

JOSELITO DURAN RICO 
646 N. Madison Ave. #4 
Los Angeles, ·cA 9000

lnmnte #AX9583 
Wasco State Prison-Reception Center 
701 Scofield Avenue 
P 0 BOX 8800 
Wasco, CA 93280 

Pharmacy Technician Registration No. TCH 
39066 

Respondent. 

Case No. 5354 

A C-C US AT I 0 N 

Complainant alleges; 

PARTIES 

1. Virginia Herold ·(Complainant) brings this Accusation solely in her official capacity 

as th.e Exectltive Officer ofthe Board ofPhm·macy, Department of Consumer Affairs (Board). 

2. On or about October 17, 2001, the Board of Pharmacy issued Pharmacy Technician 

Registration Number TCH 39066 to Joselito Duran Rico (Respondent). ~he Pharmacy 

Technician Registl·ation was in full force and effect at all times relevant to the charges brought 
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herein and expired on March 31, 2015. The Pharmacy Technician Registt·ation was cancelled on 

July 1, 2015 pursuant to Bus, & Prof. Code§ 440i(e), 

,JURISDICTION . 

3. .This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the authority of the followfng laws. All section references are to the 

Business and Professions Code tmless otl}erwise indicated. 

4. Section 43 00 of the Code state, in pertinent part: 


"(a) Every license issued may be suspended or revoked. 


(b) The Board shall discipline the holder of any license issued by the board, whose default 

has been entered or whose Ct,lse has been heard by q1e Board and found guilty, by any of the 

following methods: 

(1) Suspending judgment. 

(2) Placing him or her upon probation. 

(3) Suspending his or her ri'ght to practice for a period not exceeding one year. 

(4) Revoking his ol' her license. 

(S) Taking any other action in re,lation to disciplining him or her as the board in its 

discretion may deem propel', 

(c) The Boa!·d may ref1lSe a license to any applicant guilty oftmprofessional conduct. 

(e) The proceedings under this article shall be conducted in accordance with ChapterS 

(commencing with Section 11500) of Part 1 ofDivisio11 3 ofthe Government Code, and thl:'- board 

shall have all the powers granted therein. The action shall be :fina.l, except that the propriety of 

the action is subject to review by the superior court pursuant to Section 1094.5 of the Code of 

Civil Procedure., 

5, Section 4300.1 of the Code states, in pertinent part: 

'~The expiration, cancellation, forfeiture, or suspension of a board-issued license by 

operation of law o1· by order or decision of the board or a court of law, the placement of a license 
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on a retired status, ot· the voluntary surrender of a license by a licensee shall not deprive the board 

of jurisdiction to commqnce o1· proceed with any investigation of, or action or disciplinary 

ptoceeding against, the. licensee or to render a decision suspending ol' revoking the license." 

STATUTORY PROVISIONS 

6. . Section 490 states, in pertinent part: 


"(a) In a,dditio11 to any other action that a bo~rd is permitted to take again~t a licensee, a 


board may suspencl or revoke a license on the ground that the licensee ha~ been conviqt~d of a 

 crime, if the crime is substantially related tp the qualificE).tions, f1.mctions, or duties ofthe business 

or professiol;l for which the license wa.s. issued. 

(b) Notwithstanding· any other provision of law, a board may exercise any authority to 

discipline a licensee for conviction of a crime that is ind~pendent of the authority granted under 

subdivision (a) only if the crime is substantially related to the q'tfalifications, functions, or duties 

of the btlsine~s or profession. for whiqh th~ lic~nsee's Hcense was issuyd. 

(c) A conviction wit~}in the m~ap.iqg_ ofthis seqtion rneans a plea or verdiQt of guilty or a 

conviction following a p}ea of nolo contendere. Atw actiqn. tbat a board is perJTiitt~d to take · 

following the establishment of a. conviction may b~? taken when the time for app~al has elapsed, or 

the judgment of convictipn has beep. affirmed on ap:peal, ol' when an order granting probation is 

made suspendh1g the imposition of sentence, irrespective of a Stlbsequent order unQer the 

provisions of Section 1203.4 of the Penal Code." 

7, Section 4301 of the Cod.e· states, in pet'tinent pr:nt: 

"T.he board shall take a:~tion against any l}older qf a license who is guilty of unprofe~sional 

conduct or .whose license ha$ been procured by fraud pr misrepresentatio~ or issued by mistake. 

Unprofession~l condtlCt shall include, but is not limited to, any of the following: 

(f) The commission of any act involvin~ moral turpitude, dishonesty, fraud, deceit, or 

corl'Uption, whether the act is· committed in the course of relations as a licensee or otherwise, and 

whether the act is a felony or misdemeanor or not. 
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(1) The conviction of a crime substantially related to the qualifications, functions, and 

duties of a licensee under this chapter, [T]he record of conviction shall be conclusive 'evidence 

only of the fact that the conviction occurred. The Bom·d may inquire into the circumstm1ces 

surround the commission of the crime, in order to fix the degree of discipline or, in the case of a 

conviction not involving controlled substances or dangerous drugs, to determine if the conviction 
. . 

is an offense substantially related to the qualifications, functions, and duties of a licensee under 

this chapter. A plea or verdict of guilty or a conviction following a plea of nolo contendere is 

deemed to be a .conviction within the meaning of this provision, 

(p) Actions or conduct that would have warranted denial of a license." 

REGULATORY PROVISIONS 
- -~----------- --- .< 

8. California Code ofRegulations, Title 16, sectionl770, states: 

"For the purpose of denial, S1Jspension, or revocation of a personal or facility license 

p\.u·suant to Divisionl.S (commencing with Se9-tion 475) of the Business and Professions Code, a 

crime or act shall be considered substantially 1~elated to the q:ualifications, f·unctions or duties of a 

licensee or registrant if to a substantial degree it evidences present or potential \.mfitness of a 

licensee or registrant to perform the functions ~uthorized by hiE! ligense or t'egistration in a manner 

consistent with the public hea.lth, safety, or welfare." 

COST RECOVERY 

9, Section 125.3 provides, in pertinent pmi, that the Board may request the 

adn;linistrative law judge to direct a licentiate found to· have committed a violation or violations ·of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation. and 

enforcement ofthe.case, 
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:EIRST CAUSE lrOR DISCII>LINE 

(Conviction of a Substantially Related Crime) 

10.. Respondent is subject to gisciplinary action under sections 4301, subdivision (1) and 

490, in conjunction with California. Code of Regulations; Title 16, section 1770, in that, 

Respondent was convicted of a crime substantially related to the qualifications, functions or 

duties of a pharmacy teclmician, as follows: 

a. On or around August 7, 2015, Respondent was convicted of eight (8) felony counts of 

Pen. Code§ 211 [robbery], :five (5) felony counts· of Pen. Code§ 664-211 [attempted robbery] 

and four (4) felony counts of Pen, Code§ 459 [bqrglary] in The Matter the People ofthe State qf 

Californta v. Joselito Durcma Rico, Los Angeles Co, Super, Ct., Case No. BA428605 (2014). 

The crimes occurred over a six-month period oftime between December 2012 and April2013 

and involved more than a dozen victims, The Court ol'dered the Respondent to serve twenty five 

(25) years in prison, Thetlt1derly.ing-ch:Cun1stance~ in p~art; are as follows: 

b. 	 On or arqund May 6, 2013, at 11:48 a.m., Respondent entered an unlocked door at 

RCBC, a business in Los Angeles, disguised. wearing a wig and sunglasses, Respondent then 

attempted to enter a second door, wl:li9h was locked/secured. Respondent asked M,J, 1 , an 

employee, to open the second door, When M.J. partially opened the.door to inform Respondent 

that he could not come in, Respo:rlgen.t US(;)cl his foot to prevent the door from closing. 

Respondent then drew· a handgtm and threatened, "I will shoot you .~n the head if you don't give 

me the money!') Respondent then forced himselfintothe puilding and ordered employees M.J. 

a.nd E.M. to lie· "face down" and not move, J3-espond;ent dem~nded the key to the safe blJt fled . . 

when he heard police sirens. Respondent':s disguise was later found near the scene of the 
. 	 . 

incident. 

c. On or arm.md December 19,2012, Respondent unlawfully, and by means afforce and 

fear took personal property from the person, possession,. and immediate presence ofF.S. 

1 
Initlflls are used here and throughout, when necessary, to protect consumer and or victim confidentiality. 
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d. On or around January 7, 2013, Respondent unlawfully, and by means of force and 

fear took personal pt•operty :fi·om the person, possession, and immediate presence ofT.D. 

e. On or around February 5, 2013, Respondent unlawfully, and by means of force and. 

fear took personal property from the person, possession, and immediate presence ofM.C. 

.f; · On or mound February 21, 2013, Respondent unlawfully, and by means of force and 

fear took personal property from t4e persm~, possession, and immediate presence ofR.A. 

g. On or around February 21, 2013, Respondent unlawfully, and by means of force and 

fear took personal property from the pet·so11, possession, and immediate presence ofD.F. 

h. On or around April 2, 2013, Respondent un'lawfully, and by means offorce and fear 

took personal property from the person, possession, and immediate presence of A.B. 

i. On or around Apl'il 2, 20i3., Respondent unlawfully, and by means of force and fear 

took personal property from the person, possession, and immediate presence of C.C. 
- -~ - ~-------------~- ---­

j. On or around April4, 2013, Respondent unlawfully, and by means of force and fear 

aiiempted to take personal property from the person, possession, and immediate presence of A..D. 

k. On or around April 4, 2013, Respondent unlawfully, and by means of force and fear 

atiempted totake personal property from the person, possession, and immedia,~e presence ofP.P. . . 

1. On or around May 6, 2013, Respondent unlawfully, and by means offor9e and fear 

took personal prop.e~ty from the person, possession, and irnm~d.iEtte presence of S.P. 

m. On or around May 6, 2013, Respot1dent unlawfully, and by means of force and fear 

attempted to take personal propet·ty from the person, possession, and immediate presence of W.A. 

SECOND CAUSE FOR DISCIPLINE 

(A-cts Constituti~g Moral Turpitude) 

.11. Respondent is subject to disciplinary action under section 430l.Cf) of the code in that 

Respondent committed acts constituting moral turpitude. ~omplainant refers to, and by reference 

incorporates, the allegations set forth above in paragraph 10, and all subpai·agraphs, as though set 

forth fully herein,. 
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THIRD CAUSE FOR DISCIPLINE 

(Acts Warranting Denial of Licensure) 

12, Respondent is subject to disci:p1inary action under section 4301(p) of the code in that 

Respondent committed acts wananting denial of licensure. Complainant refers to, and by 
. . 

reference incorporates, the allegations set forth above in paragmph 10, and all subparagraphs, as 

though set forth fully herein, 

FOURTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct) 

13. Respondent is subject to disciplinary action under section 4301 of the code in th~t 

Respondent committed acts constituting unprofessional conduct, Complainant refers to, and by 

reference incorporates, the allegations set forth above in paragi·aph 10, and all subparagraphs, as 

though set forth fully herein. 

14. In addition, on or around March 28,2013, Respondent ente)red BDO, a business 

located in Los Angeles disguised in a wig and sunglasses. Upon seeing Respotldent, employees 

C. G. and M.R. fled to a bathroom, wh~re they l?arricaded themselves and called 911. Respondent 

gain.ed access to the restricted employee area and unsuccessf-ully attempted to open the bathroom 

door. Respondent"then retvrned to the front d~sk, where h~ un,l~wfully stole $7,000 from desk 

drawers. 

PRAYER 

WHEREFORE, Complainant requysts that a hearing be held on the matters herein alleged, 

and that following the hearing; the Board of Pharmacy issue adecision: 

1. Revoking or suspending Pharmacy Technician Registration Number TCH 39066, 


issued to Joselito Duran Rico 


2, Ordering Joselito Dul'anaRico to pay the Board of Pharmacy the reasonable costs of 

the investigation and enfor~ement of this case, pm·suant to Business and Professions Code section 

125,3; 
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3. Ta.king such other and further

LA2015500459 
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DATED: __jzf¥:s.__·_ 
action as deemed necessary an 




