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8 BEFORE THE
BOARD OF PHARMACY
9 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
10
11 .
In the Matter of the Accusation Against: Case No. 5334
12
13
ANGELA CONTESSA HERNANDEZ DEFAULT DECISION AND ORDER
14 || 11632 Coldbrook Ave, 5
Downey, CA 90241
15 || Pharmacy Technician Registration No. TCH | [Gov. Code, §11520]
61795
16
17
Respondent.
18
19 FINDINGS OF FACT
20 1.  On orabout February 19, 2016, Complainant Virginia K. Herold, in her official
21 |i capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,
22 || filed Accusation No. 53334 against Angela Contessa Hernandez (Respondent) before the Board of
23 || Pharmacy. (Accusation attached as Exhibit A.)
24 2. Onorabout April 6, 2005, the Board of Pharmacy (Board) issued Pharmacy
25 || Technician Registration No. TCH 61795 to Respondent. The Pharmacy Technician Registration
26 || was in full force and effect at all times relevant to the charges brought in Accusation No. 5334
27 || and will expire on May 31, 2016, unless renewed.
28
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1 3. On March 9, 2016, copies of Accusation No. 5018, Statement to Respondent, Notice :
2 || of Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,
3 || 11507.6, and 11507.7) were sent to Respondent’s address of record by Certified and First Class
4 || Mail, Pursuant to Business and Professions Code section 136, Respondent is required to report f
5 || and maintain his address of record with the Board. Respondent's address of record: 11632 1
6 || Coldbrook Ave, 5, Downey, CA 90241.
7 4. Service of the Accusation was effective as a matter of law under the provisions of
8 || Government Code section 11505, subdivision (¢) and/or Business & Professions Code section
o || 124.
10 5. Government Code section 11506(c) states, in pertinent part:
11 (c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
12 parts of the accusation . . . not expressly admitted. Failure to file a notice of defense
. shall constitute a waiver of respondent's right to a hearing, but the agency in its
13 discretion may nevertheless grant a hearing.
14 6.  Respondent failed to file a Notice of Defense within 15 days after service upon her of
15 || the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 5334.
16 7. California Government Code section 11520(a) states, in pertinent part:
17 (a) If the respondent either fails to file a notice of defense . . . or to appear at
the hearing, the agency may take action based upon the respondent's express
18 admissions or upon other evidence and affidavits may be used as evidence without
0 any notice to respondent . . . .
20 8. Pursuant to its authority under Government Code section 11520, the Board finds
21 || Respondent is in default. The Board will take action without further hearing and, based on the
22 || relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
23 || taking official notice of all the investigatory reports, exhibits and statements contained therein on
24 || file at the Board's offices regarding the allegations contained in Accusation No. 5334, finds that
25 1| the charges and allegations in Accusation No. 5334, are separately and severally, found to be true
26 || and correct by clear and convincing evidence.
27
28
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1 9.  Taking official notice of its own internal records, pursuant to Business and
2 || Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
3 || and Enforcement are $4,108.75 as of March 31, 2016. i
4 DETERMINATION OF ISSUES
5 1.  Based on the foregoing findings of fact, Respondent Angela Contessa Hernandez has
6 || subjected her Pharmacy Technician Registration No. TCH 61795 to discipline.
7 2. The agency has jurisdiction to adjudicate this case by default.
8 3.  The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
9 || Registration based upon the following violations alleged in the Accusation which are supported

10 || by the evidence contained in the Default Decision Evidence Packet in this case:

11 a.  Respondent is subject to disciplinary action under section 4301, subdivision (h)

12 || of the Code, in that on or about January 2014 to July 30, 2014, Respondent used controlled

13 || substances to the extent or in @ manner, dangerous or injurious fo herself, another person or the

14 {| public;

15 | b.  Respondent is subject to disciplinary action under section 4301, subdivisions

16 || (), (§), and (o), in that Respondent committed acts of unprofessional conduct and/ or violated

17 || provisions of the licensing chapter.
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1 ORDER
2 IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 61795, heretofore
3 || issued to Respondent Angela Contessa Hernandez, is revoked.
4 Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a J
5 {| written motion requesting that the Decision be vacated and stating the grounds relied on within
6 || seven (7) days afler service of the Decision on Respondent. The agency in its discretion may
7 || vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.
8 This Decision shall become effective at 5:00 p.m. on June 9, 2016.
9 It is so ORDERED on May 10, 2016.
10 BOARD OF PHARMACY
T DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
12
13 ’
14
15 By
Amy Gutierrez, Pharm.D.
16
Board President
17
18 || DEFAULT.DOCX
DOJ Matter ID:LA2014512924
19
Attachment:
20 || Exhibit A: Accusation
21
22
23
24
25
26
27
28
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Exhibit A

Accusation

{ANGELA CONTESSA HERNANDEZ)




KAMALAD, HARRIS
Attorney General of Callfornia

2 il TrOMAS L, RivALDY
Supervising Deputy Attorney General
3 KRITHTHIKA VASUDEVAN  ©
Deputg Attorney General
4 || State Bar No, 247590
300 So, Spring Street, Sulte 1702
5 L.os Anigoies, CA 90013
Telephone: (213) 897-2540

6 Facsimile: (213) 897-2804

7 || Aitorneys for Compleinant

8 BEFORE THE

BOARD OF PHARMACY

9 DEPARTMINT OF CONSUMER AFFAIRS
0 STATE OF CALIFORNIA
11 || In the Matter of the Accusation Agalnsiy Caso No, 5334 _
12/ || ANGELA CONTESSA HERNANDEZ, ACCUSATION

' 11632 Coldbrook Ave, § ‘

13 | Downay, CA 90241

14 1| Pharmacy Techniclan Reglstration

3 No., TCH 61795
_ Respondent,

16

17

18 Complainant alleges:

10 ' PARTILS
20 1. Virginia Herold (Complainant) brings this Accusation solely in her officlal capaolty
21 1 as the Bxeoutlyve Officer of the Board of Pharmaoy (Board), Department of Consutmer Affalrs,
22 2, Onotabout April 6, 2005, the Board issued Pharmacy Technislan Registration No.
23 | TCH 61795 to Angela Contessy Herhandez (Respondent), The Pharmacy Technlcian
24 || Registration was in full force and effect at all times relevant (o the charges brought heretn and
25 || will expire on May 31, 2016, unless rénewed.
26 , JURISDYICTION _
27 3. This Accusatlon is brought before the Board under the authority of the following
28 || laws, All section references are to the 1311511_1353 and Professlons Code unless othel:wisa {ndioated,
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STATUTORY PROVISIONS

4, Sectlon 4300 provides In pertlnent past, that every loonse issued by the Boards Is

subject to diseipline, including suspension or revocation.

3. Seetion 4300.1 states:

"The expimﬂon, cancellation, forfeiture, or susponsion of a board-lssued lloense by
operation of law or by order or declsion of the board or a court of taw, the placement of g license
on a retlred statug, or the voluntary surrender of a Iicensé by a leonsee shall not deprive the board
of Jurisdiotion to commenoe or progeed with any Investigation o"t‘, or action or diselplinary
proceeding agalnst, the lleensee or to rendor a deciston suspenclilng or re'voking the lleense."

6, Section 4301 states, in pertinent part:

"T'he board shall te;ke actlon againsi any holder of a lleense who 1s guilty of unprofessional
conduet or whose license has been prooured by fraud or misrepmsantatk'm ot lssued by mlstake,
Unprofessional conduct shdll Inciude, but is not limited to, any of the following:

“(fy 'The commisslon afany act invelving moral turpltude, dishonogty, fraud, deceit, or
cotruption, whether the act s committed in the course ol relations as a licensee or otlwrwlsg and
whether the act Is a felony or misdemsanot or not, |

") The administering to oneself, of any vonirolled substance, ot the use of any dangerous
drug or of aleoholic boverages to the extent or In a manner as to be dangerous ol injurious to

oneself, to a person holding a license under this chapter, or to any other persen or to the public, or

to the extent that the use impalrs the abllity of the person to conduct with safety to the publio the
practice authorized by the Hoense,

"(J}  The violation of any of the statutes of this state, or any other state, or of the Unlted
States regulating controlled substances and dangerous drugs.

Py
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and Safety Code seotion 11055, subdivision (d)(2) and is categorlzed as a dengerovs drog

"(o) Violatlng or attempting to violate, directly or indiseotly, or assisting in or abetting the
vlolation of or consplring to violate any provision or term of thig chapter or of the app]i.oable
federal and state laws and regulations -govemlng pharmacy, including regulations cgstabllshéd by
the board or by any other state or federal reguiatory agency." -

| BE@ULATORY PROVISIONS
7 Callfoljnia Code of Regulations, ttle 16, sectlon 1770, states:

"For the purpose of denlal, suspenslon, or revooation of a petsonal or facillty license
pursyant to Divislon 1.5 (oommenoing with Section 473) lof' the Busliness and Professions Code, a
otime ot act shall be considered substantlally related to the qualifications, functions or dutles of o
licenseo or régistr_ant if'to a substantiéi degree it evidences present or potential unfitness of
licensee or registiant to perfort the functions authortzed by hlg liqense ol regisiration in & manner
consistent wlth the public hoalth, safety, or weifare,"

COST RECOVERY

8, Section 1253 provides, In pertinent par, that the Board may roquest the
administrativﬁ; 1awjudg¢ to dltect a lisentiate found to'have committed a violation of violatlons of
the licensing act to pay a sum not fo oxceed the reasonable costs of the nvestigation and
enforcement of the case, with falture of the licentiate to comply subjecting the lioense to not belng
renewed of reinstated, If & case settleé, recovery of Investigation and enforcement costs may be
Included in a stipulated settlemont,

COl’jT!.,_{OLLED SUBSTANCE / DANGEROUS DPRUGS

9. “Methamphetamine,” is a Schedule Il dontrolled substance as designated by Health

pursuang {o sectlon 4022,
10, *Marijuana,” is .a Schedule I eontrolled substance as designated by Health and Safety
Code seotlon 11054, subdivision {d). .
FACTUAL BACKGROUND- CVS PHARMACY
.El. CvVs Pharmacy, located at 3008 Firestone Boulevard, Downey, Callfornla, hired

Respondent as a pharmacy techniclan,

Aoousatlon
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12, On July 13, 2014, Respondent sent the lead pharmacy teehnlcian ot the pharmacy 4

text message 15 mlnutes before Respondent’s shift was to begin asking for someone to cover her

shift, During thelr text messages, Respondent told the load pharmacy techniolan, “I’m 4 mess”|-

and that she was addlcted to “meth,” The next mornlng the lead pharmacy techniclan fold the

pharmaelst in chatge about the text messages,

130 On July 14, 2014, threo (3) personne! from CVS questioned Respondent, Respondent
admiited to them that she was addloted to methamphetamines, |

14, On Octeber 1, 2014, a Board Inspeotor mot with Respondent, Respondent told ihe
insﬁwtor thai she had started to uso “'meth” on ot abeut Januvary 2014, She would used It dally,
and by March 2014, she was addloted to the drug, She neoded to use It during her lunch bregk
from work 10 avold golng through withdrawal, |

FACTUAL BACKGROUND- JULY 30, 2014 INCIDENT

15, Onorabout July 30, 2014, the Downey Police Department conducted an investigation
at Respondent’s residence, Respondent advised offers that she had been using methamphetamine
reguiarly since 2010, She stated that she suffered from depression and methamphetamine heiped
relax hor, She was recently admitted to the hospital for evaluation after ingesting pills, but
checked herself out, Respondent also admbited to smoking methamphetamine 15 minutes prior to
ihe officer’s arrval, and that she had beon up all night smoking methamphetamine, Respondent
indlicated she heard volces in her head and that they were probably due to the use of
mathamphetamine, In addition, Respondent stated she smoked two marijuana cigarcttcs to

minitmize the effocts of methamphetamine, When the officers asked her where her

B B2 B3 OB B3 RO

methamphetamine was, Respondent stated she smoked 1t all,

FIRST CAUSE FOR DISCIPLINE

(Dangerons Use of Conirolled Substanee)
16, Respondent 13 subject to disoiplinary aciion under seetion 4301, subdivislon (h) of
the Code, In that on or about Januaty 2014 to July 30, 2014, Respondent used controlled

substance to the extont or in & manner, dangorous or injurlous to herself, another person or the

Ancusation
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| mvcstigation and snforcement of this case, pursuant to section 125,3; and

public. Complalnant tefers to, and by this reference [ncorporates, the allegations set forth above
in paragraphs 11 through 15, as though set forth fully,
SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct/ Violation of Licensing Chapter)

17 Respondent is subjeot to disciplinary action under section 4301, subdivisions (f), (]),
and (0), in that Respondent commltted gets ofunprofessiorial conduet and/ ot violated provisions
of the licenslng chapter. Complajnant refers to, and by this reference incorporates, the allogations
sof forth above in paragraphs 1 through 15, as ihough set forth fully,

| PRAYER

WHEREFORE, Complalnant requests that a hearing be held on the matters herein alleged;
and that followlng the hearing, the Board Issue a -deoision: ' .

1. Revoking or suspending Pharmacy Technician Reglatration No, TCH 61795, lssued
to Angela Contessd Hernandez;

2. Ordering Angela Contessa Hernandez to pay the Board the reasonable costs ol‘the

3. Taking such other and further actlon as desmed necessary and proper,

DATED: __ o0 // 9’// &

Department of Consumer Affalrs
State of Callfornia

Complatpant——78 —— -~

LA2014512924
Ky~ 113,16
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