BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 5331

Probation Against:
OAH No. 2015051075

PAUL AQUINAS LIM
Pharmacist License No, RPH 40911

Respondent.

DECISION AND ORDER
The attached Proposed Decision of the Administrative Law Judge is hereby adopted

by the Board of Pharmacy, Department of Consumer Affairs, as 1ts Decision in this matter,
This Decision shall become effective on Qctober 30, 20135,

It is so ORDERED on September 30, 2015,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke (Case No, 5331
Probation Against:

OAH No. 2015051075
PAUL AQUINAS LIM
Pharmacist License RPH 40911

Respondent.

PROPOSED DECISION

This matter was heard by Humberto Flores, Administrative Law Judge, Office of
Administrative Hearings, on August 18, 2015, in Los Angeles, California,

Deputy Attorney General Heather Vo represented complainant.
Paul Aquinas Lim (respondent) appeared at the hearing and represented himself.

Evidence was received and the matter was submitted for decision. The
Administrative Law Judge finds as follows:

FACTUAL FINDINGS

1. Virginia Herold made and filed the Petition to Revoke Probation in her
official capacny as Executive Officer of the Board of Pharmacy (Board), Departmcnt of
Consumer Affairs, State of California.

2. On June 5, 1987, the Board issued Pharmacist License No. RPH 40911 to
respondent. At all relevant times, respondent was the Pharmacist-in-Charge of MIV Care,
Inc., doing business as Rx Care Pharmacy

3. On August 14, 2012, the Executive Officer of the Board made and filed a Fist
Amended Accusation against respondent and MIV Care, Inc., doing business as Rx Care
Pharmacy. :




4. In a Decision effective November 27, 2013, in Case No. 3254, pursuant to a
Stipulated Settlement and Disciplinary Order, the Board revoked respondent’s Pharmacist
License, stayed the revocation for five years, and placed respondent’s license on probation
under specified terms and conditions. ‘

5. The facts and circumstances underlying the disciplinary order were that
respondent, in his capacity as Pharmacist-in-Charge, was responsible for the following
violations of the Business and Professions Code that occurred at Rx Care:

(a) Dispensing drugs of unknown quality, Code section 4301,
subdivisions (j) and (o)

(b) Dispensing prescriptions containing significant error,
omission, irregularity, uncertainty or ambiguity, in violation
of Code section 4301, subdivisions (j) and (0), and California
Code of Regulations, title 16, section 1761;

(¢) Deviating from prescription requirements without prescriber
consent, in violation of Code section 4301, subdivisions ((j)
and (0), and California Code of Regulations, title 16, section
1716;

(d) Refilling prescriptions for dangerous drugs without the
prescriber’s authorization, in violation Code sections 4063
and 4301, subdivisions ((j) and (0);

(e) Refilling schedule IV controlled substances more than five
times, in violation of Code section 4301, subdivisions (j) and
(0), in conjunction with Health and Safety Code section
11200, subdivision (b);

(f) Dispensing prescriptions not written on California security
prescription forms, in violation of Code section 4301,
subdivisions (}) and (o), in conjunction with Health and
Safety Code section 11164, subdivision (a);

(g) Failing to record the date dispensed and the name and initials
of the pharmacist on prescriptions, in violation of Code
section 4301, subdivisions ((j) and (0), and California Code
of Regulations, title 16, section 1717, subdivision (b)(1); and

(h) Failing to record schedule 1I controlled substances on DEA
form 222, in violation of Code section 4301, subdivisions (j}
and (0), in conjunction with United States Code of Federal
Regulations, title 21, section1305.13, subdivision (e).
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8.
quarterly reports to the Board, in violation of condition number 2.

Condition number 14 of respondent’s probation states:
VIOLATION OF PROBATION

If a respondent has not complied with any term or condition of
probation, the board shall have continuing jurisdiction over
respondent, and probation shall automatically be extended, until
all terms and conditions have been satisfied or the board has
taken other action as deemed appropriate to treat the failure to
comply as a violation of probation, to terminate probation, and
to impose the penalty that was stayed.

If respondent violates probation in any respect, the board, after
giving respondent notice and an opportunity to be heard, may
revoke probation and carry out the disciplinary order that was
stayed. Notice and opportunity to be heard are not required for
those provisions stating that a violation thereof may lead to
automatic termination of the stay and/or revocation of the
license. If a petition to revoke probation or an accusation is
filed against respondent during probation, the board shall have
continuing jurisdiction, and the period of probation shall be
automatically extended until the petition to revoke probation or
accusation is heard and decided.

Condition number 2 of respondent’s probation states: -
REPORT TO THE BOARD

Respondent shall report to the board quarterly, on a schedule as
directed by the board or its designee. The report shall be made
either in person or in writing, as directed. Among other
requirements, respondent shall state in each report under penalty
of perjury whether there has been compliance with all the terms

- and conditions of probation. Failure {o submit timely reports in

a form as directed shall be considered a violation of probation.
Any period(s) of delinquency in submission of reports as
directed may be added to the total period of probation.
Moreover, if the final probation report is not made as directed,
probation shall be automatically extended until such time as the
final report is made and accepted by the board.

Respondent’s probation is subject to revocation because he failed to submit




10.

Condition number 3 of respondent’s probation states:
INTERVIEW WITH THE BOARD

Upon receipt of reasonable prior notice, respondent shall appear
in person for interviews with the board or its designee, at such
intervals and locations as are determined by the board or its
designee. Failure to appear for any scheduled interview without
prior notification to board staff, or failure to appear for two (2)
or more scheduled interviews with the board or its designee
during the period of probation, shall be considered a violation of
probation.

Respondent failed to interview with the Board or its designee, in violation of

condition number 3.

11.

12.

Condition number § of respondent’s probation states; ‘
REIMBURSEMENT OF COSTS

As a condition precedent to successful completion of probation,
respondent shall pay to the board its costs of investigation and
prosecution in the amount of $20,000. Respondent shall be
permitted to pay these costs through a payment plan that shall be
pre-approved by the board. There shall be no deviation from
this schedule absent prior written approval by the board or its
designee. Failure to pay costs by the deadline(s) as directed
shall be considered a violation of probation,

The filing of bankruptcy by respondent shall not relieve
respondent of his or her responsibility to reimburse the board its
costs of investigation and prosecution.

Respondent failed to reimburse the Board for its costs of investigation and

prosecution, in violation of condition number 8.

13.

Condition number 16 of respondent’s probation states:
COMMUNITY SERVICE PROGRAM

Within sixty (60) days of the effective date of this decision,
Respondent shall submit to the board or its designee, for prior
approval, a community service program in which respondent
shall provide free health-care related services on a regular basis




: 14.
of condition n

15.

to a community or charitable facility or agency for at least sixty
(60) hours per year for the first three years of probation. Within
thirty (30) days of board approval thereof, Respondent shall
submit documentation to the board demonstrating
commencement of the community service program. A record of
this notification shall be provided to the board upon request.
Respondent shall report on progress with the community service
program in the quarterly reports. Failure to timely submit,
commence, or comply with the program shall be considered a
violation of probation.

Respondent failed to comply with the community service program, in violation
umber 16.

Condition number 17 of respondent’s probation states:

REMEDIAL EDUCATION

- Within sixty (60) days of the effective date of this decision,

respondent shall submit to the board or its designee, for prior
approval, an appropriate program of remedial education related
to dispensing prescriptions and controlled substances. The
program of remedial education shall consist of at least ten (10)
hours, which shall be completed within three (3} years at
respondent's own expense. All remedial education shall be in
addition to, and shall not be credited toward, continuing
education (CE) courses used for license renewal purposes.

Failure to timely submit or complete the approved remedial
education shall be considered a violation of probation. The
period of probation will be automatically extended until such
remedial education is successfully completed and written proof,
in a form acceptable to the board, is provided to the board or its
designee.

Following the completion of each course, the board or its
designee may require the respondent, at his or her own expense,
to take an approved examination to test the respondent's
knowledge of the course. If the respondent does not achieve a
passing score on the examination, this failure shall be
considered a violation of probation. Any such examination
failure shall require respondent to take another course approved
by the board in the same subject area.




16.  Respondent failed to comply with the remedial education requirement, in
violation of condition number 17.

17.  Respondent has been unable to find employment since discipline was imposed
on his pharmacist license. As a result he has been unable to pay the substantial costs of
enforcement of the underlying case. Respondent testified that potential employers do not
hire him once they become aware that he has been disciplined by the Board. He further
testified that he is currently suffering from depression because of his inability to find
employment. It is unfortunate that respondent finds himself in this situation. If the failure to
pay the costs of enforcement and prosecution were the only violation, perhaps the Board
would work with respondent by reducing monthly payments. However, respondent
committed numerous violations, including failure to submit quarterly reports, failure to
interview with the Board representative, failure to complete remedial education, and failure
to comply with the condition requiring community service. In consideration of all of the
evidence, respondent’s probation should be revoked.

LEGAL CONCLUSION
Cause exists, pursuant to Business and Professions Code section 4300, subdivision
(d), to grant the Petition to Revoke Probation and to revoke the Pharmacist License
previously issued to respondent Paul Aquinas Lim.
ORDER

The Petition to Revoke Probation is granted. Pharmacist License No. 40911,
previously issued to Paul Aquinas Lim, is revoked.

DATED: September 2, 2015

HUMBERTO FLORES
Administrative Law Judge
Office of Administrative Hearings
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KAMALA DD, HARRIS

Attorney General of California

THOMAS RINALDY .

Supervising Deputy Atforney General

HEATHER VO

Deputy Attorney General

State Bar No. 223418
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: - (213) 897-2574
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 5331
Probation Agalnst: PETITION TO REVOKE PROBATION
PAUL AQUINAS LIM

1441 8. Huntington Drive, #1880
South Pasadena, CA 91030
Pharmacist License No. RPH 40911
Respondent,
Complainant alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her

|| official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer

Affairs (Board).

2. Onorabout June 5, 1987, the Board issued Pharmacist License No, RPH 40911 to
Paul Aquines Lim {(Respondeat). The Pharmacist License was in effect at all fimes relevant to the
charges brought herein and expired on February 28, 2015, and has not been renewed.

3. Ina disciplinary action entitled "In the Matter of the First Amended Accusation
Against: Paul Aguinas Lim,” Case No, 3254, the Board issued a decision, effective November 27,

2013, ir which Respondent’s Pharmacist License was revoked. However, the revocation was

1

IN THE MATTER OF THE PETITION TO REVOKE PROBATION AGAINST PAYL AQUINAS LIM
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stayed and Respondent’s Pharmacist License was placed on probation for a period of five (5)
years with certain torms and conditions, A copy of that decision is attached ag Exhibit A and is
incorporated by refererice.

JURISDICTION

4.  This Petition to Revoke Probation is brought before the Board under the following
authority:

5. DBusiness and Professions Code section 4300, subdivision (d) states:

“The bﬁard may initiate disciplinary proceedings to revoke or suspend any probationary
certificate of licensure for any violation of the tel;ms and conditions of probation. Upon
satisfactory completion of probation, the board shall convert the probationary certificate to a
regular certificate, free of conditions,”

6.  Condition 14 of the Decision and Ordet, entitled “Violation of Probation,” states:

If Respondent has not complied with any term or condition of probation, the board shall
have continuing jurisdiction over Respondent, and probation shall autoratically be extended,
until all texrtns and conditions have been satisfied or the board hag taken other action as deemed
appropriale to treat the failure to comply as a vielation of probation, to terminate probation, and
to impose the penalty that was stayed. ,

If Respondent violates probation in any respect, the board, after giving Respondent notice

and an c)ppoi‘tunity 10 be heard, may revoke probation and carry out the disciplinary order that

was stayed, Notice and opportunity to be heard are not required for those provisions siating that a
violation thereof may lead to automatic termination of the stay and/ or revocation of the license. If]

& petition to revoke probation or an accusation is filed against Respondent during probation, the

board shall have continuing jurisdiction, and the period of probation shall be automatically
extended until the petition to reveke probation or accusation is heard and deolded,

i

it

i

i
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IN THE MA'T'I'ER OF THE PETTTION TO REVOKE PROBATION AGAINST PAUL AQUINAS LIM.
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FIRST CAUSE TO REVOKE PROBATION
(Failure to Report to the Board)

7. Atalltimes during probation, Respondent was subject to the following condition:
CONDITION#2~  REPORT TQ THE BOARD.

Respondent shall report to thé board quarterly, on a schedule as directed by the board or its
-designec. The report shall be made either in person or in writing, as directed, Among other
requirements, respondent shall state in each report under penalty qf perjury whether there
has been compliance with all the terms and conditions of probation, Failure to submit
timely reports in a form as directed shall be congidered a violation of probation. Any
period(s) of delinquency in submission of repotts as directed may be added to the total
period of probaiion, Morcover, if the final probation report is not made as directed,
prebation shall be automatically extended until such fime as the final report is made and
accepted by the board.

8,  Respondent’s probation is subjec_t to revocation because he failed to submit quarterly

reports to the Board in violation of Condition #2.

- SECOND CAUSE TO REVOKE PROBATION

(Failure to Interview with the Board)
9, Atall times during probation, Respondent was subject to the following condition:
CONDITION #3 -  INTERVIEW WITH THE BOARD.
| Upon receipt of reasonable prior notice, Respondent shall appear in person ‘f(I)r‘

interviews with the board or its desipnee, as such intervals and locations as are

determined by the board or its designee. Failure to appear for any scheduled interview

without prior notification to board staff, or failure to appear at two (2) or more
scheduled interviews with the board or its desighee duting the period of probation,
shall be considered a violation of prebation.,

10. TRespondent’s probation is subject {o revocation because he failed to interview with

the Board in violation of Condition #3.

3

IN THE MATTER OF THE PETITION TO REVOKE PROBATION AGATNST PAUL AQUINAS LIM
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11.

12.

THIRD CAUSE TO REVOKE PROBATION
(Failure to Reimburse Board Costs)

At all times during probation, Respondent was subject to the following condition:
CONDITION #8- REIMBURSEMENT OF BOARD COSTS,
As a condition precedent to successful completion of probation Respondent shall pay
twenty-thousand dollars ($20,000.00) to the Board of Pharmacy for its costs of
investigation and prosecution. Respondent shall be permitted to pay these costs
through a payment plan that shall be pre-approved by the Board, There shall be no
deviation from this schedule absent prior written approval by the Board or its
designee. Failure to pay costs by the deadline (s) as direoted shall be considered a
violation of probation,
The filing of bankruptcy by Respondent shall not relieve Respondent of his or her
responsibility to reimburse the beard its costs of investigation and prosecution.

Respondent’s probation is subject to revocation because he failed to reimburse the

Board for its costs of investigation and prosecution in the amount of twenty thousand dollars

($20,000,00) in violation of Conditicn #8. Respondent has failed fo make any payments to the

Board.

13,

FOURTH CAUSE TO REVOKE PROBATION

(Failure to Comply with Community Service Program )}
At all times during probation, Respondent was subject to the following condition:
CONDITION #16-  COMMUNITY SERVICE PROGRAM.
Within sixty (60} days of the effective date of this decision, Respondent shall submit
to the board or its designee, for prior approval, a community service program in
which Respondent shall provide free health-care related services on a regular basis to
a community service or charitable facility or agency for at least sixty (60) hours per
year for the first three (3) years of probation. Within thirty (30) days of board
approval thereof Respondent shall submit documentation 1o the board demonstrating
commencement of the community service program. A record of this notification shall

4

N THE MATTER OF THE PETITION TO REVOKE PROBATION AGAINST PAUL AQUINAS LIM
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14.

be provided to the Board upon request, Respondent shall report on progress with the
community service program in the quarterly reports. Failure to timely submit,
commence, or comply with the program shall be considered a violation of probation,

Respondent’s probation is subject to revocation because he failed to comply with a

community service program in violation of Condition #16.,

15.

16.

FIFTH CAUSE TO REVOKE PROBATION

(Failure to Comply with Remedial Education Requirement)
At all times during probation, Respondent was subject to the following condition:
CONDITION #17-  REMEDIAL EDUCATION,
Within sixty (60) days of the effective date of this decision, Respondent shall submit
to the board or its designee, for prior approval, an appropriate program of remedial
education related to dispensing prescriptions and controlled substances. The program
of remedial education shall consist of at least ten (10) hours, which shall be
completed within three (3) years at Respondent’s own expense, All remedial
education shall be in addition to, and shall not be credited toward, continuing
education (CE) courses used for license renewal purposes.
Failure to timely submit or complete the approved remedial education shall be
considered a violation of probation, The period er probation will be automatically
extended until such remedial education is successfully completed and written proof,
in a form acceptable to the board, is provided to the board or its designee.
Following the completion of cach course, the board or its designee may require the
Respondent, at his or her own expense, o take an approved examination to test the
Respondent’s knowledge of the course. If the Respondent does not achieve a passing
score on the examination, this failure shall be considered a violation of probation,
Any such examination failure shall require Respondent to take another course
approved by the board in the same subject area,

Respondent’s probation is subject to revocation because he failed to comply with the

remedial education requirement in violation of Condition #17.

5

IN THE MATTER OF THE PETITION TO REVOKE l‘I{OBA'T‘ION AGAINST PAUL AQUINAS LIM
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1. Revoking the probation that was granted by the Board in Case No, 3254 and
imposing the disciplinary order that was stayed thereby revoking Pharmacist License No, RPH
40911, issued to Paul Aquinas Lim;

2. Revoking or suspending Pharmacist License No. RPH 40911, issued to Paul Aquinas
Lim; and |

3. Taking such other and further sction as deemed necessary and proper.

e B20]15 tDWwﬁJAM

VIRGINI EROLD
Executive\Qffiver

Board of Pharmacy

Department of Consumer Aflairs
State of California

Complainant

LA2014512855
51728140_2.doc
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IN THE MATTER OF THE PETITION TO REYOKE PROBATION AGAINST PAUL AQUINAS LIM
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Decision and Order

Board of Pharmacy Case No, 3254
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation Against: | Case No. 3254 .

MIV CARE,INC.,

d.b.a, RX CARE PHARMACY
MICHAEL VOLDMAN, President
19000 Hawthorne, Suite #302
Torrance, CA 90503

Pharmacy Permit No. PHY 46138

QAH Case No. 2012100134

AND
PAUL AQUINAS LIM
1441 S, Huntington Drive, #1880

South Pasadena, CA 91030
Pharmacist License No. RPH 40911

Respondent.

DECISION AND ORDER
The attached Stlpulated Settlement and Disciplinary Order for Respondent Paul Lim is

hereby adopted by the Board of Phammey, Department of Consumer Affairs, as its Decision in this
matier.
Th.is, decision shall become effective on November 27,2013,

It is so ORDERED on November 20, 2013,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
~ STATE OF CALIFORNIA

By

STAN C. WEISSER
Board Presildent
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KaMaLa D. HaRRIS
Attorney General of California
KAREN B. CHAPPELLE
Supervising Deputy Attorney General
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
State Bar No. 225325
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2542
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
. DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation
Against:

MIV CARE, INC.,
d.b.a. RX CARE PHARMACY,
MICHAEL VOLDMAN, President

Case No. 3254; OAH No. 2012100134

STIPULATED SETTLEMENT
AND DISCIPLINARY ORDER FOR
RESPONDENT PAUL AQUINAS T.IM

Pharmaey Permit No. 46138

19000 Hawthorne, Suite #302
Torrance, CA 90503

AND

PAUL AQUINAS LIM

1441 8. Huntington Drive, #1880
South Pasadena, CA 91030

Phayrmacist License No. RPH 40911

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are trye: |
PARTIES .

1. Virginia Herold ("Complainant"} is the Executive Officer of the Board of Pharmacy
("Board"). She brought this action solely in her official capacity and is represented in this matter
by Kamala D. Harris, Attorney General of the State of Califotnia, by Armando Zambrano,
Supervising Deputy Attorney General, |

1

o oo o= STIPULATED SEFFLEMENT-- -RESPONDENTELIM (3254) . -
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2, Paul Aquinas Lim ("Respoﬁdent Lim") is represented in this proceeding by attorney
Herb L. W-einberg, whose bﬁsiness address is McGuireWoods LLP, 1800 Century Park East, 8th
Floor, Los Angeles, CA 90067,

3. On or about June 5, 1987, the Board of Pharmacy issued Pharmacist License Number
RPH 40911 to Paul Aquinas Lim. The Pharmacist License was in full force and effect at all times
relevant to the charges broﬁght in First Amended Accusation No. 3254. The pharmacist license
will expire on Februaty 28, 2015, unless it is renewed. Respondent Lim was the Pharmacist-In-
Charge of MIV Care, Inc., d.b.a. Rx Care Pharmacy, and employed in that capacity since
November 14, 2006 and during all times relevant to the charges brought in First Amended
Accusation No. 3254. _

4, B On or about October 8, 2002, the Board issued Pharmacy Permit Number 46138 to
MIV Care, Inc., doing Busincss as Rx Care Pharmacy, with Michael Voldman as President
("Respondent Rx Care"). The Pharmacy Permit was in full force and effect at all times relevant
to the charges brought in First Amended Accusation No. 3254. The Pharmacy Permit expired on
October 1, 2011 and is delinguent, but subject to renewal.

JURISDICTION

5. First Amended Accusation No. 3254 was filed before the Board of Pharmacy,
Department of Consumer Affairs, -and is currently pending against Respondent Lim and
Respondent Rx Care. The First Amended Accusation No. 3254 and all other statutorily required
documents were properly served on Respondents on August 23, 2012. Respondents timely filed a
Notice of Defense contesting First Amended Accusation No. 3254.

6. A copy of First Amended Accusation No. 3254 is attached as Exhibit A and
incorporated by reference.

ADVISEMENT AND WAIVERS

7. Respondent Lim has carefully read, fully discussed with counsel, and understands the

charges and allegations in Accusation No. 3254.
8. Respondent Lim has also carefully read, fully discussed with counsel, and

understands the effects of this Stipulated Settlement and Disciplinary Order.

2

T STIPULATED-SETTLEMENT - RESPONBENT LIV (3354)
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9. Respondent Lim is fully aware of his legal rights in this matter, including the right to
a hearing on the charges and allegations in the First Amended Accusation; the right to be
represented by counsel at his own éxpense; the right to confront and .cross—examine the witnesses
against him; the right 1o present evidence and to testify on his behalf: the right to the issuance of'
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

10. Respondent Lim voluntarily, knowingly, and intelligently waives and gives 'up each
and every right sst forth above,

- CULPABILITY -

11.  Respondent Lim admits the truth of each and every charge and allegation in First
Amended Accusation No. 3254, |
12.  Respondent Lim agrees that his pharmacist license is subject to discipline and he
agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.
| CONTINGENCY

13, This stipulation shall be subject to approval by the Board of Pharmacy. Respondent |
Lim understands and agrees that counse] for Complainant and the staff of the Board of Pharmacy
may communicate directly with the Board regarding this stipulated settlement, without notice to
or participation by Respondent Lim or his counsel. By signing the stipulation, Respondent Lim
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it. If the Board of Pharmacy fails to adopt this
stipulation as its Decision and Order, the stipulation shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action be‘mlfeen the parties, and the Board shall not
be disqualiﬁed from further action by having considered this matter.

14, This Stip;ulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments, whether written or oral. This stipulated settlement may not be

3
~ “STIPULATED SETTLEMENT --RESPOMNDENT LIM (3254) |
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altered, amended, modified, supplemented, or otherwise changed except by a writing executed by
an authorized representative of each of the parties.

15, The parties understand and agree that electronic or facsimile copies of this Stipulated
Settlement of License and Disciplinary Order, including electronic or facsiﬁile signatures thereto,
shall have the same force and effect as an original.

16, In considefation of the foregoing admissions and stipulations, the parties agree that
the Boérd may, without further notice or formal proceedir;g, issue and enter the following
Disciplinary Order: |

| DISCIPLINARY ORDER

" IT IS HEREBY ORDERED that Pharmacist License Number RPH 40911 jssued to
Respondent Paul Aquinas Lim is revoked, However, the order of revocation is stayed and the
Respondent is placed on probation for five (5) vears on the following terms and conditions:

1. Obey All Laws. Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within

seventy-two (72) hours of such occurrence:

. An arrest or issuance of & criminal complaint for violation of any provision. of the

Pharmacy Law, state and federal food and drug laws, or state and federal controlled substances|

laws

. A plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information, or indictment

. A conviction of any crime

. Disciiolinc, citation, or other administrative action filed by any state or federal agency
which involves Respondent's pharmacist license, or which s telated to the practicé of pharmacy
or the manufacturing, obtaining, bandling, distributing, billing, or charging for any drug, device
or controlled substance. |

Failure to timely report any such occurrence shall be considered 2 violation of probation.

2. Report to the Board. Respondent shall report to the board quarterly, on 2 schedule as

directed by the board or its designee. The report shall be made either in person or in writing, as

4

T T T T U STIPULATED SETTLEMENT - RESPONDENT LI (325431




e R Ry g Sy e ey

10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
235
26
27
28

‘directed. Among other requiremerits, respondent shall state in each report under penalty of
petjury whether there has been compliance Wwith all the terms and conditions of probation. Failure
to submit timely reports in a form as directed shall be considered a violation of probation, Any
period(s) of delinquency in submission of reports as directed may be added to the total period of
probation. Moreover, if the final probation report is not made as directed, probation shall be
automatically extgnded until such time as ﬂle final report is made and accepted by the board.

| 3. Interview with the Board. Upon receipt of reasonable prior notice, respondent shall
appear in person for interviews with the board or its designee, at such intervals and locations as
are determined by the board or its designee. Failure to appear for any scheduled interview
without prior notification to board staff, or failure to appear-at two (2) or more scheduled
interviews with the board or its designee during the period of probation, shall be considered a

violation of probation.

4. Cooperate with Board Staff. Respondent shall cooperate with the board's inspection
program and with the board's monitoring and investigation of respondent's compliance with the
terms and conditions of his or her probatiod. Failure to cooperate shall be considered a violation

of probation.

5.  Continuing Education. Respondent shall proﬁde evidence of efforts to maintain skill

and knowledge as a pharmacist as directed by the board or its designee.

6. Notice to Emplovers. During the period of probation, respondent shall notify all
present a‘nd prospéctive ernployers of the decision in case number 3254 and the terms, conditions
and restrictions imposed on respondent by the decision, as follows: ’ .

Within. thirty (30) days of the effective date of this decision, and within fifteen (15) days of
respondent undertaking eny new employment, respondent shall cause his or her direct supervisoz,
pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent's
tenure of employment) and owner to repott to the board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 3254 and the terms and conditions
imposed fhereb_y. It shal!l be respondent’s responsibility to ensure that his or her erﬁploye'r(s)

and/or supervisor(s) submit timely acknowledgement(s) to the board.

5
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If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify his or her direct supervisbr, pharmacist-in-charge and owner at every
pharmacy of the terms and conditions of the decision in case number 3254 in advance of the
respondent commencing work at each pharmacy. A record of this notification must be provided
to the board upon request. |

' Furthermore, within thirty (30) days of the effective date of this decision, and within fiffeen
(15) days of respendent undertaking any new employment by or through a pharmacy employment
service, resﬁondent shall canse hig or her direct supervisor with the pharmacy employment
service to report to the board in writing acknowledging that he or she has read the decision in case
number 3254 and the terms and conditions imposed thereby. It shall be respondent’s
responsibility to ensure that his or ber employer(s) and/or supervisor(s) submit timely
aolmlova}ledgment(s) 1o the board.

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to su’bmit timely acknowledgements to the board shall be considered a violation of
probation.

"Employmént" within the méaning of this provision shall include any full-time, part-time,
temporary or r.elief service or pharmacy management service as a pharmacist or any position for
which a pharmacist license is a requirement or criterion for employment, whether the respondent
is considered an employee, independent contractor -or volunteer.

7. No Supefvision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving ag!

Degignated Representative-in-Charge, or Serving as_a Consultant. During the period of
ptobation, respondent shall not supervise any intern pharmacist, be the pharmacist-in-charge or
designated representative-in-charge of any entity licensed by the board nor serve as a consultant
unjess otherwise specified in this order. Assumption of any such unauthorized supervision

responsibilities shall be considered a violation of probation.

8.  Reimbursement of Board Costs.  As a condition precedent to successful completion
of probation, respondent shall pay Twenty-Thousand dollars ($20,000.00) to the Board of
Pharmacy for its costs of investigation and prosecution. Respondent shall be permitted to pay

6
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these costs through a payment plan that shall be pre-approved by the Board. There shall be no
deviation from this schedule absent prior written approval by the Board or its designee. Failure to
pay costs by the dcadliile(s) as directed shall be considered a violation of probation,

The filing of bankruptcy by respondent shall not relieve .res]pondent of his or her
responsibility to reimburse the board its costs of investigation and prosecution.

9,  Probation Monitoring Costs. Respondent shall pay any costs associated with

probation monitoring as determined by the board each and every year of probation. Such costs
shall be payable to the Board on a schedule as directed by the board or its designee. Failure to
pay such costs by the deadline(s) as directéd shall be'considered-a violation of probation,

10. . Status of License. Respondent shall, at all times while on probation, fnaintain an
active, curfent license with the board, including any period during which suspension or probation
is tolled. Failure to .maintain an active, current licensé shall be considered a violation of
probation.

. If respondent's license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplication respondent's license shall be subject to all terms and conditions of this
probation not preﬁously satisﬁed. |

11. License Surrender While on Probation/Suspensidn. Following the effective date of

this decision, should respondent cease work due to retivement or health, or be otherwise unable to
satisfy the terms and conditions of probation, respondent may tender his or her license to the
board for surrender. The board or its designee shall have the discretion whether to grant the
request for surrender or take any other action it deems appropriate and reasonable. Upon formal
acceplance of the éurrender of the license, respondent will no longer be subject to the terms and
conditions of probation. This surrender constitutes a recerd of discipline and shall becomne a fart
of the respondent's license history with the board.

Upon acceptance of the surrender, respondent shall ralinquisfa his or her pocket and wall
license to the board within ten (10) days of notification by the board that the surrender is
accepted. Respondent may not reapply for any license, permit, or registration from the board for

7
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three (3) years from the effective date of the smrrender. Respondent shall meet all requirements
applicable to the license sought as of the date the application for that license is submitted to the
board.

12. Notification of a Change in Name, Residence Address, Mailing Address, or
Employment. Respondent shall notify the board in writing within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall further notify the board in writing within ten (10) days of a change in name, residence
address aﬁd mailing address, or phone number.

Faiture to timely notify the board of any change in employer(s), name(s), address(es), or

phone number(s) shall be considered a violation of probation.

13. Tolling of Probation. Except during periods of suspension, respondent shall, at all
times while on probation, be employed as a pharmacist in California for a minimum of forty (40)
hours per calendar month. Any month during which this minimum is not met shall toll the period
of probation, i.e, fhe period of probation shall be extended by one month for each month during
which this minimum is not met, During any such period of tolling of probation, respondent must
nonetheless comply with all terms-and conditions of probation. | |

Should respondent, regardless of residency, for any reason (including vacation) cease

- working as a pharmacist for a minimum of_ forty (40) hours per calendar month in California,

respondent must nbtify the board in writing within ten (10) days of cessation of practice and must
further notify the board in writing within ten (10) days of the resumption of the practice. Any
failure to provide such notification(s) shall be considered a violation of probation,

It is a violation of probation for respondent’s probation to remain tolled pursvant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months. |

"Cessation of practice" -means calendar month during which respondent is not practicing as
a pharmécist for at least forty (40) hours, ag defined in Business and Professions Code section

4000 et seq. "Resumption of practice” means any calendar month during which respondent is

8
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practicing as a pharmacist for at least forty (40) hours as a pharmacist as defined by Business and
Professions Code section 4000 et seq. |

Respondent is required fo practice as a pharmacist in a licensed pharmacy setting that
dispenses medication for a minimum of one year prior to the completion of probation. After the
first year of probation, the board or its designee may consider a modification of this requirement.
If respondent fails to comply with this requirement or a subsequent modification thereto, such
failure shall be considered a violation of probation.

14.  Violation of Probation. If respondent has not complied with any term or condition of

probation, the board shall have 'cdntinuing jurisdiction over respondent, and probation shall
automatically be extended, unti! all terms and conditions have been satisfied ot the board has
taken other action as deemed appropriate to treat the failure to: comply as a violation of probation,
to terminate probation, and to impose the penalty that was stayed.

If n_asponden.t violates probation in any respect, the board, afier giving respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a

violation thereof may lead to automatic termination of the stay and/or revocation of the license. If

a petition. to revoke probation or an accusation is filed against respondent during probation, the| -

boerd shall have continuing jurisdiction, and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

15. Completion of Probation. Upon written notice by the board indicating successful

completion of probation, respendent's pharmacist license will be fully restored.

16.  Community Services Propram. Within sixty (60) days of the effective date of this

decision, respondent shall submit to the board or its designee, for prior approval, a community
service program in which respondent shall provide free health-care related services on a regular
basis fo a community or charitable facility or agency for at least sixty (60) hours per year for the
first three (3) years of probation. Within thirty (30) days of board approval thereof, respondent
shall submit documentation to the board demonstrating commencement of the community service

program. A record of this notification shall be provided to the Board upon request. -Respondent
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shall report on progress with the community service program in the quarterly reports. Failure to
timely submit, commence, or comply with the program shall be considered a violation of

probation.

17. Remedial Education. Within sixty (60) days of the effective date of this decision,

respondent shall sﬁbmit to the board or its designee, for prior approval, an appropriate program of
remedial education related to dispensing prescriptions and controlled substances. The program of
remedial education shall consist of at least ten (10) hours, which shall be completed within three
(3) years at respondent's own expense. All remedial education shall be in addition to, and shall
not be credited toward, continuing education (CE) courses used for license renewal purposes.

Failure to timely submit or complete the approved remedial education shall be considered a
violation of probation. The period of probation will be autormatically extended until such
remedial education is successfully completed and written proof, in a form acceptable to the board,
is provided to the board or its designee,

Following the completion of each course, the board or its designee may require the
respondent, at his or her own expense, to take an approved examination to test the respondent's
knowledge of the course. If the respondent does not achiéve 8. passing score on the examination,
this faiture shall be considered a violation of probation. Any such examination failure shall
require respondent to take another course aﬁproved by the board in the same subject area.

18. No Ownership of Licensed Premises. Respondent shall not own, have any legal or

aséociate, or partner of any business, fitm, partnership, or corporation cutrently or hereinafter
licensed. by the board. Respondent shall sell or transfer any legal or beneficial interest in any
entity licensed by the board within ninety (90) days follovying the effective date of this decision
and shall immediately thereafter provide written proof théreof to the board. Failure to timely
divest any legal or beneficial interest(s) or provide documentation thereof shall be considered a
violation of probation.

Respondent shall not acquire any new ownership, legal or beneficial interest nor serve as a

manager, administrator, member, officer, director, trustee, associate, or partner of any additional

10
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businesé firm, partnetship, or corporation licensed by the board. If vespondent currently owns or
has any iegal or beneficial interest in, or serves as 4 manager, admmls’crator moember, officer,

duector, irustee, associate, or pa,rtner of any business, firm, paxtnershtp, or corporation currently

or heremafter licensed by the boaxd, respondent may continue to serve in such cepacity or hold|.
' that interest, but ouly to the extent of that position or interest as of the effective date of.this

decision. Violation of this restriction shall be considered a violation of probation.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and D1scxphnary Order and have fully|

discussed it with my attorney, Herb L. Weinberg., I understand the stipulation and the effect it
will have on my Pharmacist License. I enter into this stipulation voluniarily, knowingly, and

intefligently, and agree to be bound by the Deoision and Order of the Board of Pharmacy.

3 o Vi \#\/\ '
DATED: May 17,2013 € w@/

! PAUL AQUINAS LIM
Respondent’

I hdve read and fully discussed with Respondent Paul Aqumas Lim the terms and

coﬁdmo.ns and other matters con’cmned in the above Stipulated Setflement and Disciplinary Ordey.

T approve its fo::m'and content, Weow Juiste snte el of
DATED: May {1 2013 i . WME ef I)l/'?f:‘"—,')ez’\

HERB L. WEINBERG ./
~ Attorney for Respondent Paul Lim
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the Board of Pharmacy.

DATED: May 1€ 2013 Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
KAREN B, CHAPPELLE

Supervising Deputy Attorney General

Super o/ Deputy Attorney General
Attorneys for Complainant ‘

LA2009602431/ 51296200.doc/05.15.13

12
T T T TS TIPURATED SETTEEMENT = RESPONDENTLIM- {3254y

i



http:51296200.doc/05.15.13

Exhibit A

First Amended Accusation No. 3254




Wogo =Y O th B W o

—t

’ [ S VS T T T TR
2N R REENREBENELSD SIS & CE & 0 S

KamaLA D, FARRIS

Attorney General of Cahforma

GLORIA BARRIOS

Supervising Deputy Af:torney General

ARMANDO ZAMBRAN!

Deputy Altorney General

State Bar No, 225325
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -
Telephone: (213) 897-2542
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
. BOARD OF PHARMACY '
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

1 MICHAEL VOLDMAN, President

In the Matter of the Aqéltsation Againsﬁ - Case No. 3254

MIV CARE, INC., '

FIRST AMENDED ACCUSATION
d.b:a, RX CARE, PHARMACY, | ‘

19000 Hawthorme, Suite #302 - - , -
Torrance, CA 90503 . o

Pharmacy Permit No. 46138,
AND

PAUL AQUINAS LIM

1441 8. Huntington Drive, #1880
South Pasadena, CA 91030,

Pharmacist License No. RPH 40911,

‘Respondents.

Complainant alleges:
PARTIES
1. Virginia Heroid ("Complainant™) trings this First Amended Accusation solely in her
official capacity as the Executive Officer of the Board of Pharmacy ("Board"), Department of,
Consumer Affairs, ' ' |
2., On or about Octc;ber 8, 2002, the Board issued Pharmacy Permit Number 46138 to
MIV Care, Inc., doing business as Rx Care Pharmacy, with Michas! Voldman as Presicent

1
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("Respondent Rx Ca,re'.’). The Pharmacy Permit -was in full force and effect at all times re]evant‘
1o the charges brought herein, The Pharmacy Permit sxpired on October 1, 2011, butit is .subject
to renewal, The Board has jurisdiction to discipline the Pharmacy Permit during the périod in
which it is sui)ject to renewal, ‘

3. . Onorabout June 5, 1987, the Board issued Pharmacist License Number RFH 40911
to Paul Aquinas Lim ("ReSpon‘iient Lim"). The Pharmaoist License was in full force and effect at
all times relevant to the charges brought herein and will expire on February 28, 2013, unless it is
renewed, Respondent Lipn is the Pharmaci st-In-Charge of MIV Care, Inc., db.a. Rx Care

Pharmacy, and has been eraployed in that capacity since November 14, 2006.

SDICTION

. 4, The First Amended Accusation is brought biefore the Board ﬁnder the authotity of the
following 1av‘vs. All section references are to the Businéss and Profcssidns Code ("Code™) unless
otherwise indicated: . ‘ |

STATUTORY PROVISIONS

5, Section 4040 of the Code provides, in pertinent part:

“(a} ‘Prescription’ means an oral, written, or elt_mtronic transmission order ‘that is both of
the following:

#(a)(1) Given individually for the person or persons for whom ordered that inoludes all olf
the following;
' “(A) The namse or na1ﬁes and address of the patien or patients.

“(B) The name and quantity of the drug or devige prescribed and the

directions for use. |

*“{C) The date of issue. -

“(a)(2) Issued by a physician [or other lawful prescriber].. Jicensed in this state.”
6. Section 4063 of the Code provides: ' }
“No prescription for any dangerous drug or dangerous device may be refilled except upon

authorization of the prescriber. The authorizetion may be given orally or at the time of giving the

2
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original prescription. No prescription for any dangerous drug that is a controlled substance may

be designated refillable as needed.”
7. Section 4076 of the Code provides:
“(a) A pharmacist shall not dispense any prescription except in & container that meets the

requirements of state and federal law and is corvectly. labeléd with ail of the following:

“(9) The expiration date of the effectiveness of the drug dispensed.”

8.  Section 4081 ofthe Code provides, in pertinent part:

“(a) All records or other documentation of the acquisition and disposition of dangerous
dn;gs and dangerous devices by any entity licensed by the board shail be ret'ained on the licensed
premises in a readily retrievable form.”

9, . Seotion4126.5 of the Code provides, in pertinent part: _

“{b) Drugs purchased pursuant to Seqt_ion 256b of Title 42 of the UniteFl States Code
and received by'a. phérmacy shall be segregated from the pharmacy's other drug stock by either|
physical or electronic means, All records of acquisition’ and disposition of these drugs shall be
readilsi retriévable in a form separate from the pharmacy's other records.”

10, Section 43 Oo'of the Code provides: )

“(a) Bvery license issied may be suspended or revoked.”

11, Section 4301 of the Code states: |

“The board shall take action against any holder of a license who i3 éuilty of unprofessfonal
conduct or whose license: kas been procured by fraud or misrepresentation or issved by mistake,

Unprofessional eonduct shall include, but is not limited to, any of the following:

“(f) The commission of any act involving mora] turplitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and
whether the act is a felony or misdemeanor or not. -

“(g) Knewingly making or signing any certifieate or other document that falsely reprlesents

the existence or nonexistence of a state of facts,

a
)
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“G) The violation of atiy of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerdus drugs.

- *{0) Violating or attempting to violate, directly or indirestly, or asslsting in or abetiing the
violation of or conspiring to violate any provision or terrn of this chapter or of the applicable
federallan-d staie laws and regulations governing pharmacy, including regulations establisﬂed by
the board or by an;y -other stata: or federal regulatory agency,” \

12.  Section 4342 of the Code provides, in pertinent part:

“(a) The boalrd 1nay institute any action or actions as may be provicied by law and that, in
its discretion, are necessary, to prevent the sale'of phanna.ceutmal preparations and drugs that do|
not conform to the standard and tests as to quality and strength, provided in the latest edition of
the United States Pharmacopoeia or the National Formulary, or that violate any provision of the
éhennan Food:, Drug and Cosmetic Law (Part 5 (comniencing \fiith Section 109875) of Division
104 of the Healih a;ad Safety Code).” _ ' |

13.  Health and Safety Cods section 11153 provides, in pertinent part:

“(a) A prescription for'a controlled substar;oe shall only be issued for a legitimafe’ medical
purpose by an iﬁdividua! practitioner acting in the usual course of his or her professional practice.
The respongibility for the prﬁiaer prescribing and dispensing of controlled ‘substances is upon the
prescfibing practitioner, but a corresponding responsibility rests with the pharmacist who fills the
prescri'pﬁ on,?

14,  Health and Safety Code section 11162.1 provides, in pertinent part;

*(a) The presoription forms for controlled substances.shalll be printed with the following
features: - -

“1) A latent, repetitive ‘void® pattern shall be printed across the entive front of the
preseription blank; ifa pfescrfption Is scanned or photocopied, the word *void’ shall appear in &
pattern across the entire front of the presoription. .

“(2) A watermark shall be printed on the backside of the preseription blank; the waternark
4
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shall consist of the words ‘California Security Prescription.’
- %(3) A chemical void protestion that prevents alteration by chemical washing,

-“(4) A feature printed in thermochromic ink.

*(5) An area of opague writing 5o that the writing disappears if the prescription is lightened,

“(ﬁ) A description of the securlty features Included on each prescription form.”

15, Health and Safety dee section 11164 provides, in pertinent part:

“Except as provided in Section 11167, no person‘ shall.. fill, compound, or dispense a
preseription for a controlied substance, unless it complies with the rcquireinents of this section.

' “{aj Each inrescription for a controlled substance classified in Schedule I, III, IV, or V,
except as anthorized by subdivision (b), shall be made on gﬁon’crolled substance prescription form
as specified in Section 11162,1.” . ,

16, Health and Slafety Cods éeotion 11200 provides, in pertinent part:

“() No preseription for a Schedule IIL or IV substance may be refilled more than five
times and in an amount, for all refills of that prescription taken together, exceeding a 120-day
supply.” '

REGULATORY PROVISIONS

17. California Code of Regulations, title 16, section 1716 provides:

“Pharmacists shall not deviate from the requitements of a prescription except upon the prior
consent of the prescriber or to select the drug product in'. accordance with Section 4073 of t'he
Business and‘Professions Code.

*Nothing in this .regulaticn is intended to probibit épharmacist from exercising commonly-
aocepteﬁ phannaceut{cal practice in the compounding or dispensing of & prescription.”

18, California Code of Regulations, title 16, section 1717 prbvides, in pertinent part:

“(b) In addition to the requirements of Section 4040, Business and Professions Code, the
following information shall be maintained for eac'h,prescr‘ipticm on file é.nd shall be readily
retrievable; _ _

%(1) The date dispensed, and the name or injtlals of the dispensing pharmacist. Ali
preseriptions filled or refilled by an intern pharmascist must also be initialed by the §upervisi1_1g

5
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pharmacist before they are dispensed.”

19, Califomia Cods of Regulations, title 16, seotion 1735.2 provides; in pertinent part

“(h) Bvery compounded drug product shall be given an expiration date representing the date
beyond which, in the pfofcséional Jjudgment of the pharmacist performing or supervising the
compounding, it should not be used. This ‘beyond use date’ of the compounded drug product
sha.ll' not exceed 180 days from f)‘reparation or the shortést expfration date of any oomponént in
the compounded drug product, unless a longer date is supported by stability studies of finished
drugs or compounded drug products ;.xsing the same components and packaging, Shorter dating

than set forth in this subsection may be used if it is deemed appropriate in the professional

judgment of the responsible pharmacist.”

20, California Code of Regulatiops,ltitlg 16, section 1761 provides, in pertinent part:

“(a) No pharmacist shall compouﬁd or dispense amy prescription which contains any
significant error, omisston, irregularity, uncertainty, ambiguity or alteration, Upon receipt of any
such prescriﬁtion the pharmacist shall cdntact the prescriber to obtain the information needed to
validate the prescription.” .

21,  United States Code of Federal Regulations, title 21, section 1305.13 prowdes, in
pertinent part; _

e} The purc‘;ha-ser must record on Copy 3-of the DEA Form 222 the number of éommercial
or bulk containers furnished on each itern and the dates on which the containers are received by
the putchaser.”

‘ COST RECOYERY _ '

22, Under section 1253 of the Code, the Board may request the administrative law judge
to direct a licentiate foimd to have oommittéd a violation or violations of the licensing act to & pay
& sum not to exceed the reasonable costs of the investigation and enforeement of the cage.

1o '
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DRUG CLASSIFICATIONS

23. Actonel, & trade nams for risendronate, is an oral bisphosphonate indicated for
postmencpausal osteoporosis. Actone! is defined as a dangerous drug by Code section 4022,

24, Ambien, a trade name for zolpidem tartrate, is a non-benzodiazepine hypnotic drug
indicated for inscmnia, Ambien is defined as a dangerous dfug by Code section 4022 and {s
classified as a Schedule I'V controlled substance under Health and Safety Code section 11057,
subdivision (4)(32). .

25, Atlvan, a trade name for lorazepam, is a psychotropic drug indicated for the
management of anxiety disorders or for the short-térm relief of the symptoms of anxiety, Ativan
is defined ag a dangerous drug by Code section 4022 and is classified as a Schedule [V conﬁ'olled
substangé under Health and Safety Code section 1 1057, subdivision (d)(32).

726 . DBoniva, é. trade name for inbandronate, is an oral bisphosphonate inciicatecl for
postmenopausal o_st'e;)pordsis. Boniva is defined as a dangerons drug by Code section 4022.

27, ZBffexor, e trade name for venlafaxii:ne hydrochloride, is an elective serotonin and
norepinephrine reuptake inhibitor indicated for depression. Effexor is defined as a dangerous
drug by Code section 4022, ' '

28, L’omotil, a trade name for dephenoxylate with atropine, is indicated for diatrhea,
Lomiotil is defined as a dangerous drub by Code section 4022 and is classified as a Schedule IV
controlled substance under Health and Safety Code section 11058, subdivision (c)(4). |

26. ZLunesta, a trade name for észophic]one,his a hypnotic drug indicated for insomnia.
Tunesta is.; defined as o dengerous drug by Code section 4022 and is classified as a Schedule [V
controlled substance under Health and Safety Code section 11057, subdivision {d), .

30, Lyrica, a trade name for pregabalin, is indicdted for néumpathic.pain. Lyrioa is
defined as a daﬁgerous drug by Code section 4022 and is classiﬁed as 8 Schedule V ooﬁtrolled
substance under Health and Safety Cod:e section 11058, subdivision (b).

31, ‘Nasonex, a trade_name for mometasone, is a steroidal nasal inhalation drug indicated
for allergies. Nasonex is defined as a dangerous drug by Code section 402'2. _

32. Opana, a trade name for exymorphone, is an oplate analgesic indicated for moderate

7
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to severe pain. Opana is defined as a dangerous drug by Code section 4022 and is classified as a
Sohedule II comtrolled substance under Health and Safety. Code section 11055, subdivision
(X)) | '

33, Provigil, a frade name for modafinil, is a wakefulness promoting agent indicated for
excessive sleepiness incident .to narcolepsy or shift work sleep disorder. Provigil is defined as a
dangerous drug by Code section 4022 and is classified as a Schedule TV controlied substance
under Health and Safety Code section 11057, subdivision (f)(3). v

34, Restoril, a trade name for temazepam, s a benzodiazepine indicated for insomnia.
Restord] is defined as a dangerous drug by Code section 4022 and is classified as a Schedule IV
controlled substance under Health and Safety Code sec;,tiOn 11057, subdivision (d)(29).

35. Veramysh a trade name for fluticasone, is a corticosteroid indicated for allergies.
Veramyst is defined as a dangerous drug by Code ssction 4022,

PHARMACY INSPECTION -

36, On or about May 29, 2008, representatives of the Board conducted an inspection of

Respondent Rx Care, The inspection revealed the following violations of Pharmacy Law;
FIRST CAUSE FOR DISCIPLINE
(Dispensing Prugs of Unkno;ivn Quality)

37. Respondents are subject to disciplinary action under Code -seotioﬁ 4301, subd.ivisi.ons
(i) and (0), and-Code Section 4342, for unprofessional conduct in that Responﬂents dispensed
drugs that do not conform to the standard and tests as to quality and strength providad in the latest
edition of the United States Pharmacopeia or National Fonittmlary. On or about May 29, 2008, a
review of pharmacy inventory indicated that Respondents oom{ngled with regular pharmaoy
inventory dangerous drugs that were expired, unlabeled, or improperly labeled, as wel! as
dangerous drugs that were filled by other pharmacies and dangerous drugs.that were teturned to
Respondent RX Care by Board and Care facilities (Health & Saf. Code, §§ 1565.10, et seq.).
/!
1/
1/
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SECOND CAUSE FOR DISCIPLINE,
(Dispenging Uncertain Preseriptions)
38. Respondents are subject to disciplinary action under Code section 4301, subd;'.vis.ions
() and (o), in conjunction with California Code of Regulations, title 16, section 1761, for
unprofessional conduet in that Respondents dispensed the following preseriptions containing a
signiﬁcaﬁt error, omission, irregularity, uncertainty, or ambiguity:
(@) Onor about Maroh 10, 2008, Dr. MR, wrote prescription number 1‘193";’8 for Actonel
35 mg without prm./iding directions for use. On or about March 22,2008, Responélents dispensed
the prescription with instructions o “take 1 tablet by mouth weekly.” |
(b} On or about November 13, 2007, Dr. MR, wrote prescription number 114657 for
Boniva 150 mg and failed to prov‘ide directions for use. Omn or about November 13, 2007,
Respondents' dispensed the prescription with instructions to “take | tablet by mouth month [sic].”
THIRD CAUSE FOR DISCIPLINE
(Déviating From Prescription Requirements Without Preseriber Consent)
39. Respondents are subjest to disoiplinary action under Code section 4301, subdivisions
() and (o), In conjunction with Caltfornia Code of Regulations, title 16, section 171'6, for
anprofcssioﬂa] conduct in that Respondenis devieicd from the require.me’nts of a prescription
without the prior consent of the prescriber. Respondents dzspensed the following non-canforming

prescr 1pt1ons w1thout the p11o1 consent of the preser {ber;

Fill Date Preseription | Preserirtion As Dispensed without Prior
Number Reqmrements Prescriber Consent

11/13/2007 | 114637 | Effexor XR37.5mg | Effexor XR 75 mg

11/13/2007 | 114645 Lunesta 2 mg ' Lunesta 3 mg

1171372007 | 114652 Effexor XR 37.5 mg Eﬁexor KR 75mg

11/13/2007 | 114653 MNasonex Nasonex
' %9, puffs daily” “1 puff 2 times daily”
1171372007 | 114657 Boniva 150 mg Boniva 150 mg
No use instructions’ “taks 1 tablet by mouth
8
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month {sic]*

3/22/2008 | 119364 Lunesta 2 mg | Lunesta 3 mg -
3/22/2008, | 119370 Vefamyst Yeramyst -
| “one puff every day” “2 sprays dally”
3/22/2008 | 119378 Actonel 35 mg Actonel 35 mg .
. No use instructions | “1 tablet by mouth weekly”
3/22/2008 | 119732 Pro-vigil 200 mg Provigil 200 mg

*1 tablef twice daily” “1 tablet by mouth daily”
FOURTH CAUSE FOR ]_)ISCII’LINE _ '

(Refilling Presoriptions for Dangerous Drugs Without the Prescriber’s ‘Authorization)

40. Respondents are subject to disciplinary action under Code section 4301, sub&ivisions
(jj and (o), and Code Section 4063 for unprofessioﬁal conduct in that Respondents refilled
pres_oriptions for the dangerous drug Beniva without the prescriber’s authorization, ag follows,

(a) On or about August 8, 2007, Dr, MLR, wrote patient F.V. prescription number 111448
for B.oniva 150 mg. No refills were authorized. On or about August §, 2007, Respondents filled
the prescription, On or aboﬁt the dates indicated, Respondents dispensed the following four (4)

refills without the prescriber’s authorization:

Fill Date | Refll Number

82772007 | First Refill

12/19/2007 Se(':_ond Reﬁlli
324/2008 Third'.Reﬁli
5/3/2008 | Fourth Refill

(b) On or about August 29, 2007, Dr. MLR. wrote patient G.G. prescription number 112086

for Boniva 150 mg. No_ refills were authorized. On or about August 29, 2007, Respondents filled

the preseription, On or about the dates indicated, Respondents dispensed the foliowing two (2) '

rvefills without the prescriber’s autherization:

10
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Fill Date Refill Number

1/15/2008 | Tirst Refill
5/3/2008 . | Second Refil

(¢) On or about January 9, 2008, Dr._M.R. wrote patient Z.F. prescription nuinber 116662
for Boniva 150 mg, No refills were authorized. On or about Jamuary 11, 2008, Respondents

filled the prescription, On or about the dates indlcated, Respondents d1spensed the foll owing two

(2) refills without the prescrlber’s authorization;

Fill Date Refill Number
5132008 " | Birst Refill
7/3/2008 Second Refill

{dy On or sbout June 20, 2007, Dr. M.R. wrote patient R.R. prescription number 110383
for Boniva 150 mg. No refills were étlthorized. On or about July 8, 2007, Respondents filled the

prescription. On or about the dates indicated, Respondents dispensed the following six (6) refills

without the prescriber’s authorization:

‘ , Fill Date Reﬁl] Number
8/2/2007 Pirst Refill
872772007 Second Refill
11/2/2007 Third Refill
12/14/2007 Fourth Refill
1/11/2008 Fifth Refill
5/3/2008 Sixth Refill,

(e) On or about by aruary 24, 2008, Dr. M.R, wmtg patient S.R. pre:sc;ripti.on nuinber 117236
for the drug Boniva 130 mg, No refills were authorized. On or about Januery 26, 2008,
Respondents filled the prescription. On or about May 3, 2008, Respondents refilled the
preseription without the prescriber’s authorization. |

/!
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FIFTH CAUSE FOR DISCIPLINE .
(Reﬁlling Schedule IV Controlled Substances More Than Five Tirpes)
41, Respondents are subject to disciplinary action under Cod.e section 4301, subdivisions
(i} and {0), in conjunction with Health and Safety Code Section 11200, subdivision (b), for
unpi'oféssional conduct in that Respondents refilled Schedule I'V controlled substances more than
five times. Respondents refilled the following Schedule IV controlled substances more than five

times on or about the dates indicated:

Last Date Presctiption | Substance Schedule Total
Dispensed Number - . Refills
4/25/2008 110315 Provigil Schedule IV - | 10

|ansnoos | 113021 Clonszepem | Schedule TV | 7

5/3/2008 . [ 109104 Lorazepam | ScheduleIV | 10 .
5/3/2008 115806 Temazepam- | Schedule IV |7
5/6/2008 112063 | Clonazepam | Schedule IV |7

SIXTH CAUSE FOR DISCIPLINE
(Dispensing Presetiptions Not Writtén on California Security Presoription Forms)
"39, Respondents are subject to disciplinary action under Code section 4301, subdivisions
(i) and (o), In G()njl,m;)ti()ﬂ with Health and Saféty Code section 11164, subdivision (a), for
unprofessional conduct in that Respondents dispensed the following‘ préscriptions for Schedule I,

TV, and V controlled substances, which were not written on California Security forms;

Date Prescription | Substance Schedule
Dispensed | Number
11/13/2007 | 114643 Ambien Schedule IV
11/13/2007 | 114655 Ambien . | Schedule IV
11/132007 | 114645 | Lunssa | Schedule IV
11/13/2007 | 114656 Lunesta Schedule IV
11/13/2007 | 114659 Lyrica | Schedule V
11/13/2007 | 114658 OpanaER | Schedule II
12
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(Faiiing; to Record Date Dispensed and Name and Initials of Phamﬁacist on Prescriptions)
42, - Respondents-are subject o disciplinary action under Code section 4301, subdiv_isicm'
(0), in conjunction with California Code of Regulations, title 16, seotioﬁ 1717, subdivision (b)(1),
for unprofessional conduct in that Reslnoﬁdents failed to reccrd om each prescription the date they
dispensed it and the name or initials ‘of the dispensing pharmacist. -On or about May 3, 2008,

Respondents dispensed the following prescriptions without recording the dispensing date or the

Date Substatice Schedule
Dispensed | Number

3/21/2008 119341 Lunesta Schedule IV
3/22/2008 119358 Lunesta Schedule IV
3222008 | 119364 | Lunesta | Schedule IV
3/22/2008 | 119365 Lyrica Schedule V
3/22/2008 . | 119372 Provigilt | Schedule IV

SEVENTH CAUSE FOR DISCIPLINE

nams or initials of the dispensing pharmacist:

Rx. Number | Drug Dispensed Rx. Number | Drug Dispensed

112388 Fosamax 70 mg | 112468 Exelon 1.5 mg

111488 Aricept 10 mg - 118686 Coumadin 5 mg

111487 Namenda 10 mg 119392 Nitrolinguavl SPR

111486 Risperdal 0.5 mg 109761 Docusate Sodium 100 mg

115777 Zetia 10 mg 110261 Aspirin 3lmg

118640 .| Lantus 100 ml 110262 Timolol 0.5%

110995 Arimidex 1 mg 110264 Premarin 0.3 mg

113168 Lovazalg 112466 Alricept Smpg

113034 Janumet 50/1000 112457 Buspiron_a Smg

117463 Amiodopine 5 mg 119140 Nitrolingual SPR

112469 Trazadons 50 mg 118689 Benicar/HCTZ 40/25 mg
13
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| Rx. Number Drug Dispensed Rx. Number | Drug Dispensed-

| 120011 Simvastatin 20mg 120013 Aspirin 81 mg
117859 Furosemide 40mg | 116501 Hyzaar 12.5 mg
120016 . | Lexapro 10mg 120017 Meloxicam 7.5 mg
116800 | Aspinglmgt | 118687 | Simvastatin 20 mg
118810 Coreg CR20 mg 115725. ' Diovan HCT 160/12.5
150066. - | Meloxicam 7.5 mg | 118905 Nexium 40 mg
118808 Diovan 80 mg _ | 120071 Meloxicam 7.5 mg
117382 Singulair 10 mg 113408 Namenda 10 mg
113406 Bxelon Lsmg | 113429 Januvia 100 mg

| 114517 Ascensia Elite 100 | 113427 Lipitor 40 nig _

113430 Plavix 75 mg 116033 Docusate Sodium 2.50 mg

113434 Glimepride 4 mg 113425 © | Actos 45 mg

113433 Amantadine 100 mg | 113432 Carbidopoa/Levad ER 50/200 -
114518 Lancets 100 109104 Lorazepam 1 mg
108197 Nexivm 40 mg

EIG;H'I'H CAUSYE TOR DISCIPLINE
(Fajling to Regord Schedule 11 Controlled Substances on Copy 3 of DEA Form 222)

43, Respondents ate subjac;c to disciplinary action under Code section 4301, subdivisions

d) and (o), in conjunction with United States Code of Federal Regulations, title 21, section|"
'1305.13, subdivision (), for unprofessional conduct in that Respondents failed to record on Copy

3 of Drug Enforcement Administration Form 222 the number of containers and the dates on| -

which Respondents received Schedule IT controlled substances.
' ' NINTH CAUSE FOR DISCIPLINE
(Commission of an Act Involving Dishdnesty, Fraud, or Deceit)
44. Respondent Rx Care is subject' to disolplinary action under Code section 4'3 01,

subdivision (f), for unprofessipnal conduct in that Respondent Rx Care committed an act

14
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involving dishonesty, fraud, or deceit. On or about August 2, 2002, Michael Voldman, in his
capacity as an officer of MIV Care, Inc., d.b.a. R Care Pharmacy, submitteci to thé Board a
certification of persormel form containing a false staterent of faot. Michael Voldman certified
un.der penalty of perjury to the truth and accuracy of all statements, answers, and represcutatidns
made in £he form on or about August 2, 2002. Question seven of the form asked whether any
owner, director, officer, majm; shareholder, ot pharmacist-in-charge shared a financial interest or
was associated in business with any person whose pharmacy permit ‘was revoked. Michacl
Voldman answered in the negative by placing an “x™ in the box corresponding to tha‘ word “no,”
Between approximately September of 1999 and August of 2002, Respondent Rx Cars operated in

the same office spece and used the same phone number as Integrated Design Services, Inc., a

business owned and opereited by Zina Frayman, whose pharmacy permits for Lenark pharmacy

and Shell -pharmacy were revoked'in December of 1999'and March of 2000, respectively,

‘Respondent Rx 'C:arc had knowledge of the Tevocation of Zina Fraymaﬁ’s licenses, but failed to

disclose to the Board the financial interest it shared with Zina Frayman. .

(Kno_wingly Making or Signing Any Certificate or Other Document That Falsely Represents the

Existence or Nonexistence of 4 State of Facts) )

45. Respondent Rx Care is subject to disciplinary action wnder Code sectioﬁ 4301,

subdivision {g), for unprofessional conduct_ in ’éha.t Respondent Rx Care knowingly made and

signed a certificate that falsely represented the existence or nonexistence of a state of facts.

Complainant refers to and by this reference incorporates the allegations set forth. in paragraph 44,
as though set forth fully. |

ELEVENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

46, Responde'nts are subject to disciplinary action under Code section 4301 for
unprofessional conduct, Complainant refers to and by this reference incorporgies ‘c-he allegations
set forth in paragraphs 36—43, inclusive, as though set forth fully.

/f
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‘Board the reasonable costs of the investigation and enforcement of this case pursuait to Code

RAYER
WHEREFORE, Complainant requests that a hearing be held on the matters hereinalleged,

and that following the hearing, the Board issue a decision:

1. Revoking or suspending Pharmacy Permit Number 46138, issued to MIV Care, Inc.,
d.b.a. Rx Care Pharmacy.

2. Revoking,or suspending Pharmacist License Number RPH 40911, issued to Paul

Agquinas Lim,

3. Ordering MIV Care, inc., d.b.a. Rx Care Pharmacy, and Paul Aquinas Lim to pay the

section 125.3: and

4. Taking such other and further action as deemed necessary and proper,

DATED: %ll“l ’\2—_

Executive Cftficer

Board of Pharmasy’
Department of Consumer Affairs
State of California

Complainant

LA2009602431/51116895.60¢/08.13.20 12
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