BEFORE THE

BOARD OF PITARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MIRANDA SUE SCOTT
1606 Gramercy Avenue #303
Torrance, CA 90501

Pharmacy Technician Registration No. TCH

41378

Case No. 5311

OAH No. 2015 020663

Respondent,

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this maiter,

This Decision shall become effective on Dece.mber 4, 2015,

It is so ORDERED on November 4, 2015.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS
Attorney General of California
ARMANDO ZAMBRANO
Superviging Deputy Attorney General
SYDNEY M, MEHRINGER
Deputy Aitorney General
State Bar No, 245282
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone; (213) 897-2537
Facsimile: (213) 897-2804
Attorreys for Complainarnt

BEFORE THE,
BOARD OF PHARMACY
DEPARTMENT O CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Agalnst: Case No, 5311
MIRANDA SUE SCOTT OAH No, 2015050663
1606 Gramerey Avenue # 303
Torrance, CA 90501 STIPULATED SETTLEMENT AND
: DISCIPLINARY ORDER

Pharmacy Technician Registration No. TCH
41378

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: '
PARTIES

1, Virginia Herold ("Complainant") is the Executive Officer of the Board of Pharmacy,
She brought this action solely in her official capacity and is represented in this matter by Kamala
D, Harris, Attorney General of the Staté of California, by Sydney M. Mehringer, Deputy Attorney
General,

2. Respondent Miranda Sue Scott ("Respondent") is represented in this prpceeding by
attorney Adam Brown, whose address is; Law Offices of Brown & Brown, 3848 Carson $t.,

Suite 206, Torrance, CA 90503,

STIPULATED SETTLEMENT (Case Mo, 5311)
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3. Onor about February 8, 2002, the Board of Pharmacy ("Board") issued Pharmacy
Technician Registration No. TCH 41378 to Respondent, The Pharmacy Technician Regisiration
was in full force and effect at all times relevant to the charges brought in Accusation No, 5311
and will expire on March 31, 2015, unless renewed.

JURISDICTION

4, Accusation No. 5311 was filed before the Board and is currently pending against
Respondent. The Accusation and all other statutorily required d_ocuments were properly served
on Respondent on April 14, 2015, Respondent timely filed her Notice of Defense contesting the
Accusation. |

5. A copy of Accusation No. 5311 is attached as exhibit A and incorporated herein by
reference, ‘ |

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No, 5311, Respondent has also carefully read, fully
discussed with counsel, and understands the effects of thig Stipulated Settlement and Disciplinary
Order.

7. Respondent is fully aware of her legal rights in this matfer, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel a
her own expense; the right to confront and cross-examine the witnesses against Her; the right to
present evidence and to testify on her own behalf} the right to the issuance of subpoenas to
compel the attendance of witnesses and the pfoduction of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws,

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Accusation

No. 5311,

STIPULATED SETTLEMENT (Case No. 5311) |
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Respondent or her counsel. By signing the stipulation, Respondent understands and agrees that

the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this

10.  Respendent agrees that her Phermacy Technician Registration is subject to discipline
and she agrees to be bound by the Board's probationary terms as set forth in the Disciplinary
Order below, |

RESERVATION

11, The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Board of Pharmacy or other professional
licensing agency is involved, and shall not be admissible in any other criminal or ¢jvil
proceeding.

CONTINGENCY

12.  This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly

with the Board regarding this stipulation and settlement, without notice to or participation byi

she may not withdraw her agreement or seek to rescind the stipulation prior to the time the Board

considers and acts upon it, If the Board fails to adopt this stipulation as its Decision and Order,

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not

be disqualified from further action by having considered this matter.

13.  The parties understand and agree that Portable Document Format (PDF) and facsimile

copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDFEY and facsimile signatures thereto, shall have the same force and effect as the originals,

14,  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of theit agreement,
It supersedoes any and all prior or contemporaneous agreements, understandings, discussions,
negotiationé., arl commitments (writlen or oral), This Stipulated Settlement and Disciplinary
Order may not be altered, amended, medified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties,

STIPULATED SETTLEMENT (Cass No. 5311)
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15, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Phermacy Technician Registration No, TCH 41378 issued

to Respondent Miranda Sue Scott ("Respondent™) is revoked, However, the revocation is stayed
and Respondent is placed on probation for five (5) years on the following terms and conditions,

1, Certification Prior to Resuming Work

Respondent shall be automatically suspended from working ag a pharmacy technician until
she is certified ag defined by Business and Professions Code section 4202, subdivision (a)(4) and
provides satisfactory proof of certification to the board. Respondent shall not resume working ag
a pharmacy technician until notified by the board. Failure to achieve certification within one (1)
year shall be considered a violgtion of probation, Respondent shall not resume working as a
pharmacy technician vnti] notified by the board. _

During suspension, Respondent shall not enter any pharmacy area or any pottion of any |
other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and
devices or controlled substances are maintained. Respondent shall not do any act involving drug
selection, selection of stock, manufacturing, compounding or dispensing; nor shall Respondent
manage, administer, or assist any licensee of the board, Respondent shall not have access to or
confrol the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled
substances, Respondent shall not resume work until notified by the board.

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises by the board in which she holds an interest at the time this declsion
becomes effective unless otherwise specified in this order,

Failure to comply with this suspension shall be considered a violation of probation,

2,  Obey All Laws

Respondent shall obey all state and federal laws and regulations.

4
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designee, Failure to appear for any seheduled interview without prior notification to board staff,

Respondent shall report any of the following occurrences to the board, in writing, within
seventy-two (72) hours of such occurrence:

O  anarrest of issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

M aplea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

0  aconviction of any crime

[ discipline, citation, or other administrative action filed by any state or federal agency
which involves Respondent’s pharmacy fechnician registration or which is related to
the practice of pharmacy or the manufacturing, obtaining, handling, distributing,
biliing, or charging for any drug, device or controlled substance.

Failure to timely report any such ocourrence shall be considered a violation of probation,

3. Report to the Board .

Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee. The roport shall be made either in person or in writing, as directed, Among other
requirements, Respondent shall state in cach report under penalty, of perjury whether thete has
been compliance with all the terms and conditions of probation, Failure to submit timely reports
in a form as directed shall be considered a violation of probation, Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation, Morcover, if
the final probation report is not made as directed, probation shall be antomatically extended until
such time as the final report is made and accepted by the board.

4, Interview with the Board

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews

with the board or its designee, at such intervals and locations as are determined by the board or its

or failure to appear at two (2) or more scheduled interviews with the board or its designee during

the period of probation, shall be considered a violation of probation.

5
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5, Cooperate with Board Statf

Respondent shall cooperate with the board's inspection program and with the board's
monitoring and investigation of Respondent's compliance with the terms and conditions of her
probation. Failure to cooperate shall be considered a violation of probation. .

6,  Notice to Employers

Dﬁring the period of probation, Respondent shall notify all present and prospective
employers of the decision in case number 5311 and the terms, conditions and restrictions imposed
on Respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifieen (15) days of
Respondent ﬁndertaking any new employment, Respondent shall cause her direct supervisor,
pharmacist—in-charge (inolqding each new pharmacist-in-charge employed during Respondent's
tenure of employment) and owner to report to the board in writing acknowledging that the listed
i11clividual(s) has/have read the decision in case number 5311 and the terms and conditions
imposed thereby, It shall be Respondent’s responsibility to ensure that her employe(s) and/or
sﬁpervisor(s) submit timely acknowledgement(s) to the board. ‘

If Respondent works for or is employed by or through a pharmacy employment serviee,
Respondent must notify her direct supervisor, pharmacist-in-charge and owner at every pharmacy
of the terms and conditions of the decision in case number 5311 in advance of the Respondent
commencing work at each pharmacy, A record of this notification must be provided to the board
upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifleen
(15) days of Respondent undertaking any new employment by or through a pharmacy
employment service, Respondent shall cause her direct supervisor with the pharmacy
employment service to report to the board in writing acknowledging that she has read the deoision
in case number 5311 and the terms and conditions imposed thereby, Ii shall be Respondent’s
responsibility to ensure that her employer(s) and/or supervisor(s) submit timely
acknowledgment(s) to the board. .

Failure to timeiy notify present or prospective employer(s) or to cause that/those

6
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employer(s) to submit timely acknowledgements to the board shall be considered a violation of
probation,

“Bmployment" within the meaning of this provision shall inoludé any full-time,
part-time, temporary or relief service or pharmacy management setvice as‘ a pharmacy
technician or in any position for which a pharmacy technician license is a requirement
or eriterion for employment, whether the Respondent is considered an employee,
independent contractor or volunteer,

7. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, Respondent shall pay to the
board its cos;ts of investigation and prosecution in the amount of $ 2,000,00, Respondent shall be
permitted to pay the costs in a payment plan approved by the board or its designee. Failure to pay
cosis by the deadline(s) in the payment plan shall be considered a violation of probation,

The filing of bankruptey by Respondent shall not relieve Respondent of her responsibilify
to reimburse the board its costs of investigation and prosecution,

8."  Probation Moenitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the
board each and every year of probation, Such costs shall be payable to the board on a schedule as
directed by the board or its designee, Failure to pay such costs by the deadline(s) as direeted shall
be éonsidered a violation of probation, '

9.  Status of License

Respondent shall, at all times while on probatioﬁ, maintain an active, current pharmacy
technician license with the board, including any period during which suspension or probation ig
tolled. Failure to maintain an active, current license shall be consideredla. violation of probation,

[f Respondent's pharmacy technician license expires or is cancelled by operation of law or
otherwise at any time during the period of probation, including any extensions thereof due to
tolling or otherwise, upon renewal or reapplication Respondent's license shall be subject to all
terms and conditions of this probation not previously satisfied.

1
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10, License Surrender While on Probation/Suspension

Following the effective date of this decision, should Respondent cease work due to
retivement or health, or be otherwise unable to satisfy the terms and conditions of probation,
Respondent may tender her pharmacy technician license to the board for surrender. The board or
its designee shall have the discretion whether to grant the request for surrender or take any other
action it deems appropriate and reasonable. Upon formal acceptance of the surrender of the
licenge, Respondent will no longer be subject to the terms and conditions of probation, This
surrender constitutes a record of discipline and shall become a part of the Respondent’s license
history with the board.

Upon acceptance of the surrender, Respondent shall relinquish her pharmacy technician
license to the board within ten (10} days of notification by the board that the surrender s
accepted. Respondent may not reapply for any license, permit, or registration from the board for
three (3) years from the effective date of the surrender. Resporident shall meef all requirements
applicable to the license sought as of the date the application for that license is submitted to the

board.

11. Notification of a Change in Name, Residence Address, Mailing Address or
Employment ‘

Respondent shall notify the board in writing within ten (10) days of any change of
omployment, Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known, Respondent
shall further notify the board in writing within ten (10) days of a change in name, residence
address and mailing address, or phone number.

Failure to timely notify the board of any change in employet(s), name(s), address(es), or
phone number(s) shall be considered a violation of probation.

12,  Tolling of Prob'ation

Except during periods of suspension, Respondent shall, at all timés while on probation, be
employed as a pharmacy technician in California for & minimum of 40 hours per calendar month.
Any mounth during which this minimum is not met shall toll the period of probation, i.e., the

8
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' was stayed. Notice and opportunity to be heard are not required for those provisions stating that a

period of probation shall be extended by one month for each month during which this minimum is
not met. During any such period of tolling of probation, Respondent must nonetheless comply
with all terms and conditions of probation.

Should Respondent, regardiess of residency, for any reason (including vacation) cease
working as a pharmacy technician for a minimum of 40 hours per caleridar month in California,
Respondent must notify the board in writing within ten (10) days of cessation of work and must
further notify the board -in writing within ten (10) days of the resumption of the wotk, Any
failure to provide such notification(s) shall be considered a violation of probation,

It is a violation of probation for Respondent's probaﬁon to remain tolled pursuant to the
provisions of thig condition for g total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months. |

"Cegsation of work" means calendar month during which Respondent is not
working for at least 40 hours as a pharmacy technician, as defined in Business and

Professions Code section 4115, “Resumption of work™ means any calendar month

during which Respondent i3 working as a pharmacy technician for at least 40 hours as

a pharmagy technician as defined by Business and Professions Code section 4115,

13, Violation of Probation _

If Respondent has not com_plied with any term or condition of probation, the board shall
have continuing jurisdiction over Respondent, and probation shall avtomatically be extended,
until all terms and conditions have been satisfied or the board has taken other action as deemexl
appropriate to treat the failure to comply as a violation of prebation, to terminate probation, and
to impose the penalty that was stayed,

1f Respondent violates probation in any respect, the board, after giving Respondent notice

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that

violation thereof may lead to automatic termination of the stay and/or revocation of the license, If
g petition to revoke probation or an accusation is filed against Respondent during probation, the

board shall have continuing jurisdiction, and the period of probation ghall be autbmatically-

9
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extended until the petition to revoke probation or accusation is heard and decided,

14, Completion of Probation |

Upon wﬁtten notice by the board indicating successful completion of probation,
Respondent's pharmacy technician license will be fully restored, |

15. No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial inferest in, or serve as 4 manager,
administrator, member, officer, director, trustee, associate, or partner of any business, firm,
partnership, or corporation currently or hereinafter lioensed‘by the board.‘ Resgpondent shall sell
or transfer any legél or béneficial interest in any entity licensed by the board Within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the board, Failure to timely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation.

16. Attend Subs.tance Abuse Recovery Relapsc Prevention and Support Groups

Within thirty (30) days of the cffective date of this decision, Respondent shall begin regular
attendlance at a recognized and established substance abuse recovery support group in California,
(e.g., Alcoholics Anonymous, Narcotics Anonymous, ete.) which has been approved by the board
ot its designee. Respondent must atiend at least one group meeting per week unless otherwise

directed by the board or its designee. Respondent shell continue regular attendan(':e‘and submit

| gigned and dated documentation confirming attendance with each quarterly report for the duration

of probation, Failure to attend or submit documentation thereof shall be considered a violation of
probatior,

17,  Abstain from Drugs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled
substances, de{ngerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical treatment, Upon
request of the board or its designee, Regpondent shall provide documentation from the licensed
practitioner thet the prescription for the drug was legitimately issued and is a necessary part of the
tregtment of the Regpondent. Failure to timely provide such documentation shall be considered a

10
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violation of probation, Respondent shall ensure that she is not in the same physical location as
individuals who are using illicit substances even if Respondent is not personally ingesting the
drugs., Any possession or use of alcohol, controlled substances, or their associated paraphernalia
not supported by the documentation timely provided, and/or any physical proximity to persons
using illicit substances, shall be considered a violation of probation,

18, Random Drug Screening

Respondent, at her own expense, shall participate in random festing, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug
screening program as directed by the board or its designee, Respondent may be required to
participate in testing for the entire probation petiod and the frequency of testing will be
determined by the board or its designee. At all times Respondent shall fully cooperate with the
board or its designee, and shall, when directed, submit to such tests and samples for the detection
of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its
designee may direct, Failure to timely submit to testing as directed shall be considered a violation
of probation. Upon request of the board or its designee, Respondent shall provide documentation
from a licensed practitioner that the prescription for a detected drug was legitimately issued and is
a necessary part of the freatment of the Respondent, Failure to timely provide such
documentation shall be considered a violation of probation, Any confirmed positive test for
alcohol or for any drug not lawfully prescribed by a licensed practitioner as part of a documented
medical treatment shall be congidered a violation of probation and shall result in the é,utomatic
suspension of work by Respondent, Respondent may not resume work as a pharmacy technician
until notified by the board in writing,

During suspension, Respondent shall not enter exly pharmacy area or any portion of or any
other board lcensed pfemises (wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and
devices or controlled substances are maintained, Respondent shall not do any act involving drug
selection, selection of stock, manufacturing, compounding or digpensing; not shall Respondent

manage, administer, or agsist any licensee of the board, Respondent shall not have access to or

11
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control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled
substances, Respondent shall not resume work until notified by the board.

Respondent shall not direct, control or perform any aspect of the practice of pharmacy,
Subject to the above restrictions, Respondent may continue to own or bold an interest in any
licensed premises in which she holds an interest at the time this decision becomes effective unless
otherwise specified in this order,

Failure to comply with this suspension shall be considered a violation of probation,

19.  Work Site Monitor |

Within ten (10) days of the effective date of this decision, Respondent shall identify a work
site monitor, for prior approval by the board, who shall be responsible for supervising Respondent
during working hours., Respondent shall be responsible for ensuring that the work site monitor
reports in writing to the board quarterly. Should the designated work site monitor determine at
any time during the probationary period that Réspondent has not maintained sobriety, she shall
notify the board immediately, either orally or in writing as directed, Should Respondent change
employment, a new work site monitor must be. designated, for prior approval by the hoard, within
ten (10} days of comimencing new employment. Failure to identify an acceptable initial or
replacement work site monitor, or to ensure quarterly reports are submiﬁed to the board, shall be
considered a violation of probation,

20, Notification of Departure

Prior to leaving the probationary geographic area designated by the board or its designee for
a period greater than twenty-four (24) hours, Respondent shall notify the board verbally and in
writing of the dates of departﬁra and return, Failure to comply with this provision shall be
considered a violation of probation,

21.  Prescription Coordination and Monitoring of Prescription Use (Appropriate for
chemical dependency (alcohol, drugs), or psychiatric disorders (mental illness, emotional
disturbance, gambling)

Within thirty (30) days of the effective date of this decision, Respondent shall submit to the
board, for its priot appfoval, the name and'qualiﬁcations of a single physician, hurse §1*actitioner,

12
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physician assistant, or psychiatrist of respondent's choice, who shall be aware of the Respondent’s
history with the use controlled substances, and/or dangerous drugs and who will coordinate and
monitor any pregcriptions for Respondent for dangerous drugs, controlled substances or mood-
altering drugs. The approved practitioner shall be provided with a copy of the board’s accusation
and decision, A record of this notification must be provided to the board upon request,
Respondent shall sign a release authorizing the practitioner to communicate with the board about
respondent’s treatment(s). The coordinating iahysician, nurse practitioner, physician assistant, or
psychiatrist shall report to the board on a quarterly basis for the duration of probation regarding
Respondent's compliance with this condition, If any substances considered addictive have been
prescribed, the report shall identify a program for the time Jimited uge of any such substances.
The board may require that the single coordinating physician, nurse pfactitioner, physician
assistant or psychiatrist be a specialist in addictive medicine, or consult a specialist in addictive
medicine, Should Respondent, for any reason, cease supervision b_y the .approvcd practitioner,
Respondent shall notify the board immediately and, within thirty (30) days of ceasing treatment,
submit the name of a replacement physician, nurse practitioner, physician assistant, or psychiatrist
of Respondent’s choice to the board or its designee for its prior approval, Failure to fimely submit
the selected practitioner or replacement practitioner to the board for approval, or to ensure the
required reporting thereby on the qqarterly reports, shall be considered a violation of probé\tion-.

1t at any time an approved praétitioncr determines that Respondent is unable to practice
safely or independently as a pharmacist, the practitioner shall notify the board immediately by
telephone and follow up by written letier within three (3) working days. Upon notification from
the board ot its desighee of this determination, Respondent shall be automatically suspended and
ghall not reswme pfaotioe until notified by the board that practice may be resumed.

During suspension, Respondent shall not enter any pharmacy atea or any portion of the
licensed premises of a wholesaler, vetetinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlléd substances are maintained, Respondent shall not practice pharmacy nor do any acf
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

13
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| and controlled substanses, Reapondent shall not resute pravtive wotil notified by the board,

1| effeotive unless otherwise specifiad in this order.
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gongultation; nor shall ragpondent mennge, adminiater, or be & oonzultant to any Heenses of the
borrd, or huve aooess to ot control the vrdering, menufacturing or dispensing of déngerous drugs.

During suspension, Respondent shall not engage in any awﬂvii-y that requires the
professional fudmment of 6 pharmacist, Rezpondent shall not direct or comtrol any aspest of the
practice of pharmasy, Respondent shall wot perform the duties of a pharmaoy technivian or 8
designated reprosentikive for sny emity lcenged ?asy-t‘rm board, |

7 Gubjject to the uhove restrictions, Revpondent may contirie to own or hold an interest in

any leensed premises in which be or ghe bolds an futereat at the time this dectsion beoowmes

Fatlwre to comply with this suspension shafl be sonsidered a violation of probation,

I have earefully resd the above Stipulated Settlement and Disciplinary Order and have fully
dipcussed it with my uttorney, Adam Brown, | understand the stipulation and the effect it wil)
have on my Pharmary Techniofun Reglstration. { euter fufo this Stipulated Sevflement and
Disoiphnary Order voluntarily, knowingly, and integently, and agres to be bound by the
Devision and Qeder of the Board of Phannacy.

DATED: P{\/]ﬁ e 0%

RPN ST
Respondent

T have tead aad fully disoussed 'with Regpondent Micuridla Sue Soott thes tremny and

1 approve its form and conten

DATED; Y D (’S/

Attomey fcr Respmadant

ST ATED SETTLEMENT (Cago No, 9311
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy,

Dated: S'ﬂsa‘i embev 2. 2015 Respectfully submitted,

KAMALA D, HHARRIS

Afttorney General of California
ARMANDO ZAMBRANO :
Supervising Deputy Atltorney General

SYDNEY M, MEHRINGER
Deputy Attorney General

Attorneys for Complainant

LA2014512620
51888206.do¢
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KAMALA D, HARRIS

Attorney General of California

ARMANDO ZAMBRANO

Supervising Deputy Attorney General

SYDNBY M, MEHRINGER

Deputy Attorney General

State Bar No. 245282
300 So, Spring Street, Suite.1702
Los Angeles, CA 90013
Telephone: (213) 897-2537
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 5311
MIRANDA SUE SCOTT ACCUSATION
1606 Gramercy Avenue # 303
Torrance, CA 90501
Pﬁarmacy Technician Registration

No. TCH 41378
Respondent.
Complainant alleges:
PARTIES

1. Virginia Herold ("Complainant") brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs ("Board").

2, Onorabout February 8, 2002, the Board issued Pharmacy Technician Registration
No. TCH 41378 o Miranda Sue Scott ("Respondent”), The Pharmacy Technician Regjstration
waé in full force and effect at all times relevant to the chargés brought herein and will expire on
March 31, 2015, unless ronewed. |

JURISDICTION

3. This Accusation is brought before the Board under the authority of the following laws,
All section references are to the Business and Professions Code ("Code") unless otherwise

indicated.,
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4.  Section 4011 of the Code provides that “[t|he board shall administer and enforce this
chapter [Pharmacy Law, tBusiness and Profession Code, Sec 4000 et seq.)] and the Uniform
Controlled Substances Act (Division 10 (commencing with Section 11000) of the Health and
Safety Code),” '

5. Section 4300, subdivision (a), of the Code states, in pertinent part, that “[e]very
license igsued may be suspended or revoked.”

6.  Section 4300.1 of the Code staies, in pertinent part;

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by operation
of law or by order or decision of the board or a court of law, the placement of a license on a
retired status, or the voluntary surrender of a ligense by a licensee shall not deprive the board of
jurisdiction to commence or proceed with any investigation of, or action or disciplihary proceeding
against, the licensee or to render a decision suspending or revoking the License,”

STATE AND FEDERAL STATUTORY PROVISIONS

7. Section 490 states, in pertinent part;

"(a) In addition to any other action that a board is permitted to take against a licensee, a
board may suspend or revake a license on the ground that the licensee has been convicted of a
crime, if the crime is substantially related to the qualifications, functions, or duties of the business
or profession for which the license was issued.

"(b) Notwithstanding any other provision of law, a board may exercise any authorits; to

discipline a licensee for conviction of a crime that is independent of the authority granted under

subdivision (a) only if the crime is substantially related to the qualifications, functions, or duties of

the business or profession or which the licensee's license was issued,

"(c) A conviction within the meaning of this section means a plea or verdict of guilty or a
conviction following a plea of nolo contendere, Any action that a board is permitted to take
following the establishment of a conviotioﬁ may be taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an order granting probation is
rmade suspending thc; imposition of sentence, itrespective of a subsequent order under the
provisions of Section 12034 of the Penal Code, . . ."

2
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8.  Section 492 of the Code state, in pertinent part;

“Notwithstanding any other provision of law, successful completion of any diversion
program under the Penal Code, or successfil completion of an alcohol and drug problem
assessment program under Article 5 (commencing with Section 23249.50) of Chapter 12 of
Division 11 of the Vehicle Code, shall not prohibit any agency established under Division 2
{(commencing with Section 500) of this code, or any initiative act referred to in that division, from
taking disciplinary action against a licensee or from denying a license for professional misconduct,
notwithstanding that evidence of that misconduct may be recorded in a record pertaining to an
arrost.”

“This section shall not be construed to apply to any drug diversion program operated by any
agency established under Division 2 (commencing with Section 500) of this code, or any initiative
act referred to in that division.”

9. Section 4060 of the Code states, in pertinent part:

"No person shall possess any controlled substancé, except that furnished to a person upon
the prescription of a physician, dentist, podiatrist, optomeirist, veterinarian, or ngturopathic doctor

pursuant to Section 3640.7, or furnished pursuant to a drug order issued by a certified

nurse-midwife pursuant to Section 2746.51, a nurse practitioner pursuant to Section 2836,1, or a

physician assistant pursvant to Section 3502.1, or naturopathic doctor pursuant to Section 3640,5,

or a pharmacist pursuant to either subparagraph (D) of paragraph (4) of, or clause (iv) of
subparagraph (A) of paragraph (5) of, subdivision (a) of Section 4052, This section shall not apply
to the possession of any controlled substance by a manufacturer, wholesaler, pharmacy,
pharmacist, physician, podiatrist, dentist,.optometrist, veterinarian, naturopathic doctor, certified
nurse-midwife, nurse practitioner, or physician assistant, when in stock in containers correctly
labeled with the name and address of the supplier or producer, '

"Nothing in this section puthorizes a certified nurséanidwife, a nurse practitioner, a physician
assistant, or a naturopathic doctor, 1o order his or her own stock of dangerous drugs and

devices."

11
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10, Section 4301 of the Code states, in pertinent part:
"The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following:

"(G) The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs.

"(1) The conviction of a crime substantially related to the qualifications, functions, and duties
of a licensee under this chapter. The record of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled
substances or of' a violation of the statutes of this state regulating controlled substances or
dangerous drugs shall be conclusive evidence of unprofessional conduct, In all other cases, the
record of conviction shall be conclusive evidence only of the fact that the conviction oceurred,
The board may inquire into the circumstances sutrounding the commission of the crime, in order to
fix the degree of discipline or, in the case of a conviction not involving conirolled substances or
dangerous drugs, to determine if the conviction is of an offense substantially related to the
qualifications, functions, and duties of a licensee under this chapter, A plea or verdict of guilty or
a conviction following a plea of nole contendere is deemed to be a conviction within the meaﬁing
of this provision. The board may take action when the time for appenl has elapsed, or the
judgment of conviction has been affirmed on appeal or when an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of
the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not
guilty, or setting aside the verdict of guilly, or dismissing the accusation, information, or

mdictment,

“(0) Violating or attempting to violate, directly or indirectly, or assisiing in or abefting the
violation of or conspiring {o violate any provigion or term of this chapter [Pharmacy Law] or of

4
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the applicable federal and state laws and regulations governing pharmacy, including regulations
established by the board or by any other Qtate or federal regulatory agency."

11.  United States Code title 21, section 844 states, in per{inent part;

"(a) Unlawful acts; penalties, It shall be unlawfu! for any person lcﬁowhlgly or intentionally
to possess a controlled substance unless such substance was obtained directly, or pursuant to a
valid prescription or order, frotn o practitioner, while acting in the course of his professional
practice, or except as otﬁerwise authorized by this title or title LI, ., ."

. REGULATORY PROVISION

12.  California Code of Regulations, title 16, section 1770, states:

"For the purpose of denial, suspension, or revocation of a personal or facility license
pursnant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime or act shall be considered substantially related to the qualifications, functions or duties of a
licensee or registrant if to a substantial degree it evidences present or potential unfitness of a
licensee or regisirant to perform the functions authorized by his license or registration in a manner
congistent with the public health, safeiy, or welfare." o

COST RECOVERY

13.  Section 125,3 of the Code provides that the Board may request the adminiétrative law
judge to direct a licentiate found to have committed a violation or violations of the licensing act to
pay a sum not to exceed the reasonable cogts of the investigatio.n and enforcement of the case,
with failure of the licentiate to comply subjecting the license to not being renewed or reinstated. If
a case settles, recovery of invcstigatioﬂ and enforcement costs may be included in a stipulated
settlement,

CONTROLLED SUBSTANCES

14, Adderall, a trade name for e combination drug containing amphetamine and
dextroamphetamine, is a Schedule II conirolled substance pursuant to both California and United
States law, (See Health & Safety Code § 11055, subdivision (d)(1); 21 U,8.C. §812,) Addetall is

also a dangerous drug pursuant to Code section 4022,
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15, Marijuana, hashish, and tetrahydrocannabinols (concentrated marijuana), are
hallucinogenic Schedule I controlled substances pursuant to both California and United States law.
(See Health & Safety Code §11054, subds. (d)(13) and (20); 21 U.S.C. § 8l12.) Marijuana is also
a dangerous drug pursuant (o Code section 4022,

FIRST CAUSE FOR DISCIPLINE

(Conviction of a Substantially Related Crime)

16. Respondent is subject to disciplinary action under Code sections 490 and 4301,
subdivision (1), in conjunction with California Code of Regulations, title 6, section 1770, on the
grounds of unprofessional conduct in that Respondent was convicted of a crime that is
substantially related to the qualifications, functions, or duties of a pharmacy technician which to a
substantial degree evidences her present or potential unfitness to perform the functions authorized
by her registration in a manner consistent with the public health, safety, or welfare, as follows:

a.  Onor about May 13, 2005, after pleading nolo contendere, Respondent was convicted
of one misdemeanor count of violating Vehicle Code section 23222, subdivision (b) [possession of
marijuana while driving), in the criminal proceeding entitled The People of the State of California
v. Miranda Sue Scott (L.A. County Super. Ct., 2005, No. 58B02164). The Court ordeted
Respondent to pay fines. |

b.  The circumstances underlying the conviction are that on or about January 28, 2005, a
Torrance Police Depariment officer stopped Respondent's vehicle for having an expired
registration. While speaking with Respondent, the officer noticed a shiny metal smoking pipe lying
inside of Respondent's purse on the floorboard of the front passenger side of the vehicle, The = -
officer asked Respondent what was in the purse, and she ultimately admitied to having a marijuana
smoking pipe inside the purse. Respondent also admitted that there might be marijuana in the
vehicle and that she had previously been arrested for possession of a controlled substance several
years earlier, After a further search of the vehicle, the officer found a metal tin that contained
several loose pieces of marijuana and two plastic bags containing marijuana in Respondent’s purse,
111

SECOND CAUSE FOR DISCIPLINE
6
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- (Unlawful Possession of Controlled Substances)
17.  Respondent is subject to disciplinary action under Code section 4301, subdivision (o),
in conjunction with Code section 4060, on the grounds of unprofessional conduct in that on or

about January 28, 2005 and August 17, 2013, Respondent unlawfully possessed controlled

substances. The facts and circumstances are as follows:

a. On or about August 17, 2013, a Torrance Polibe Depariment officer observed
Respondent smoking by the side of a grocery store, 'When the officer drove past Respondent’s
location, he smelled the odor of burnt marijuana and observed Respondent making quick
movements as if she was discarding or concealing an item, Upon making contact with
Respondent, the officer again smelled a strong odor of burnt marijuana and Respondent admitted
to smoking marijuana. With Respondent’s congent, the officer searched Respondent’s purse and
found an unmarked pill bottle containing five pink pills, which he confirmed were Adderall 30 mg,

Respondent admitted to possessing the Adderall without a valid prescription. On or about June 2,

- 2014, Respondent plead guilty to one misdemeanor count of violating Health & Safety Code

section 11377, subdivision (a) [possession of a controlled substance] in the criminal proceeding
entitled The People of the State of California v. Miranda Sue Scott (L.A. County Super, Ct.,
2014, No, 38Y07039) and was placed in a Deferred Entry of Judgment program,

b,  On or about January 28, 2005, a Torranoe Police Department officer discovered
marijuana and a marjjuana smoking pipe in Respondent’s vehicle. Complainant i11(£orporates by
reference the allegations in paragtaph 16, including all subparagraphs, as though fully set forth
herein, | | '

'THIRD CAUSE FOR DISCIPLINE
(Violating Federal Drug Laws)

18. Respondent is subject to disciplinary action under Code sections 4301, subdivision (j),
in conjunction with United States Code, title 21, section 844, on the grounds of unprofessional
conduct in that Respondent violated federal laws goveming the possession of controlled

substances, Respondent unlawfully possessed marijuana and amphetamine without a valid
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prescription, Complainant incorporates by reference the allegations in paragraphs 16 and 17,
including all subparagraphs, as though set forth fully.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hc?aring, the Board issue a decision;

1. Revoking or suspending Pharmacy Technician Registration Number TCH 41378,
tssued to Miranda Sue Scott;

2,  Ordering Miranda Sue Scott to pay the.Board the reasonable costs of the investipation
and enforcement of this case, pursnant to section 125.3 of the Code; and

3. Taking such other and further action as deemed necessary and proper.

DATED: @IQ}{S ( )WW

T YIRGINIA HEROLD  ° N
Executive Qficer

Board ofPharmacy

Department of Consumer Affairs
State of California ‘
Complainant

LA2014512620
31711712, dee
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