
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the First Amended Accusation and 
Petition to Revoke Probation Against: 

NATALYA SKYE 
14569 Benefit St., #102 
Sherman Oaks, CA 91403 

Original Pharmacist License No. RPH 55396 

Respondent. 

Case No. 5303 

OAHNo. 201502912 

STIPULATED SURRENDER OF 
LICENSE AND ORDER AS AGAINST 
NATALYA SKYE ONLY 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the Board 

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on October 16,2015. 

It is so ORDERED on September 16, 2015. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Pharm.D. 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
THOMAS L. RINALDI 
Supervising Deputy Attorney General 
SUSAN MELTON WILSON 
Deputy Attorney General 
State Bar No. 106902 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-4942 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER -:\FFAIRS 

STATE OF CALIFORNIA 


In the Matter of the First Amended Accusation 
and Petition to Revoke Probation Against: 

NATALYA SKYE 
14569 Benefit St., #102 
Sherman Oaks, CA 91403 
Original Pharmacist License No. RPH 55396 

Respondent. 

CaseNo.5303 
OAH No. 201502912 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

[NATALYA SKYE ONLY] 1 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter hy Kamala 

D. Harris, Attorney General of the State of California, by Susan Melton Wilson, Deputy Attorney 

General. 

2. Natalya Skye (Respondent) is represented in this proceeding by attorney Herbert L. 

Weinberg, Esq., whose address is Fenton Law Group, LLP, 1990 S. Bundy Drive, Suite 777 


Los Angeles, CA 90025. 


. 
1 This matter was initially filed by the Board of Pharmacy against Respondents Natalya 

Skye and Michael's Pharmacy Inc. dba Michael's Pharmacy. A final order resolving this matter 
as against Michael's Pharmacy Inc. dba Michael's Pharmacy only was issued by the Board 
effective July 11, 2015. 
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3. On or about June 23, 2004, the Board of Pharmacy issued Original Pharmacist 

License Number RPH 55396 to Respondent Natalya Skye. The Original Pharmacist License 

expired on March 31, 2014, was renewed on May I, 2014, and is renewed through March 31, 

2016, though currently under an Interim Suspension Order2 
. 

JURISDICTION 

4. The original Accusation and Petition to Revoke Probation No. 5303 was filed before 

the Board of Pharmacy (Board), Department of Consumer Affairs, and is currently pending 

against Respondent. The Accusation and Petition to Revoke Probation and all other statutorily 

required documents were properly served on Respondent on November 21, 2014. Respondent 

timely filed her Notice of Defense contesting the Accusation and Petition to Revoke Probation. 

The First Amended Accusation and Petition to Revoke Probation was filed and duly served to 

Respondent on July 23, 2015. A copy of the First Amended Accusation and Petition to Revoke 

Probation No. 5303 is attached as Exhibit A hereto and incorporated by this reference. 

ADVISEMENT AND WAIVERS 

5. Respondent Skye has carefully read, fully discussed with counsel, and understands 

the charges and allegations in First Amended Accusation and Petition to Revoke Probation No. 

5303. Respondent also has carefully read, fully discussed with counsel, and understands the 

effects of this Stipulated Surrender ofLicense and Order. 

6. Respondent Skye is fully aware of her legal rights in this matter, including the right to 

a hearing on the charges and allegations in the First Amended Accusation and Petition to Revoke 

Probation ; the right to be represented by counsel, at her own expense; the right to confront and 

cross-examine the witnesses against her; the right to present evidence and to testify on her own 

behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the 

2 On or about October 29, 2014, pursuant to petition of Complainant under Government 
Code section 494, an Ex Parte Interim Suspension Order was issued, suspending Respondent's 
Pharmacist License (RPH 55396), with an assigned effective date of October 31,2014. On or 
about November 7, 2014, following noticed hearing of said petition, an Interim Suspension Order 
was issued, suspending Respondent's license until such time as a fmal administrative decision 
and order is made in this matter, 
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production of documents; the right to reconsideration and court review of an adverse decision; 

and all other rights accorded by the California Administrative Procedure Act and other applicable 

laws. 

7. Respondent Skye voluntarily, knowingly, and intelligently waives and gives up each 

and every right set forth above. 

CULPABILITY 

8. Respondent Skye admits the truth of each and every charge and allegation in First 

Amended Accusation and Petition to Revoke Probation No. 5303, agrees that cause exists for 

discipline and hereby surrenders her Pharmacist License No. RPH 55396 for the Board's formal 

acceptance. 

9. Respondent Skye understands that by signing this stipulation she enables the Board to 

issue an order accepting the surrender of her Pharmacist License without further process. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

Skye understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy 

may communicate directly with the Board regarding this stipulation and surrender, without notice 

to or participation by Respondent or her counsel. By signing the stipulation, Respondent 

understands and agrees that she may not withdraw her agreement or seek to rescind the stipulation 

prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter. 

11. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Surrender of License and Order, including Portable Document Format 

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

12. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 
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negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPH 55396, issued to Respondent 

Natalya Skye, is surrendered and accepted by the Board ofPharmacy. 

I. The surrender of Respondent's Pharmacist License and the acceptance of the 

surrendered license by the Board shall constitute the imposition of discipline against Respondent. 

This stipulation constitutes a record of the discipline and shall become a part of Respondent's 

license history with the Board of Pharmacy. 

2. Respondent shall lose all rights and privileges as a Pharmacist in California as of the 

effective date of the Board's Decision and Order. 

3. Respondent shall cause to be delivered to the Board her pocket license and, if one was 

issued, her wall certificate on or before the effective date of the Decision and Order. 

4. If she ever applies for licensure or petitions for reinstatement in the State of 

California, the Board shall treat it as a new application for licensure. Respondent understands and 

agrees that if he or she ever files an application for licensure or a petition for reinstatement in the 

State of California, the board shall treat it as a new application for licensure. Respondent may not 

apply for any license, permit, or registration from the board for three years from the effective date 

of this decision. Respondent stipulates that should he or she apply for any license from the board 

on or after the effective date of this decision, all allegations set forth in the First Amended 

Accusation and Petition to Revoke Probation shall be deemed to be true, correct and admitted by 

respondent when the board determines whether to grant or deny the application. Respondent shall 

satisfy all requirements applicable to that license as of the date the application is submitted to the 

board, including, but not limited to taking and passing the California Pharmacist Licensure 

4 
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Examination prior to the l$1lance ofa new license. Respondent ls required to report. this ~urrender

as disciplinru')' action. 

5. Respondent shall pay the agency its costs of investigation and enforc.ement In the 

amount of $55,586.00 prior to issuance ofa new or reinstated lloense. 

 

6. IfRespondent should ever apply or reapply !Qr a new license or certifioatlou, or 

petition for reinstatement ofa license, by any other health care licensing agency in the State of 

California, all ofthe charges and allegations contained in Fi.rst Amended Accusation and Petition 

to Revoke Probation, No. 5303 shall be deemed io be true, correct, and admitted by Respondent 

for the purpose of any Statement oflssues or any other proceeding seeking to de!JY o•· restrict 

licensure. 

AGcgpTANCE 

I have carefully read the above Stipulated Surrender ofLicense and Order and have fully 

discussed it with my attorney, Herbert L. Weinberg, Esq.. l understand the stipulation and the 

effect It will have ou my Pharmacist License. 1enter into tbis Stipulated Surrender of License 

and O.rder volu.ntatily, knowingly, and lnteUigently, and agree to be bound by the Decision and 

Order ofthe J3oaxd ofPharmacy. 

DAIED: _J..;:ul~y_2_:_:7,-"2.-"0I;_S___~-

I have read md fully disc~sed with Respondent Nata!ya Skye the tenus and conditions and 

other roatte)'lj contained in this Stipulated Surrender ofLicens and Order. I approve its form and 

content. 


DATED: July 27, 2015 


Stlpul•ted Surrender ofLicenso (Case No. 5303) 
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ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted 

for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: July 27, 2015 Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
THOMAS L. RINALDI 
Supervising Deputy Attorney General 

---, 
,:.---­

SAN MELTON WILSON 
eputy Attorney General 

Attorneys for Complainant 

LA2014512487 
5184 7069.doc 
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KAMALA D. HARRIS 
Attorney General of California 
THOMAS L. RINALDI 
Supervising Deputy Attorney General 
SUSAN MELTON WILSON 
Deputy Attorney General 
State Bar No. 106902 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897·4942 

Facsimile: (213) 897·2804 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the First Amended Accusation 
and Petition to Revoke Probation Against: 

NATALYASKYE 
14569 Benefit St., #1 02 
Sherman Oaks, CA 91403 
Original Pharmacist License No. RPH 55396 

Respondent. 

Case No. 5303 

FIRST AMENDED 
ACCUSATION AND PETITION TO 
REVOKE PROBATION 
[Respondent Skye Only] 1 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this First Amended Accusation and Petition to 

Revoke Probation solely in her official capacity as the Executive Officer of the Board of 

Pharmacy, Department of Consumer Affairs. 

Natalya Skye 

2. On or about June 23, 2004, the Board of Pharmacy issued Original Pharmacist 

License Number RPH 55396 to Natalya Skye (Respondent Skye). The Original Pharmacist 

License expired on March 31,2014, was renewed on May 1, 2014, and is renewed through 

March 31, 2016, though currently under an Interim Suspension Order, as described below. 

1 This matter was initially filed by the Board of Pharmacy against Respondents Natalya 
Skye and Michael's Pharmacy Inc. dba Michael's Pharmacy. A final order resolving this matter 
as against Michael's Pharmacy Inc. dba Michael's Pharmacy only was issued by the Board 
effective July 11, 2015. 

1 
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3. Effective February 14, 2014, Respondent Skye's Pharmacist License was placed on 

probation, per the Board's disciplinary decision "In The Matter ofthe Accusation Against 

Michael's Pharmacy etc. and Natalya Skye" case no. 3824, in which the license was revoked, 

revocation stayed and placed on probation for five (5) years with certain terms and conditions. A 

copy of this disciplinary decision is attached hereto as Exhibit A and incorporated by this 

reference. 

Interim Suspension Orders 

4. On or about October 29, 2014, pursuant to petition of Complainant under 

Government Code section 494, an Ex Parte Interim Suspension Order was issued, suspending 

Respondent's Pharmacist License (RPH 55396), with an assigned effective date of October 31, 

2014. On or about November 7, 2014, following noticed hearing of said petition, an Interim 

Suspension Order was issued, suspending Respondent's license until such time as a final 

administrative decision and order is made in this matter, 

Michael's Pharmacy 

5. On or about November 7, 2006, the Board issued Pharmacy Permit No. PHY 47549 

to Michael's Pharmacy Inc. dba Michael's Pharmacy. At all times after issuance of this permit, 

Respondent Natalya Slcye was 100% owner of Michael's Pharmacy Inc., as well as designated 

Pharmacist-In-Charge of Michael's Pharmacy. 

6. Both Respondent and Michael's Pharmacy Inc., dba Michael's Pharmacy were 

disciplined, effective February 14, 2014, as a result of disciplinary case no. 3824, referenced in 

paragraph 3 above. Said permit was revoked, revocation stayed and placed on probation for five 

(5) years with certain terms and conditions. A copy of this disciplinary decision is attached hereto 

as Exhibit B and incorporated by this reference. 

7. Both Respondent and Michael's Pharmacy Inc., dba Michael's Pharmacy were 

subject to Interim Suspension Orders described at paragraph 4 above, which were issued pursuant 

to petition of Complainant under Government Code section 494, on or about October 29,2014 

and November 7, 2014. 

2 
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Michael's Pharmacy Permit Surrendered 

8. On or about April28, 2015, Respondent Natalya Skye agreed to surrender Pharmacy 

Permit No. PHY 47549 in order to conclude this disciplinary matter as against Michael's 

Pharmacy Inc., dba Michael's Pharmacy. Effective July 13,2015, the Board issued its order 

accepting the surrender of the permit, in final resolution of this disciplinary matter as against 

Michael's Pharmacy Inc. dba Michael's Pharmacy only. 

JURISDICTION AND STATUTORY PROVISIONS FOR ACCUSATION 

9. The original Accusation herein, filed concurrently with a Petition to Revoke 

Probation, was filed on or about November 21, 2014, and duly served to Respondents, each of 

whom filed a timely Notice of Defense. This First Amended Accusation is brought before the 

Board of Pharmacy (Board), Department of Consumer Affairs, under the authority of the 

following laws. 

I0. Business and Professions Code section 118, subdivision (b) provides that the 

suspension, expiration, surrender or cancellation of a license shall not deprive the Board of 

jurisdiction to proceed with a disciplinary action during the period within which the license may 

be renewed, restored, reissued or reinstated. 

I I. Business and Professions Code section 4300.1 provides: "The expiration, 

cancellation, forfeiture, or suspension of a board-issued license by operation of law or by order or 

decision of the board or a court oflaw, the placement of a license on a retired status, or the 

voluntary surrender of a license by a licensee shall not deprive the board ofjurisdiction to 

commence or proceed with any investigation of, or action or disciplinary proceeding against, the 

licensee or to render a decision suspending or revoking the license." 

12. Business and Profession Code section 4300 states: 

(a) Every license issued may be suspended or revoked. 

(b) The board shall discipline the holder of any license issued by the board, whose 

default has been entered or whose case has been heard by the board and found guilty, by any of 

the following methods: 

(!) 	 Suspendingjudgment. 
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(2) Placing him or her upon probation. 

(3) Suspending his or her right to practice for a period not exceeding one year. 

(4) Revoking his or her license. 

(5) Taking any other action in relation to disciplining him or her as the board in its 

discretion may deem proper. 

(c) The board may refuse a license to any applicant guilty of unprofessional conduct. 

The board may, in its sole discretion, issue a probationary license to any applicant for a license 

who is guilty of unprofessional conduct and who has met all other requirements for licensure. 

The board may issue the license subject to any terms or conditions not contrary to public policy, 

including, but not limited to, the following: 

(1) Medical or psychiatric evaluation. 

(2) Continuing medical or psychiatric treatment. 

(3) Restriction oftype or circumstances of practice. 

(4) Continuing participation in a board-approved rehabilitation program. 

(5) Abstention from the use of alcohol or drugs. 

(6) Random fluid testing for alcohol or drugs. 

(7) Compliance with laws and regulations governing the practice of pharmacy. 

(d) The board may initiate disciplinary proceedings to revoke or suspend any 

probationary certificate oflicensure for any violation of the terms and conditions of probation. 

Upon satisfactory completion of probation, the board shall convert the probationary certificate to 

a regular certificate, free of conditions. 

(e) The proceedings under this article shall be conducted in accordance with Chapter 5 

(commencing with Section 11500) of Part I of Division 3 of the Government Code, and the board 

shall have all the powers granted therein. The action shall be final, except that the propriety of 

the action is subject to review by the superior court pursuant to Section 1094.5 of the Code of 

Civil Procedure. 

13. Business and Professions Code section 4301 states: 

4 
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The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not limited to, any of the following: 

(f) The commission of any actinvolving moral turpitude, dishonesty, fraud, deceit, or 

corruption, whether the act is committed in the course of relations as a licensee or otherwise, and 

whether the act is a felony or misdemeanor or not. 

(h) The administering to oneself, of any controlled substance, or the use of any dangerous 

drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to 

oneself, to a person holding a license under this chapter, or to any other person or to the public, or 

to the extent that the use impairs the ability of the person to conduct with safety to the public the 

practice authorized by the license. 

Q) The violation of any of the statutes of this state, or any other state, or of the United 

States regulating controlled substances and dangerous drugs. 

(k) The conviction of more than one misdemeanor or any felony, involving the use, 

consumption, or self-administration of any dangerous drug or alcoholic beverage, or any 

combination of those substances. 

(I) The conviction of a crime substantially related to the qualifications, functions, and 

duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13 

(commencing with Section 801) of Title 21 ofthe United States Code regulating controlled 

substances or of a violation of the statutes of this state regulating controlled substances or 

dangerous drugs shall be conclusive evidence of unprofessional conduct. In all other cases, the 

record of conviction shall be conclusive evidence only of the fact that the conviction occurred. 

The board may inquire into the circumstances surrounding the commission of the crime, in order 

to fix the degree of discipline or, in the case of a conviction not involving controlled substances 

or dangerous drugs, to determine if the conviction is of an offense substantially related to the 
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qualifications, functions, and duties of a licensee under this chapter. A plea or verdict of guilty or 

a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning 

of this provision. The board may take action when the time for appeal has elapsed, or the 

judgment of conviction has been affirmed on appeal or when an order granting probation is made 

suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of 

the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea ofnot 

guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or 

indictment. 

(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of or conspiring to violate any provision or term of this chapter or of the applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal regulatory agency. 

14. Business and Professions Code section 4036 defines the term "pharmacist" to mean 

a natural person to whom a license has been issued by the board, under Section 4200 except as 

specifically provided otherwise in this chapter. The holder of an unexpired and active pharmacist 

license issued by the board is entitled to practice pharmacy as defined by this chapter, within or 

outside of a licensed pharmacy as authorized by this chapter. 

15. Business and Professions Code section 4306.5 provides at sub-section "b" that 

unprofessional conduct for a pharmacist may include: 

(b) Acts or omissions that involve, in whole or in part, the failure to exercise or 

implement his or her best professional judgment or corresponding responsibility with regard to 

the dispensing or furnishing of controlled substances, dangerous drugs, or dangerous devices, or 

with regard to the provision of services. 

16. Business and Professions Code section 4323 states: 

Any person who, while on duty, sells, dispenses, or compounds any drug while under the 

influence of any dangerous drug or alcoholic beverages shall be guilty of a misdemeanor. 
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17. Business and Professions Code section 4081 provides : 

(a) All records of manufacture and of sale, acquisition, or disposition of dangerous drugs 

or dangerous devices shall be at all times during business hours open to inspection by authorized 

officers of the law, and shall be preserved for at least three years from the date of making. A 

current inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinary food­

animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, 

institution, or establishment holding a currently valid and umevoked certificate, license, permit, 

registration, or exemption under Division 2 (commencing with Section 1200) of the Health and 

Safety Code or under Part 4 (commencing with Section 16000) of Division 9 of the Welfare and 

Institutions Code who maintains a stock of dangerous drugs or dangerous devices. 

(b) The owner, officer, and partner of a pharmacy, wholesaler, or veterinary food-

animal drug retailer shall be jointly responsible, with the pharmacist-in-charge or designated 

representative-in-charge, for maintaining the records and inventory described in this section. 

(c) The pharmacist-in-charge or designated representative-in-charge shall not be 

criminally responsible for acts of the owner, officer, partner, or employee that violate this section 

and of which the pharmacist-in-charge or designated representative-in-charge had no knowledge, 

or in which he or she did not knowingly participate. 

18. Business and Profession Code section 4113 defines the term "pharmacist-in­

charge" as a pharmacist proposed by a pharmacy and approved by the Board as the supervisor or 

manager responsible for ensuring the pharmacy's compliance with all state and~federallaws and 

regulations pertaining to the practice of pharmacy. 

19. Health and Safety Code section 11153 provides: 

(a) A prescription for a controlled substance shall only be issued for a legitimate medical 

purpose by an individual practitioner acting in the usual course of his or her professional practice. 

The responsibility for the proper prescribing and dispensing of controlled substances is upon the 

prescribing practitioner, but a corresponding responsibility rests with the pharmacist who fills the 

prescription. Except as authorized by this division, the following are not legal prescriptions: (I) 

an order purporting to be a prescription which is issued not in the usual course of professional 
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treatment or in legitimate and authorized research; or (2) an order for an addict or habitual user of 

controlled substances, which is issued not in the course of professional treatment or as part of an 

authorized narcotic treatment program, for the purpose of providing the user with controlled 

substances, sufficient to keep him or her comfortable by maintaining customary use. 

(b) Any person who knowingly violates this section shall be punished by imprisomnent 

pursuant to subdivision (h) of Section 1170 of the Penal Code, or in a county jail not exceeding 

one year, or by a fine not exceeding twenty thousand dollars ($20,000), or by both that fine and 

imprisonment. 

20. Health and Safety Code section 11170 provides: 


No person shall prescribe, administer, or furnish a controlled substance for himself. 


STATE REGULATIONS 

21. Title 16 California Code of Regulations section 1714 provides in pertinent part: 

(b) Each pharmacy licensed by the board shall maintain its facilities, space, fixtures, 

and equipment so that drugs are safely and properly prepared, maintained, secured and 

distributed. The pharmacy shall be of sufficient size and unobstructed area to accommodate the 

safe practice of pharmacy. 

(d) Each pharmacist while on duty shall be responsible for the security of the prescription 

department, including provisions for effective control against theft or diversion of dangerous 

drugs and devices, and records for such drugs and devices. Possession of a key to the pharmacy 

where dangerous drugs and controlled substances are stored shall be restricted to a pharmacist. 

22. Title 16 California Code of Regulations section 1735 provides: 

(a) "Compounding" means any of the following activities occurring in a licensed pharmacy, 

by or under the supervision of a licensed pharmacist, pursuant to a prescription: 

(I) Altering the dosage form or delivery system of a drug 

(2) Altering the strength of a drug 

(3) Combining components or active ingredients 
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(4) Preparing a drug product from chemicals or bulk drug substances 

(b) "Compounding" does not include reconstitution of a drug pursuant to a manufacturer's 

direction(s) for oral, rectal topical, or injectable administration, nor does it include tablet splitting 

or the addition of flavoring agent(s) to enhance palatability. 

(c) "Compounding" does not include, except in small quantities under limited 

circumstances as justified by a specific, documented, medical need, preparation of a compounded 

drug product that is commercially available in the marketplace or that is essentially a copy of a 

drug product that is commercially available in the marketplace. 

(d) The parameters and requirements stated by this Article 4.5 (Section 1735 et seq.) apply 

to all compounding practices. Additional parameters and requirements applicable solely to sterile 

injectable compounding are stated by Article 7 (Section 1751 et seq.). 

23. Title 16 California Code of Regulations section 1735.2 provides at subdivision (d) . 

(d) A drug product shall not be compounded until the pharmacy has first prepared a written 

master formula record that includes at least the following elements: 

(1) Active ingredients to be used. 

(2) Equipment to be used. 

(3) Expiration dating requirements. 

(4) Inactive ingredients to be used. 

(5) Process and/or procedure used to prepare the drug. 

(6) Quality reviews required at each step in preparation ofthe drug. 

(7) Post-compounding process or procedures required, if any. 

24. Title 16 California Code of Regulations section 1735.3 provides: 

(a) For each compounded drug product, the pharmacy records shall include: 

(1) The master formula record. 

(2) The date the drug product was compounded. 

(3) The identity of the pharmacy personnel who compounded the drug product. 

(4) The identity of the pharmacist reviewing the final drug product. 

(5) The quantity of each component used in compounding the drug product. 
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(6) The manufacturer, expiration date and lot number of each component. If the 

manufacturer name is demonstrably unavailable, the name of the supplier may be 

substituted. Exempt from the requirements in this paragraph are sterile products 

compounded on a one-time basis for administration within seventy-two (72) hours and 

stored in accordance with standards for "Redispensed CSPS" found in Chapter 797 of the 

United States Pharmacopeia- National Formulary (USP-NF) (35th Revision, Effective May 

I, 2012), hereby incorporated by reference, to an inpatient in a health care facility licensed 

under section 1250 ofthe Health and Safety Code. 

(7) A pharmacy assigned reference or lot number for the compounded drug product. 

(8) The expiration date of the final compounded drug product. 

(9) The quantity or amount of drug product compounded. 

(d) Pharmacies shall maintain and retain all records required by this article in the 

pharmacy in a readily retrievable form for at least three years from the date the record was 

created. 

25. Title 16 California Code of Regulations section 1774 provides: 

(a) Unless otherwise directed by the Board, any pharmacy permit which is on probation to 

the Board shall be subject to the following conditions: 

(I) Obey all laws and regulations substantially related to the practice of pharmacy; 

(2) The permit, through its officer, partners or owners, shall report to the Board or its 

designees quarterly, either in person or in writing as directed; if the final probation report is 

not made as directed, the period ofprobation shall be extended until such time as the final 

report is made; 

(3) Cooperate with the Board in its inspectional program; 

(4) Post or circulate notice of conditions of probation so that they are available to all 

employees involved in pharmacy operations; 

(5) Submit the operation of the pharmacy to peer review if deemed necessary by the Board; 
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(6) Provide evidence that owners or officers are knowledgeable in the laws pertaining to 

pharmacy if deemed necessary by the Board. 

(b) When the circumstances of the case so require, the Board may impose conditions of 

probation in addition to those enumerated herein by the terms of its decision in an administrative 

case or by stipulation of the parties. 

26. Title 16 California Code ofRegulations section 1761 provides: 

(a) No pharmacist shall compound or dispense any prescription which contains any 

significant error, omission, irregularity, uncertainty, ambiguity or alteration. Upon receipt of any 

such prescription, the pharmacist shall contact the prescriber to obtain the information needed to 

validate the prescription. 

(b) Even after conferring with the prescriber, a pharmacist shall not compound or dispense 

a controlled substance prescription where the pharmacist knows or has objective reason to know 

that said prescription was not issued for a legitimate medical purpose. 

27. Title 16, California Code of Regulations section 1709.1, subdivision (a) provides that 

the person identified as the pharmacist-in-charge of a pharmacy shall be employed at that 

location and shall have responsibility for the daily operation ofthe pharmacy. 

COST RECOVERY 

28. Business and Professions Code section 125.3 provides, in pertinent part, that the 

Board may request the administrative law judge to direct a licentiate found to have committed a 

violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the 

investigation and enforcement of the case, with failure of the licentiate to comply subjecting the 

license to not being renewed or reinstated. If a case settles, recovery of investigation and 

enforcement costs may be included in a stipulated settlement. 

DRUG CLASSIFICATIONS 

29. Oxycodone I Oxycontin - Oxycodone is a Schedule II controlled substance 

pursuant to Health and Safety Code Section 11055 (b)(I )(M) and a dangerous drug within the 

meaning of Business and Professions Code section 4022. Oxycodone is a narcotic analgesic used 

for the relief of severe pain and is similar in pharmacology to morphine. Oxycodone is marketed 
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either alone or in controlled release formulations, or in combination with non-narcotic analgesics 

(e.g. aspirin or acetaminophen). Oxycontin (OxyContin) is a brand name for a popular extended 

release formulation of oxycodone. 

30. Hydrocodone - Hydrocodone is a Schedule II controlled substance pursuant to 

Health and Safety Code Section 11055 (b)(l)(J) and is a dangerous drug withinthe meaning of 

Business and Professions Code section 4211(a). Hydrocodone is a narcotic analgesic and used for 

the relief of severe pain. 

31. Hydrocodone /AP AP is Schedule III controlled substance pursuant to Health and 

Safety Code Section II 056 ( e)(2) and is a dangerous drug within the meaning of Business and 

Professions Code section 4211 (a) Hydrocodone /APAP is a drug product combining 

Hydrocodone with Acetaminophen ("APAP"). 

32. Buprenorphine- Buprenorphine, also known by the brand name Subutex- is a 

Schedule V controlled substance pursuant to Health and Safety Code Section 11058 (d) and is a 

dangerous drug within the meaning of Business and Professions Code section 4022, used for pain 

relief and in treatment of opioid dependence. Buprenorphine/Naloxone, also known by the 

brand name Suboxone, is a drug product combining Buprenorphine with Naloxone, and is also a 

Schedule V drug pursuant to Health and Safety Code Section 11058 (d), used in treatment for 

opioid dependence. 

FACTS COMMON TO ALL CAUSES FOR DISCIPLINE 

33. The following allegations are common to all causes for discipline in this matter: 

a. At all times relevant herein, Respondent N atalya Skye (Respondent Skye) was I 00% 

owner and pharmacist-in-charge of Michael's Pharmacy, a small retail pharmacy located in 

Pasadena, CA. 

b. The probationary status, of both Respondent and Michael's Pharmacy effective 

February 14, 2014, resulted in multiple investigatory visits and inspections of the pharmacy 

between February and August of 2014, as detailed below. Additionally, in approximately April of 

2014, the Board commenced investigation of two anonymous complaints against Michael's 

Pharmacy which had been posted on the Board's internet website in January 2014. The first 
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complaint alleged that the pharmacy was selling the drug Oxycontin for street use, stating "all 

sales are cash and no transactions are shown in (the) database." The second complaint, similarly 

alleged that two pharmacy technicians at Michael's Pharmacy were entering the store when 

Respondent Skye was not present, and were conducting large cash-only sales of narcotics "to 

street drug dealers who routinely stop by the pharmacy (in the evening)." It was further alleged 

that Michael's Pharmacy was engaged in fraudulent billing and falsifying telephone 

prescriptions. 

Oxycodone/Oxycontin Audit 

c. On April24, 2014, a Board Inspector collected Respondent Michael's Pharmacy's 

biennial inventories, dispensing records and stock on hand records which he then analyzed to 

conduct an audit of the pharmacy's Oxycodone/Oxycontin traffic. 

d. Oxycodone and Oxycontin are technically the same drug. Oxycontin is an extended 

release form of Oxycodone - resulting from a chemical mechanism built into the Oxycontin 

tablet which makes the distribution of medication prolonged instead of immediate. 

e. Due to poor record keeping practices of the pharmacy, different audit dates were used 

(Audit 1: Oxycodone 30mg IR Audit dates: 12/14/2012 to 01/1412014; Audit 2: Oxycodone 

30 mg IR Audit dates: 01/14/2014 to 04/24/2014; Audit 3: Oxycontin Audit dates: 01/16/2013 

to 04/24/20 14) - so that calculations covered overlapping time periods between approximately 

January 2013 and April2014. 

f. Oxycodone Audit Results - Using 2 different audit periods, this targeted audit 

revealed pharmacy drug stock unaccounted for (not in inventory) as follows: 

I. Oxycodone 30mgiR- Between 12/14/2012 and 04/24/2014, Michael's 

Pharmacy could not account for/ was short 7, 300 tablets of Oxycodone (30 mg IR). 

2. Oxycontin 20 mg and 80 mg -Between 01/1612013 to 04/24/2014, Michael's 

Pharmacy could not account/was short 60 tablets of Oxycontin (20 mg) and 410 tablets of 

Oxycontin (80 mg). 

I I I 


I I I 
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Hydrocodone Audit 

g. On or about April 25, 2014, a Board Inspector collected Michael's Pharmacy's 

purchase, inventory and dispensing records and stock on hanq records for a targeted audit of the 

pharmacy's Hydrocodone/ APAP traffic, following a comment by one of the pharmacy 

employees that Respondents "ordered a lot" ofHydrocodone /APAP 10-325 .. 

h. Hydrocodone IAP AP is a drug product combining Hydrocodone with 

Acetaminophen (" AP AP"). Prior to October 20 14, Hydrocodone IAP AP had been classified as a 

Schedule III drug, with a reputation for being easier to divert than higher scheduled drugs. 

I. The audit period chosen was for the recent four (4) month period between April 1, 

2014 and August 1, 2014, and disclosed as follows: 

Hydrocodone /APAP [5 mg Hydrocodone - 325mg Acetaminophen] 
Purchases Dispensed Stock on hand Difference 
4/1­ 4/1­ 4/1­ 4/1­
8/19/14 8/19/14 8/19/14 8/19/14 

2000 769 147 -84 

Hydrocodone /APAP [10 mg Hydrocodone- 325 mg Acetaminophen] 
Purchases 
4/1­
8/19/14 

Dispensed 
4/1 :__ 
8/19/14 

Stock on hand 
4/1­
8/19/14 

Difference 
4/1­
8/19/14 

17,000 5.090 221 -11,739 

J. Hydrocodone Andit Results - This targeted audit revealed pharmacy drug stock 

unaccounted for as follows: 

1. Hydrocodone /APAP [5 mg Hydrocodone -325 mg Acetaminophen] 


for the 4 months between April I and August I of2014, Michael's Pharmacy could not 


account for/ was short 84 tablets of Hydrocodone IAPAP 5-325 


2. Hydrocodone /APAP [10 mg Hydrocodone -325 mg Acetaminophen] 


for the 4 months between April 1 and August I of2014, Michael's Pharmacy could not 


account for/ was short 11,739 tablets of Hydrocodone /APAP I 0-325. 


I I I 

I I I 
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Corresponding Responsibility Analysis 

k. To investigate controlled substance dispensing practices of the pharmacy, a Board 

Inspector obtained and analyzed CURES2 reports for schedule II through IV controlled 

substances dispensed (and transmitted to CURES) by Michael's Pharmacy from 01/03/2011 to 

02/07/2014 for trends and patterns consistent with diversion activity. These patterns included an 

unusually large proportion of cash sales, and that there was an excessive distance between the 

locations of the prescriber3 and Michael's pharmacy . Reviewing the patient list and dispensed 

drug list for each prescriber identified- the Inspectors derived a list of prescribing doctors for 

further investigation including Dr. Choudhury, Dr. Smith and Dr. Swaby. 

I. The Inspector sent Dr. Choudhury, Dr. Smith and Dr. Swaby a list of dispensed 

controlled substances from Michael's pharmacy obtained from the CURES data, and asked 

whether they had actually written the prescriptions listed. Each provided attestations to the effect 

that he had neither had written nor authorized any ofthe prescriptions listed. Dr. Choudhury 

and Dr. Swaby further noted that they had changed their DEA registration numbers, but that 

prescriptions dispensed from Michael's pharmacy showed their old/previous DEA registration 

numbers. 

m. On April24, 2014 , the Inspector conducted an inspection of Michael's Pharmacy, 

during which he requested and obtained hard copy prescriptions for each controlled substance 

2 The CURES (Controlled Substance Utilization, Review and EvaluationSystem) program 
was initiated in 1998, and requires mandatory monthly pharmacy reporting of dispensed schedule 
II controlled substances (CII). Enabling statutes were amended in January 2005 to include 
mandatory weekly reporting of CII -IV s. The CURES program requires pharmacies to send data 
to a data collection company, which then sends the pharmapy confirmation that the data was 
received and informs the pharmacy if any data was rejected. The data is collected statewide and 
can be used by healthcare professionals such as pharmacists and prescribers to evaluate and 
determine whether their patients are utilizing their controlled substances correctly. The data may 
be used to aid in determining if a patient has been to multiple prescribers and multiple pharmacies 
to fill controlled substance prescriptions. 

3 A pattern of excessive distance between the locations of physician prescribers and 
Michael's Pharmacy was clear from the CURES data analysis. Regarding the 3 physicians 
referenced in this accusation- Dr. Choudhury's office was approximately 31 miles from 
Michael's Pharmacy; Dr. Smith's office was approximately 11 miles distant, and Dr. Swaby's 
office was approximately 71 miles distant. With the multitude of pharmacies available in this 
area, the standard trade distance for a pharmacy is approximately five (5) miles. 
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prescription dispensed under the names of Dr. Choudhury, Dr. Smith and Dr. Swaby, totaling 208 

prescriptions, as well as inventory records, and dispensing reports to be used in later analysis. 

The Inspector further interviewed Respondent Skye about what steps or criteria were used at 

Michael's pharmacy to determine whether a prescription was medically legitimate. During that 

interview, Respondent Skye admitted that she had never spoken to Dr. Choudhury, Dr. Smith or 

Dr. Swaby. 

n. Based on evidence thus obtained, the Inspector determined that the pharmacy did not 

routinely follow any protocol for prescription verification in day-to-day operation of Michael's 

pharmacy, and had no written policies regarding dispensing of controlled substances. Of 125 

hard copy prescriptions reviewed for Dr. Choudhury, Dr. Smith and Dr. Swaby, only 8 showed 

any notations or written documentation suggesting verification by the pharmacy was attempted. 

Respondents routinely filled prescriptions without appropriately scrutinizing their own patient 

records to verify medical legitimacy of prescriptions. 

o. Based on his training and experience, information provided by Respondent Skye, and 

his analysis of Michael's pharmacy records related to prescriptions of Dr. Smith, Choudhury and 

Swaby as described here, the Board inspector concluded that Respondents had failed in their 

corresponding responsibility to verify the medical legitimacy of prescriptions purportedly written 

by Smith, Choudhury and Swaby, having ignored key objective factors indicating prescriptions 

were not legitimate, including but not limited to : 

1. 	 The payment method for controlled substances for Dr. Smith, Choudhury and Swaby 

exhibited a 99% cash payment method. 

2. Irregular pattern of a repeating group of patients exhibiting doctor shopping activity 

using prescriptions from Dr. Smith, Choudhury and Swaby. 

3. Irregular pattern ofdispensing prescriptions from Dr. Swaby and Choudhury whose 

offices were a significant distance away from the pharmacy. 

4. Irregular pattern of nearly all diagnoses involved lumbar issues. The diagnoses were 

not varied. 

5. 	 Varying signatures on prescriptions received, especially for Dr. Choundhury. 
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6. Lack of specific code signifying a doctor was certified to prescribe buprenorphine for 

opioid tolerance/dependence. 

7. Dr. Smith's prescriptions were written with oddly extended void after dates. In 

addition, the prescriptions found at Michael's Pharmacy should have not been used after 

2006. 

8. Dr. Swaby's prescriptions initiating patients on the highest doses of oxycodone 

without any pharmacy records showing upward tapering. 

9. Michael's Pharmacy filled prescriptions invalid on their face due to warning notices 

printed on the forms (e.g. "prescription is void if more than one (1) controlled substance 

prescription is written per blank"). 

p. Looking at the totality of circumstances regarding Dr. Choudhury, Dr. Smith or Dr. 

Swaby- including but not limited to the fact that most were cash sales, the location of the 

prescriber's practice in relation to the location of Michael's Pharmacy, the volume of the 

prescriptions presented from these prescribers, Michael's Pharmacy's dispensing history, the 

manner in which these prescriptions were presented to the pharmacy, and the use of invalid or 

superseded prescription forms- Respondent should have questioned the legitimacy ofthe 208 

prescriptions presented for these prescribers. The omission to do so resulted in the repeated 

dispensing of controlled substances to persons diverting controlled substances by use of falsified 

prescriptions and/or patients engaged in doctor shopping activity. 

q. Buprenorphine Prescriptions- Respondent's handling of multiple prescriptions for 

the drug Buprenorphine provide an example of repeated failure to catch or investigate obvious 

prescription errors. 

1. Under the Drug Addiction Treatment Act of 2000 (DATA), Buprenorphine products 

were approved for outpatient treatment for opioid dependence by specially qualified 

doctors only. Buprenorphine alone (Subutex) is recommended for induction therapy (i.e. 

the first several days of opioid dependency treatment). Buprenorphine in combination with 

naloxone (Subuxone) is recommended for maintenance therapy due to the presence of 

naloxone, an opioid antagonist. A pharmacist is reasonably expected to verify that any 
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Buprenorphine prescriptions received were from specially trained physicians in compliance 

with DATA, as indicated by a specific code on the prescription. 

2. Michael's Pharmacy records show that Buprenorphine was dispensed to patient 

Vasily A. 50 (fifty) times from 04/30/2012 to 01/31/2014. Ofthe 4 prescribers (Abney, 

Choudhury, Swaby and "Unknown")- only one (''unknown"- identified per DEA number) 

was DATA qualified. Additionally- since Buprenorphine's most typical use, as noted 

above, is for induction therapy (when a patient initiates weaning off of opioid products) ­

this patient's purported use of this drug for almost two (2) years is suspicious and 

reasonably required investigation. 

3. Hard copy prescriptions obtained by the Inspector (with hand written indications that 

these prescriptions were specifically for opioid tolerance/dependence) included: (1) 

Choudhury RX 388600 written with 3 refills; and (2) Swaby RX 379427 written with 

2 refills and RX 381296 written with 2 refills. Michael's Pharmacy dispensed these 

prescriptions and subsequent refills although the prescriptions were legally invalid, and did 

not bear a specific code identifying authorized buprenorphine prescribers. 

Practice Without a Valid License (April2014) 

r. Respondent failed to timely submit required paperwork and fees to renew her 

pharmacist license, resulting in expiration of her license on March 31, 2014. Respondent then 

continued working, often as the sole pharmacist at Michael's Pharmacy- without a current, valid 

license- during the month between March 31,2014 and May 1, 2014, when the license was 

renewed. 

s. After Respondent's delinquent renewal status came to the attention of the Board's 

probation staff, a Board Inspector made an unannounced visit to Michael's Pharmacy, where she 

found Respondent working as the only pharmacist on duty, inside the pharmacy. 

t. Respondent's license had expired on the last day of March, 2014. The Inspector 

discerned that Respondent nevertheless had worked as 1he only pharmacist on duty at Michael's 

nearly every day of April prior to April24, 2014. 
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u. On April 30, 2014, at approximately I :45 pm the Inspector made a second 

unannounced visit, finding (I) Respondent was the only pharmacist on duty ; and (2) Respondent 

was observed to be acting in tbe capacity of a pharmacist 

Compounding Violations (Inspection- April2014) 

v. During an inspection of Michael's Pharmacy on April24, 2014, a Board inspector 

observed tbat Respondents had compounded 89 estradiol/testosterone capsules (1.25/2.5mg) 

however no compounding record was found, and tbe pharmacy technician who compounded tbe 

drug admitted tbat she did not record tbe capsules she compounded and had poured them into a 

previously used vial. A recording log was found indicating this same product had been 

compounded on previous dates. However, tbe pharmacy did not have a written master formula 

record for this compounded product. Additionally, the estradiol/testosterone capsules were 

contained in a bottle with a label indicating the bottle contained 30 capsules- when, in fact, it 

was found to actually contain 89 capsules. 

Loss of Consciousness While Driving (April 2014) 

w. On April28, 2014, Respondent Skye had an automobile accident, in which she 

collided with another vehicle on a freeway exit ramp- tben was found passed out at the wheel of 

her car. She was arrested at the scene by California Highway patrol officers pursuant to Vehicle 

Code section 23152(A) (driving under tbe influence of alcohol/drug). 

x. On or about April 30, 2014, during an in-person interview about the incident with a 

Board Inspector, Respondent admitted that she had lost consciousness while driving, but stated 

that she did not know why. She additionally reported to the inspector that she'd been in eight (8) 

car accidents since January, 2014. Subsequent toxicology testing of a fluid sample provided by 

Respondent on tbe day of the accident documented tbat Lorazepam- a drug with a sedative effect 

(for which Respondent had a prescription) - was in her system at the time of the accident. 

Overdose at Pharmacy (August 2014) 

y. On or about August I, 2014 at a Pasadena hospital following the apparent drug 

overdose of Respondent's 66 year-old mother on the premises of Michael's Pharmacy, 

Respondent was arrested pursuant to Health and Safety Code section 11550 (Use/Under the 

19 


FIRST AMENDED ACCUSATION AND PETITION TO REVOKE PROBATION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

influence of Controlled Substance). Respondent's mother was treated by paramedics and 

transported for emergency treatment following a 911 call from the pharmacy. Respondent was 

then arrested at approximately 3:50pm, after a hospital social worker contacted police to report 

her observations that Respondent appeared altered and was falling in and out of sleep while 

attending her mother. Respondent voluntarily provided a blood sample at the time of her arrest. 

That sample tested positive for both "opiates4
" and "benzodiazepines5." 

z. Respondent was working as a pharmacist at Michael's Pharmacy on August I, 2014 

prior to the 911 emergency call - though pharmacy employees reported that Respondent was 

"acting crazy" and "behaving differently" that day:, and that she "appeared unsteady and had 

slurred speech." Pharmacy employee LO stated that she (LO) had arrived late to work that day. 

On entering the pharmacy, she observed SR- Respondent's mother- sleeping in a chair. LO 

stated that SR appeared pale and "didn't look right." Respondent stated that SR was OK- to just 

let her sleep. However, LO noticed that SR's lips were turning blue- so they tried to wake her. 

Finding her unresponsive, they called 911. 

Discovery of Self-Dispensing 

aa. Investigating circumstances leading to the 911 call from Michael's Pharmacy on 

August I, 2014 Board Inspectors reviewed Respondent's Prescription Profile from 111/2012 

to 811912014, showed multiple controlled substances, including Lorazepam, dispensed to 

Respondent from Michael's Pharmacy as follows: 

1. OxycodoneiAPAP 5-325 #20 711212012 
2. OxycodoneiAPAP 5-325 #3 0 11/2612013 
3. Alprazolam 0.25mg #30 312112014 
4. Lorazepam 2mg #30 417/2014 
5. Amphetamine 1 Omg #30 512212014 

bb. The Inspector was tpld by pharmacy staff that Respondent Skye "always filled all her 

own prescriptions," information corroborated by pharmacy documents. 

I I I 

4 
From the class of drugs containing opium or substantially similar in effect. 

5 
This term describes a class of drugs that produce central nervous system depression and 

are typically used to treat insomnia and anxiety. Lorazepam is a benzodiazepine. 

20 

FIRST AMENDED ACCUSATION AND PETITION TO REVOKE PROBATION 



5 

10 

15 

20 

25 

2 


3 


4 


6 


7 


8 


9 


I I 


12 


13 


14 


16 


17 


18 


19 


21 


22 


23 


24 


26 


27 


28 


Passcode Violation 

cc. During an August 19, 2014 inspection, which occurred while Respondent Skye was 

emolled in the Maxim us diversion program, and suspended from practice per program 

requirements, the Board inspector inquired of Michael's Pharmacy staff who was ordering 

Schedule II controlled drugs in Respondent Skye's absence. An unlicensed employee (LO) 

admitted that she (LO) was ordering drugs- and that Respondent had given her the confidential 

CSOS passcode. 6 
- and provided documents showing two (2) separate purchases by LO, made 

during Respondent's diversion program suspension 

Termination from Diversion (September 2014) 

dd. On or about August 13, 2014, she completed a telephonic intake interview and was 

accepted into the Board's Diversion Program ("Maximus").Twenty-two (22) days later- on or 

about September 4, 2014- Respondent was terminated from the program and deemed a public 

risk and "NOT safe to practice" by the Program Manager. 

FIRST CAUSE FOR DISCIPLINE 
(Failure to Maintain Operational Standards and Security) 

34. Respondent SKYE is subject to disciplinary action under Business and Professions 


Code section 4300 for unprofessional conduct as defined in section 430 I, subdivisions (j) and 


(o), in conjunction with Title 16, California Code of Regulations section 1714 subdivision (b) 


and/or (d) in that pursuant to Board audits as noted below Respondent failed to maintain 


pharmacy security or provide effective controls against theft or diversion, resulting in massive 


inventory losses with no records to account for the whereabouts or disposition of missing drug 


stock. 


a. Hydrocodone/APAP Inventory Losses- Per Board audit for dates between 

April I, 2014 and August 19,2014, the pharmacy had a shortage of 11,739 tablets of 

Hydrocodone/APAP 10-325 tablets and 84 tablets ofHydrocodone /APAP 5-325. 

6 Schedule II narcotics can only be ordered by a phannacy from a wholesaler by two 
methods: I) signing a DEA issued 222 form, or 2) placing the order electronically using a CSOS 
passcode. A CSOS passcode is pharmacist specific- and used to order Schedule II drugs 
electronically from a wholesaler. 
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b. Oxycontin/Oxycodone Inventory Losses - Per Board audits encompassing 

the approximately sixteen month period between 12/14/2012 aod 04/2412014 the pharmacy 

had a shortage of 7, 300 tablets ofOxycodone (30 mg IR), 60 tablets ofOxycontin (20 mg) 

aod 410 tablets of Oxycontin (80 mg). 

SECOND CAUSE FOR DISCIPLINE 
(Failure to Assume Corresponding Responsibility to Assure Legitimacy of Prescriptions) 

35. Respondent SKYE is subject to disciplinary action under Business aod Professions 

Code section 4300 for unprofessional conduct as defined in section 4301, subdivisions G) and (o) 

in conjunction with Health and Safety Code section 11153, subdivision (a) aod Title 16 California 

Code of Regulations section 1761, in that, between Jaouary 3, 2011 aod February 7, 2014, 

Respondent aod Michael's Pharmacy dispensed controlled substaoce prescriptions pursuant to 

prescriptions which were invalid aodlor falsified aod/or contained significaot errors, omissions, 

irregularities, uncertainties aodlor ambiguities, which Respondent failed to observe or address, 

due to her failure to operate the pharmacy in a manner compliant with corresponding 

responsibility requirements to verify legitimacy of controlled substance prescriptions, as follows: 

a. Choudhury, Smith and Swaby Prescriptions- Individually aod as 

Pharmacist In Charge, Respondent failed in her corresponding responsibility to verify the 

medical legitimacy of208 falsified controlled substaoce prescriptions purportedly written 

by Dr. Choudhury, Dr. Smith aod Dr. Swaby, 

b. Buprenorphine Prescriptions - Individually aod as Pharmacist In Charge, 

Respondent failed in her corresponding responsibility to verify the medical legitimacy of 

prescriptions for the drug Buprenorphine dispensed on 50 (fifty) instaoces from 0413012012 

to 01/31/2014 to patientVasily A. 

c. No Protocol For Verification -Individually aod as Pharmacist In Charge, 

Respondent failed in her corresponding responsibility to verify the medical legitimacy of 

prescriptions due to the failure to use or establish aoy protocol or implement routine 

practices for prescription verification in day-to-day operation of Michael's Pharmacy. 
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THIRD CAUSE FOR DISCIPLINE 
(Failure of Pharmacist to Exercise Corresponding Responsibility) 

36. Respondent SKYE is subject to disciplinary action under Business and Professions 

Code section 4300 for unprofessional conduct as defined in section 4301, subdivisions G) and (o) 

in conjunction with section 4306.5 subdivision (b) in that between January 3, 2011 and February 

7, 2014, Michael's Pharmacy dispensed controlled substance prescriptions pursuant to 

prescriptions which were invalid and/or falsified and/or contained significant errors, omissions, 

irregularities, uncertainties and/or ambiguities, which Respondents failed to observe or address in 

a mauner compliant with corresponding responsibility requirements (Health and Safety Code 

section 11153(a); Title 16 California Code ofRegulations section 1761) as described in 

paragraphs 33 and 35 above. As owner and Pharmacist-In-Charge of Michael's Pharmacy, 

Respondent Skye's failure to establish and/or implement routine practices for prescription 

verification in day-to-day operation of the pharmacy, or otherwise ensure compliance with 

corresponding responsibility requirements - constitutes acts or omissions that involved the failure 

to exercise or implement her best professional judgment or corresponding responsibility. 

FOURTH CAUSE FOR DISCIPLINE 
(Failure to Maintain Records of Acquisition and Disposition) 

37. · Respondent SKYE is subject to disciplinary action under Business and Professions 

Code section4300 for unprofessional conduct as defined in section 4301, subdivisions G) and 

(o), in conjunction with section4081, subdivisions (a) and (b) requiring that all records of 

acquisition or disposition of dangerous drugs shall be preserved and open to inspection for at least 

three (3) years for reasons as follows: 

a. Hydrocodone/APAP Inventory Losses- Per Board audit for dates between 

April!, 2014 and August 19,2014, the pharmacy had a shortage of 11,739 tablets of 

Hydrocodone/APAP 10-325 tablets and 84 tablets ofHydrocodone /APAP 5-325- with no 

records to account for the whereabouts or disposition of the missing drug stock. 

b. Oxycontin/Oxycodone Inventory Losses - Per Board audits encompassing 

the approximately sixteen month period between 12/14/2012 and 04/24/2014 The pharmacy 
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had a shortage of 7, 300 tablets ofOxycodone (30 mg IR), 60 tablets ofOxycontin (20 mg) 

and 410 tablets of Oxycontin (80 mg) - with no records to account for the whereabouts or 

disposition of the missing drug stock. 

FIFTH CAUSE FOR DISCIPLINE 
(Operation of Pharmacy With Unlicensed Pharmacist) 

38. Respondent SKYE is subject to disciplinary action under Business and Professions 

Code section 4300 for unprofessional conduct as defined in section 4301, subdivisions G) and 

. ( o ), in conjunction with section 4036 (which requires that only the holder of an unexpired and 

active pharmacist license issued by the Board is entitled to practice within the licensed pharmacy 

premises) in that on dates between April!, 2014 and May 1, 2014: 

a. Respondent Skye maintained her employment as pharmacist-in-charge of 

Michael's Pharmacy and in that capacity and otherwise engaged in acts (set forth in Title 

16 California Code of Regulations section 1793.1 7) requiring an unexpired and active 

pharmacist license 

SIXTH CAUSE FOR DISCIPLINE 
(Violations Related to Compounded Drug Products) 

39. Respondent SKYE is subject to disciplinary action under Business and Professions 

Code section 4300 for unprofessional conduct as defined in Business and Professions Code 

section 4301, subdivisions G) and (o), in conjunction with Title 16 California Code of 

Regulations (CCR) sections 1735.2 and 1735.3, subdivision (a), in that during an inspection of 

Michael's Pharmacy on April24, 2014, compounded drug products prepared by the pharmacy 

7 Title 16 California Code of Regulations section 1 793.1 provides: Only a pharmacist, or an intern 
pharmacist acting under the supervision of a pharmacist, may: 
(a) Receive a new prescription order orally from a prescriber or other person authorized by law. 
(b) Consult with a patient or his or her agent regarding a prescription, either prior to or after 
dispensing, or regarding any medical information contained in a patient medication record system 
or patient chart. 
(c) Identify, evaluate and interpret a prescription. 
(d) Interpret the clinical data in a patient medication record system or patient chart. 
(e) Consult with any prescriber, nurse or other health care professional or authorized agent 

thereof. 

(f) Supervise the packaging of drugs and check the packaging procedure and product upon 

completion. 

(g) Perform all functions which require professional judgment. 
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were found to be noncompliant with labeling and record-keeping requirements as follows: 

a. 16 CCR § 1735.2 (d) (No Master formula Record)- On or about April 

24,2014, the pharmacy compounded 89 estradiol/testosterone capsules (1.25/2.5mg), and a 

recording log was found indicating this same product had been compounded on previous 

dates. However, the pharmacy did not have a written master formula record for this 

compounded product as required by 16 C.C.R.section 1735.2(d): 

b. 16 CCR §1735.3 (a)(2)(3)(4)(5)(6) (No Compounding Record) On or 

about April 24,2014, the pharmacy compounded 89 estradiol/testosterone capsules 

(1.25/2.5mg), however no compounding record was found, and the pharmacy technician 

who compounded the drug admitted that she did not record the capsules she compounded 

and had poured them into a previously used vial. 

c. 16 CCR §1735.3 (a) (5) (Incorrect Quantity on Label)- On or about 

April 24, 2014, a bottle of estradiol/testosterone capsules prepared for a patient, with a label 

indicating the bottle contained 30 capsules- was found to actually contain 89 capsules. 

SEVENTH CAUSE FOR DISCIPLINE 
(Self-Furnishing of Controlled Substance( s)) 

40. Respondent SKYE is subject to disciplinary action under Business and Professions 

4300 for unprofessional conduct as defined in section 4301, subdivisions G) and (o), in 

conjunction with Health and Safety Code section 11170, in that on dates between January 2012 

and August 19, 2014, Respondent filled her own prescriptions (furnished to herself) controlled 

substances as follows: 

(1). Oxycodone/APAP 5-325 #20 7/12/2012 

(2). Oxycodone/APAP 5-325 #30 11/26/2013 

(3). Alprazolam 0.25mg #30 3/21/2014 

(4). Lorazepam 2mg #30 4/7/2014 

(5). Amphetamine 1 Omg #30 5/22/2014 


EIGHTH CAUSE FOR DISCIPLINE 
(Conviction of a Substantially Related Crime) 

41. Respondent SKYE is subject to disciplinary action under Business and Professions 

4300 for unprofessional conduct as defined in section 4301, subdivision(!) in that Respondent has 
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been convicted of crimes substantially related to the qualifications, functions or duties of a 

registered nurse which to a substantial degree evidences her present or potential unfitness to 

practice in a manner consistent with the public health, safety, or welfare, as follows: 

UNDER THE INFLUENCE OF CONTROLLED SUBSTANCE (OPIATES) -2015 

a. On or about February 2, 2015, after pleading nolo contendere, Respondent was 

convicted of one misdemeanor count of violating Health and Safety Code section 11550 (a) 

[Under The Influence Of A Controlled Substance - Opiates] in the criminal proceeding 

entitled The People ofthe State ofCalifornia v. Natalya Skye (Super. Ct. L.A. County, 

2014, No.4PS02484). The Court deferred sentencing and placed Respondent on summary 

probation- ordering her to complete a 6 month drug counseling program (including drug 

testing) , complete 100 hours of community service, and comply with specified conditions, 

including a prohibition against use or possession of "any narcotics, dangerous or restricted 

drugs or associated paraphernalia, except with a valid prescription, and stay away from 

places where users or sellers congregate." Respondent is also prohibited from "associating 

with drug users or sellers (unless attending a treatment program)." 

b. The circumstances underlying the conviction are that on or about August 1, 

2014, Respondent's 66 year old mother was treated by paramedics for a drug overdose and 

transported to a hospital for emergency treatment following a 911 call from "Michael's 

Pharmacy"- a pharmacy owned and operated by Respondent 8 
. located in the city of 

Pasadena. Respondent was then arrested at approximately 3:50 pm, after a hospital social 

worker contacted police to report her observations that Respondent appeared altered and 

was falling in and out of sleep while attending her mother. Respondent voluntarily 

provided a blood sample at the time of her arrest. That sample tested positive for both 

"opiates9
" and "benzodiazepines 10

." 

8 As noted above, Respondent holds licenses with the California Board of Pharmacy as a 
pharmacist (Original Pharmacist License No.55396) and as owner of Michael's Pharmacy 
(Pharmacy Permit No. PHY 47549). 

9 From the class of drugs containing opium or substantially similar in effect. 
10 This term describes a class of drugs that produce central nervous system depression and 

are typically used to treat insomnia and anxiety. Lorazepam is a benzodiazepine. 
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EXHIBITION OF SPEED- 2014 


c. On or about December 17, 2014, after pleading nolo contendere, pursuant to a 

plea agreement, Respondent was convicted ofone interlineated misdemeanor count of 

violating Vehicle Code section 23109 C [Exhibit of Speed] in the criminal proceeding 

entitled The People ofthe State ofCalifornia v. Natalya Skye (Super. Ct. L.A. County, 

2014, No.4VY03383). The Court suspended sentencing and placed Respondent on 

summary probation for 24 months, ordering payment of restitution and fines, requiring her 

to comply with specified conditions, including a prohibition against use or possession of 

"any narcotics, dangerous or restricted drugs or associated paraphernalia, except with a 

valid prescription, and stay away from places where users or sellers congregate." 

Respondent is also·prohibited from "associating with drug users or sellers (unless attending 

a treatment program)." 

d. The circumstances underlying the conviction are that on or about April28, 

2014, Respondent had an automobile accident, in which she collided with another vehicle 

on a freeway exit ramp- then was found passed out at the wheel of her car. She was 

arrested at the scene by California Highway patrol officers pursuant to Vehicle Code 

section 23152(A) (driving under the influence of alcohol/drug). Subsequent toxicology 

testing of a fluid sample provided by Respondent on the day of the accident documented 

that Lorazepam11 -a drug with a sedative effect (for which Respondent had a prescription) 

- was in her system at the time of the accident. 

NINTH CAUSE FOR DISCIPLINE 
(Conviction of a Crime Involving Consumption of Dangerous Drugs) 

42. Respondent SKYE is subject to disciplinary action under Business and Professions 

4300 for unprofessional conduct as defined in section 4301, subdivision (k) in that on or about 

December 17, 2014 and on February 2, 2015, Respondent was convicted of misdemeanor crimes 

11 See footnote 5 
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involving use, consumption or self-administration of dangerous drugs. Complainant refers to, and 

by this reference incorporates, allegations of paragraph 41 above. 

TENTH CAUSE FOR DISCIPLINE 
(Use of Controlled Substance(s) to the Extent That Use Impairs Safety) 

· 43. Respondent SKYE is subject to disciplinary action under Business and Professions 

4300 for unprofessional conduct as defined in section 430 I, subdivision (h) in that, on multiple 

instances noted below, Respondent used controlled substances to an extent or in a manner 

dangerous to herself or any other person or the public, or to the extent that such use impaired her 

ability to conduct with safety the practice authorized by her license, by reason of the following 

facts: 

a. April28, 2014- On Apri128, 2014, shortly after leaving work at Michael's 

Pharmacy, Respondent Skye had an automobile accident, in which she collided with 

another vehicle on a freeway exit ramp- then was found passed out at the wheel of her car. 

Respondent's acts and omissions on this date resulted in her criminal conviction of 

December 17,2014. 

b. August 1, 2014- On August 1, 2014 at a Pasadena hospital following the 

apparent drug overdose of Respondent's 66 year-old mother on the premises of Michael's 

Pharmacy Respondent was arrested pursuant to Health and Safety Code section 11550 

(Use/Under the influence of Controlled Substance). A blood sample voluntarily provided by 

Respondent at the time of her arrest, t~;sted positive for both "opiates12" and 

"benzodiazepines13 
." Respondent's acts and omissions on this date resulted in her criminal 

conviction of February 2, 2015. 

(I) Respondent was working as a pharmacist at Michael's Pharmacy on August 1, 

2014 prior to her mother's medical emergency. Pharmacy employees reported to Board 

12 
From the class of drugs containing opium or substantially similar in effect. 

13 
This term describes a class of drugs that produce central nervous system depression and 

are typically used to treat insomnia and anxiety. Lorazepam is a benzodiazepine. 
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investigators that Respondent was "acting crazy" and "behaving differently" that day, and 

that she "appeared unsteady and had slurred speech." 

d. August 13, 2014- On or about August 13,2014, Respondent Skye was 

. accepted into the Board's Diversion Program for treatment of substance abuse, Twenty-two 

(22) days later- on or about September 4, 2014- Respondent was terminated from the 

program and deemed a public risk and "NOT safe to practice" by the Program Manager. 

ELEVENTH CAUSE FOR DISCIPLINE 
(Practice as Pharmacist While Under the Influence) 

44. Respondent SKYE is subject to disciplinary action under Business and Professions 

Code section 4300 for unprofessional conduct as defined in section 4301, subdivisions G) and 

(o), in conjunction with section 4327, in that Respondent was under the influence of a dangerous 

drug while on duty and working as a pharmacist at Michael's Pharmacy on or about April28, 

2014 and on August 1, 2014 (as detailed in paragraphs 33 and 42 above). 

TWELFTH CAUSE FOR DISCIPLINE 
(Violation of Federal Pharmacy Regulations) 

45. Respondent SKYE is subject to disciplinary action under Business and Professions 

4300 for unprofessional conduct as defined in section 4301, subdivisions G) and (o), in 

conjunction with Code of Federal Regulations section 1311.30, subdivision (c), in that in August, 

2014, Respondent gave her confidential CSOS passcode to an unlicensed employee, in order to 

allow the employee to make two controlled substance purchases (on August 15, 2014 and August 

18, 2014) during a time when Respondent's license was suspended. 

JURISDICTION FOR PETITION TO REVOKE PROBATION 

46. The original Petition to Revoke Probation herein, filed concurrently with an 

Accusation matter, was filed on or about November 21, 2014, and duly served to Respondents, 

each of whom filed a timely Notice of Defense. This Petition to Revoke Probation is brought 

before the Board pursuant to the Decision and Order(s) In the Matter of the Accusation Against 

Michael's Pharmacy, Inc. d.b.a. Michael's Pharmacy and Natalya Skye, Case No. 3824, and 
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Condition 14 (Skye Order- Exhibit A), and Condition 12 (Michael's Pharmacy Order- Exhibit 

B) which term and condition states: 

If a respondent has not complied with any term or condition of probation, the board 

shall have continuing jurisdiction over respondent, and probation shall automatically be 

extended, until all terms and conditions have been satisfied or the board has taken other 

action as deemed appropriate to treat the failure to comply as a violation of probation, to 

terminate probation, and to impose the penalty that was stayed. 

If respondent violates probation in any respect, the board, after giving respondent 

notice and an opportunity to be heard, may revoke probation and carry out the disciplinary 

order that was stayed. Notice and opportunity to be heard are not required for those 

provisions stating that a violation thereof may lead to automatic termination of the stay 

and/or revocation of the license. If a petition to revoke probation or an accusation is filed 

against respondent during probation, the board shall have continuing jurisdiction and the 

period of probation shall be automatically extended until the petition to revoke probation or 

accusation is heard and decided. 

FIRST CAUSE TO REVOKE PROBATION 
(Failure to Obey all Laws) 

47. At all times after the effective date of Respondent Natalya Skye's probation, 

Condition 2 stated in pertinent part: 

"Respondent shall obey all state and federal laws and regulations." 

48. Respondent Natalya Skye's probation is subject to revocation because she failed to 

comply with Condition 2, as follows: 

a. Substantially Related Criminal Convictions - Respondent has obtained two 

criminal convictions, both involving dangerous use of controlled substances, on December 

17,2014 and February 2, 2015, as more fully set forth in the, Eighth, Ninth and Tenth 

Causes for Discipline (paragraphs 41 through 43) of the Accusation filed herewith. 

b. Numerous Violations of Pharmacy Law- Respondent has engaged in 

numerous violations ofpharmacy law, as set forth in more detail in the First through 
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Twelfth Causes for Discipline (paragraphs 33 through 45 ), and each of them, in the 

Accusation filed herewith . 

SECOND CAUSE TO REVOKE PROBATION 
(Practiced Pharmacy Without a Current, Valid License) 

49. At all times after the effective date of Respondent Skye's probation, Condition 10 of 

the probation order stated in pertinent part: 

"Status of License -Respondent shall, at all times while on probation, maintain an active, 

current license with the board, including any period during which suspension or probation s 

is tolled. Failure to maintain an active, current license shall be considered a violation of 

. " probatwn.... 

50. Respondent Skye's probation is subject to revocation because she failed to comply 

with Probation Condition I 0, in that Respondent failed to timely submit required paperwork and 

fees to renew her pharmacist license, resulting in expiration of her license on March 31, 2014. 

Respondent then continued working without a current, valid license, as pharmacist-in-charge and 

was often the sole pharmacist at Michael's Pharmacy for the month between March 31, 2014 and 

May 1, 2014- at which time the license was renewed. 

THIRD CAUSE TO REVOKE PROBATION 
(Violation of Suspension Order) 

51. At all times after the effective date of Respondent Skye's probation, Condition 1 of 

the probation order stated: 

" Suspension - As part of probation, respondent is suspended from the practice of 

pharmacy for forty five ( 45) days, beginning the effective date of this decision. 

During suspension, respondent shall not enter any phannacy area or any portion of 

the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other 

distributor of drugs which is licensed by the board, or any manufacturer, or where 

dangerous drugs and devices or controlled substances are maintained. Respondent shall not 

practice pharmacy nor do any act involving drug selection, selection of stock, 
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manufacturing, compounding, dispensing or patient consultation; nor shall respondent 

manage, administer, or be a consultant to any licensee of the board, or have access to or 

control the ordering, manufacturing or dispensing of dangerous drugs and devices or 

controlled substances. 

Respondent shall not engage in any activity that requires the professional judgment of 

a pharmacist. Respondent shall not direct or control any aspect of the practice of pharmacy. 

Respondent shall not perform the duties of a pharmacy technician or a designated 

representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest 

in any licensed premises in which he holds an interest at the time this decision becomes 

effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation." 

(emphasis added) 

52. Respondent Naialya Skye's probation is subject to revocation because she failed to 

comply with Condition I 0, which Respondent admitted to her probation monitor during an office 

conference on March 10,2014. At that time, Respondent stated that she had violated the Board's 

suspension order, and had worked at Michael's Pharmacy for five (5) days- February 14 through 

19,2014. Respondent claimed she was confused about when the suspension began. 

OTHER MATTERS 

53. In order to determine the degree of discipline, if any, to be imposed on Respondents, 

Complainant alleges the following: 

a. On or about August 22, 2014, Cardinal Health (a licensed drug wholesaler) notified 

the Board that it had suspended Michael's Pharmacy's account from ordering controlled and 

monitored substances based in their determination that continued sales to this customer created an 

uureasonable risk of potential diversion. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this 

First Amended Accusation and Petition to Revoke Probation, and that following the hearing, the 

Board of Pharmacy issue a decision: 
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1. Revoking the probation that was granted by the Board of Pharmacy in Case No. 3824 

and imposing the disciplinary order that was stay~d thereby revoking Pharmacist License Number 

RPH 55396 to Natalya Skye; 

2. Revoking or suspending Pharmacist License Number RPB 55396 issued to Natalya 

Skye; 

3. Ordering Natalya Skye to pay the Board of Pharmacy the reasonable costs of the 

investigation and enforcement ofthis case, pursuant to Business and Professions Code section 

125.3; and 

4. Taking such other and further action as ~ee~:d necessary an;- proper. 

DATED: +lz_ ; --- . ·{A_ ~W~( . z I ( > ~VI~Rn'G~;fl.t-'HE~R~O~L"'D--'--:.:!.....:::=--'---..=------1 
Execu ·v Officer 
Board ofPharmacy 
Department of Consumer Affairs· 
State of California 
Complainant

LA2014512487 
51832523.docx 
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, EXHIBIT A 

To First Amended Accusation and Petition to Revoke Probation 


Decision and Order as to Respondent Natalya Skye 


Board of Pharmacy Case No. 3824 




BEFORE THE. 

BOARD OF PHARMACY 


DEPARTMENT OF CONSU!\1ER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MICHAEL'S PHARMACY, INC., 
d.b.n. MICHAEL'S PHARMACY 
NATALYASKYE, 
PHARMAClST"IN"CHARGE 
9'60 East Green Street 
Pasadena, CA 91106 
Pharmacy Permit No. J'>HY 47549 

AND 

NATALYASI<YE 
14569 Benefit St., #102 
Sherman Oaks, CA 91403 
Pharmacist License No. RPH 55396 

Respondents. 

· 	

Case No. 3824 

STIPULATED SETTLEMENT AN:O 
DISClPLINARY ORDER 
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[AS AGAINST RESPONDENT 
. NATALYASI<YEONLY] 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this tnatter. 

This decision shall become ·effective on Februal'Y 14,2014. 

lt is so ORDERED on February 7, 2014. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A(.~ 
By 

STAN C, WEISSER 
Board President 



5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

·

11~------~----~----~~--~ 

,. 
j ' 

! 


c 
; ,.. 
r 
i­
! 
' 
I 

,_ 

~ ' " 

KAMALA D. HARRIS 
Attorney General of California 
GR.EGORY J, SALUTE 
Supervising Deputy Attorney General 
SUSAN MELTON WILSON 
Dep\Jty Attorney General 
State Bar No. 106902 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-4942 

Facsimile: (213) 897~2804 

E-mail: Susan.Wilson@doj.ca:gov 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAlRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MICHAEL'S PHARMACY, INC., 

d.b.a.MICHAEL'S PHARMACY 

NATALYASKYE, 

PHARMACIST-IN-CHARGE 

960 EaHt Groen Street 

Pasadena, CA 91106 

Pharm~cy Perrnit No, PHY 47549. 


AND 

NATALYASJ(YE 
14569 Benefit St., #102 

Sherman Oaks, CA 91403 

Original Pharmacist License No. RPH 55396 


Respondents. 

Case No, 3824 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

(AS AGAINST RESPONDENT 
NATALYASKYEONLY] · 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above· 

entitled proceedings that 1he following matters are trlje: 

PARTIES: 

1. Virginia Herold (Complainant) is the Exe(Jutive Officer of the Board of Pharmacy, 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Susan Melton Wilson, Deputy Attmney 

General. 

STIPUl-ATED SE'ITLEMBNT (3824) 
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2.. Respondent Natalya Skye (Respondent) is represented in this proceeding by attorney 

Herbert Weinberg, whose address is; Law Offices of McGuire Woods 1800 Century Park West, 
. . ' ' . ' 

Sth Floor, Los Angeles, CA 90067 

3, On or about June 23, 2004, the Board ofPhanuacy issued Orlginal.Ph!U'macist 

License No. RPH 55396 to Natalya Skye (R.esponde~t). Respondent Skye is and. has been 

Phrumacist·In-Charge of Michael's. Pharmacy (Pharmacy Permit No. PHY 47549) since 

November 7, 2006, Her Original Pharmacist License was in full force and effectat all times 
. ' ' 

relevant to·the charges brought iu Accusation No. 3824 and will expire on MEI1ch 31, 2014, unless 

renewed. 

JVRISDICTION 

4. Accusation No, 3824 was filed before the Board ofPharmacy (Board), D~artment 

of Consumer Affairs, and is currently pending against Respondent. The Accusation and all other 

statutorily required documents were p!;oper1y served on Respondent ·on Septe111b~r 14, 2012. 

Respondent timely filed her· Notice of Defense contesting the Accusation. 

5. A copy of Accusation No, 3824 is attached as Exhibit A and incorpon:ted herein by 

reference. 

ADVISEMENT AND WAIVERS 

6, Respondent has caref111ly read, fully discussed with counsel, and understands the 

ohruges and allegations in Accusation No. 3824. Respondent has also carefully read, fully 

·discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

Order. 

7. Respondent is fully awm·e of he1· legalri.ghts in this matter, including the right to a 

hearing on the charges ~d allegations in the Accusation; the right to be represented by counsel at 

her OW!l expense; the right to confront and cross-examine the witNesses agah;st her; the right to 

present evidence and to testifY on he1· own behalf; the right to the Issuance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to reconsideration 

and court review·of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Aot and other applicable laws. 

2 

STIPULATED SETTLEMENT (3824) 
. I 

3 




5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

& 

9 

11 

12 

13 

14 

16 

17 

1& 

19 

21 

22 

23 

24 

26 

27 

II 28 

· 

''. 

! 
" ' 

i. 
t 
;, 

l 
' 

~ 
~ 

F 
l 
t 
I 

I 

&. Respondent voluntarily, knowingly, and lntelllgently waive~ and giv.es up each and 


every right set forth above. 


CBLPABILITY 


9. RespondQnt admits the truth of each and every charge lll1d allegation in Accusation 


No. 3824. 


10. Respondent agrees that her Original Pharmacist License is subject to discipllne and 


she agrees to be bound by the Board's probationary terms as set fcirth in the Disciplinary Order 


below. 


CONTINGENCY 

11. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and settlement, without noti~ to 

or participation by Respondent or her counsel, By signing the stipulation, Respondent 

understands and agree& that she may not withdraw her agreement or seek to rescind the stipulation 

prior to tJ1e time the Board considers and acts upon it. If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall beinadmissiJ:>Ie.in any legal action between the parties, 

and the Board shall not be disqualified from furthei' action by having considered thlsmatter, 

12, Tiw parties lmderstand and agt'<le that facsimile copies of this Stipulated Settlement 


and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
. . 
effect as the originals, 

13, This Stipulated Settlement and Discipliruu·y Order is intended by the parties to be an . 

integrated writing tepresenting the complete, fin&!, and exclusive embodiment oftl1eir agreement, 

It supersedes any and all prior or contemporaneous &greements, llnderstandings, discussions, 

negotiation~, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be .altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of e.ach of the parties, 
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14. In consideration of the f~regoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

)?ISCIPLINARY OliDER 

IT IS HERE;BY ORDERED that Original Pharmacist License No. RPHSS396 issued to 

Respondent Nat1!1ya Skye (Respondent) IS REVOKED, However, the revocation is stayed and 

Respondent is placed on probation fo1· five (5) years on the following terms and conditions. 

l. Suspension 

As part of probation, respondent is suspended from the practice ofpharmacy for 30 (thirty) 

days beginning the effective date of this decision. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal d!'llg retailer or any other distributor of 

drngs which is licens\ld by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compollnding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of-dangerous drugs 

and devices or controlled substances. 

Respondent shall not engage in any activity that requires the professional judgment ·of a 

pharmacist. Respondent shall not direct or control any aspect of the practice of pharmacy.. 

Respondent shall not perform the duties of a pharmacy technician or a designated representative 

for any entity licensed by thil board.. 

Subject to the 'above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in ·which she holds ru1 interest at the time this decision becomes effective l!11less· 

0therwise specified in 'this order. 

.Failure to 0omply with this suspenaion shall be.considered a violation of probation, 

2. Obey All l,aws 

Respondent shall obey ail state and federal laws and regulations, 
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Respondent shall report any of the following occurrences to the board, in writing,. within 

seventy-two (72) hours of such occ.urrence: 

an arl'est or isstlance of l) criminal complaint for violation of any provision of the . 

Pharmacy L~w, state and federal fooc( and drug laws,. ~r state and: federal controlled 

substances laws 

a plea of guilty or nolo contendre in any state.or federal criminal proceeding to any 

criminal complaint, information or indictment 

a conviction of any crime 

• 	 discipline, citation, or other administrative action filed by any state or federal agency 

whiDh involves respondent's pharmacist license or which is related to the practice of 

pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging 

for any drug, device or controlled substaJ1oe, 

Failure to timely report such occurrence shall be· considered a violation of probation, 

3. 	 Report to the Board 

Respondent shall report to the board quarterly, on a schedule as directed by the board or its 

designee, The report shall be made either in person or in writing, as directed. Among other 

requirements, respondent shall state in each report under penalty of perjury whether there has 

been compliance wtth all the te1ms and conditions ofprobatlon. Failure to submit timely reports 

'in a form as dirtlcted shall be Considered a violation of probation, Any period(s) of delinquency 

in submission of reports as directed .may be added to the total period of probation. Mor~over, if 

the final probatiof) report is not made as dhected, probation shall be automatically extended until 

StJch time as the final report is made and accepted by the board, 

4. 	 Inte1'View with the :Bo:~rd 

Upon receipt of reasonable prior l)Otice, respondent shall appear in person for interviews 

with the board or its designee, at such intervals .and locations as are determln~d by the board or its. 	 . 
designee. Failure to appear for any scheduled interview without prior notification to board staff, 

or failure to appear for two (2) 01· more scheduled interviews with the board or its designee during 

the pel'iocl of probation, shall be considered a violation of probation, 
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5. ·Cooper~te with Board Staff 

Respondent shall cooperate with the bo!ll'd's inspection program and with the board's 

monitoring and investl~ation of respondent's. compliance with the terms and.oonditions of her 

probation, Failure to cooperate shall beconsidered a violation of probation, 

6. Continuing Education 

Respondent shall provide evidence of efforts to .maintain sldll and lmowledge as a 

ph!ll'maoist as directed by the boJU•d or its designee, 

7. Notice to Employers 

During the period of probation, respondent shall notify all present and prospective 

employers ?fthedecision in case number 3824 and the terms, conditions and restrictions imposed 

on respondent by the decision, as follows: 

Within thirty (3 0) days .of the effe~tive date of this decision, and within fifteen (15) days of 

respondent 1.mdcrtaldng any new employment, re&pond<mt shall cause her direct supervisor, 

pharmacist-in-charge (including each new ph!ll'macist-in-charge .employed during respondent's 

tenure of employment) and owner to report to the board in writing acknowledging that the llsted 

individual(s) has/have read the decision in case number 3824, and terms and conditions imposed 

thereby. It shall be respondent's responsibility to ensure that her employer(s) and/or supervlsor(s) 

submit timely aclmowledgment(s) to the bo!ll'd. 

If respondent works for or is employed by or thl'Ough a pharmacy employment service, 

respondent must notify her direct supervisor, pharmacist-ln-ch!ll'ge, and owner at every entity 

licensed by the board of the terms and conditions of the decision in. case number 3 824 in advance 

of the respondent commencing wof\c at each llcensed entity, A record of this notification must be 

prov!d~d to the board upon request, 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

· (15) days of respondent undertaking any new employment by Ol' through a pharmacy employment 

service, respondent shall cause her direct supervisor with the pha1macy employment service to 

report to the board in writing acknowledging :that she has read the decision in case number 3824 
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and the terms and conditions lm.posed. thereby. It shall be respondent's respofislbllity to ensure 

that her employer(s) and/or supervisor(s) submit timely ac!Cllowledgment(s) to the boaid, 

Failure to timely notify present or prospeotive employer(s) or to cause that'those 

employer(s) to submit timely ~cknowledgments to the board eyhall be considered a violation of 

probation, 

"Employment'~ within the ineMing of this provision shall include any full-time, 

part-time, temporary, relief oi: pharmacy management service as a pharmadst or MY 

position for which a pharmacist license is a requirement or criterion for employment, 

whether the respondent is M employee, independ<:>nt contractor or volunteer. 

8. Reimbursement of Board .Costs 

Respondent shaJI be jointly and severally liable with co-respondent to Accusation 3824, 

Michaels' Pharmacy Inc., 'for reimbursement to the Board pfits costs of investigationMd 

prosecution in the total sum of Eleven Thousand Dollars ($11, 000,00.) Payment of the total 

sum shall be a condition precedent to successful completion of probation, Respondent shall mal'e 

said payment within sixty (60) days of the effuctlve date of this decision. 

There shall be no deviation from this schedule absent prior written approval by the board or 

its designee, Failure to pay costs by the deadline(s) as directed shall be considered a violation of 

probation. 

The filing of bankrupt~y by r<:>spondent shall not relieve respondent of her responsibility to 

reimburse the board its costs of investigation and prosecution, 

9. ProbationMouitoriug Costs 

Respondent shall pay any costs asso~iated with probation monitoring as determined by the 

board each and every year of probation, Such costs shall be paya)lle to the board on a schedule as 

dil:ected by the boa:t·d or its d~signee. Failure to pay such costs by the deadline(s) as directed shall 

be conside!·ed a violation of probation, 

10. Status of License 
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Respondent shall, at all times l!'lhile on probation, maintain an active, current license with 


the board, including any period during which suspension m· probation is tolled. Failure to 


maintain an active, current license shtill be considereq a violation ofprobation, 


If respondent's license expires or is cancelle.d b~operation of law or otherwise at any time 

 during the period of probation, including any extensions thereof due. to tolling or otherwise, upon 

renewal or reapplication respondent's license shall be subject .to all terms and conditions of this 

probation not previously satisfied, 

II, License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease practice due to 


retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, 


respondent may tender her license to the bosrd for surrender, The bosrd or its designee shall have 

' ' ' 

the discretion whether to grant the request for surrender or take any other action it deems 

appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent 

will no. longer be subject to tl1e terms and conditions of probation, This surrender constitutes a 

record of discipline and shall become a part of the respondent's Iioense history with the board, 

Upon acceptance of the surrender, respondent shall relinquish.J;er pocket and wall license to 


the boal'd within ten (10) days 9f notification by the board that the surrender ls accepted. 


Respondent may not reapply for any license fl:om the board for three (3) years from the effective 


date of the surrender. Respondent shall me~t ~11 requhements applicable to the license sought as. 


of tbe date the .application for that license ls submitted to the board, including .any outstanding 


costs, 


n Notification of n Change i11 Name, Residence Address, Mailing Address or 

Employment 


Respondent shall notify the board in writing within ten (1 0) days of any change of 

employment, Said notification shall iMlude the reasons fot leaving, the address of the new 

employer, the name of the supervisor and owner, .and the work schedule if known, Respondent 

shall fwiher notify the board in writing withtn ten (1 P) day's of a change in narm~. residence 

address, mailing address, or phone number. 
9 
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. Failure to timely notify the board of any change In employer(sj, name(s), address(es), or 

phone numbet·(s) shaH be considered aviolation of probation, 

13. · To!ljng of Probation 

Except during periods of suspension, respondent shall, at Ell! times while on pro,batlon, be 

employed as a pharmacist in California for a minimum of forty (40) hours per calendar month, 

A'ny month during which this minitl'\um is not m~t shall toll the period of probation, i.e., the 

period. of probation shall be extended by one month for each month during which this minimum is 

not met. During any such period of tolling of probation, respondent must nonetheless comply 

with all terms and conditions ofpmbation. 

Should respondent, regardless of residency, for any reason (including vacation) cease· 

practicin,g as a pharmacist for a minimum of forty ( 40) hoUI:s per calendar month in Califon1ia, 

respondent must notify the board in writing within ten (10) days of the cessation of practice, and 

must fnrther notify the lroard in writing within ten (1.0) days of tile resurnption of practice. Any 

failure to provide such notification(s) shall be considered a violation of probation .. 

It is a violation of probation for respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, countinlo\ consecutive and non-conse~utive months, 

exceeding thirty-six (36) months. 

"Cessation of practice" means any calendffi' month during which respondent 'is 

not practicing as a pharmacist for at least forty ( 40) hours, as defined by Bnsiness 

and Professions Code section4000 el seq. "Resumption of practice" means any 

calenclm month during which respondent Is practicing as a pharmacist for at least . 

forty ( 40) hours as a pharmacist as defined by Business and Professions Code section 

4000 et seq. 

14. Violation of Probation 

If a respondent has not complied with any t.erm or condition of probatlon, the board shall 

have continuing jurisdiction over respondent, and probation shall automatically b~ extended, until 

all terlllS and conditions have been satisfied or the board has taken other action as deemed 

9 
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appropriate to treat the failure to comply as a violatioh ofp1·obatlon, to terminate probation, and 

to impose the penalty that was stayed. 

lf respondent violates probat!on in any respect, the board, after giving respondent notice 

and EU1 op~ortunity to be heard, may revoke probation and· carry out the disciplinary order that 

was stayed. Notice and opportunity to be h~ard are not required for those provisions stating that a 

violation thereof may lead to automatic tennination of the stay andior revocation of the license. If 

a petition to revoke probation or all accusation is filed against respondent during probation, the 

board shall have continuing jutisdiction and the period of probation shall be automatically 

extended until the petition to revoke probation OJ' accusation is heard and decided, 

15, Completion ofProbatlo.n 

Upon written notice by the board or its designee indicating successful completion of 

probation, respondent's license will be fully restored,, 

16, Community Services Program 

Within sixty '(60) days of the effective date of this decision, respondent shall submit to the 

bolll:d or its designee, for prior approval, a community service program in which respondent shall 

provide free health-care related services on a regular basis to a community or charitable facility or 

agency for at least ~evenly five (75) hours during the \elm probation. 

. Within thirty (30) days of board approval thereof, respondent shall submit documentation 

to the· board demonstrating commencement of the community service pt·ograrn. A record of this 

notification must be provided to the board upon request. Respondent shall report on progress 

with the community service program in the quarterly t•eports. Failure to timely submit, 

commeno,e, or comply with the program shall be considered a violation of probation, 

17, Remedial Education 

Within sixty (60) dnys ofthe effective date of this decision, respondent shall submitto the 

board o1· its designee, for pl'ior approval, all approp!'iat<; program of remedial edl)cation related to 

the grounds for discipline, The program of remedial education shall consist of at least ten (10) 

hours, which shall be completed within the first three (3) years of probation at respondent's own 

expense, All remedial education shall be in addition to, and shall not. be credit~d toward, 

10 
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continuing education (CE)·coilrses I)Sed for license renewal pt1rposes. 

Fallure to timely submit Ol' complete the approyed remedial education shall be considered a 

violation of probation, The period of probation will be automatically extended tmtiJ.such 

remedial education is successfully completed and written proof, in a form acceptable to the board, 
'• 

~s provided to the board or its designee. 

Following the completion of each course, the board or its designee may require the 

respondent, at her own expense, to take 11n approved examination to test the respondent's 

knowledge .of the course. If the respondent does not achieve a passing score on the examination, 

this failure shall be co!lBidered a violation uf probation. Any such examination falhrre shall 

require respondent to take .Mother course approved by the board in the same s~1bject area. 

18. No New Ownership of Licensed Premises 

Respondent shall not acquire My new ownership, legal or beneficial interest nor serve as a 

manager, administrator, mt~mber, officer, director, trustee, associate, or partner of aQy additional 

business, firm, partnership, or corporation licensed by the board., If respondent currently owns or 

has any legal or beneficial interest in, or serves as a manager, administrator, member, officer, 

director, trustee, associate, or partner of any business, firm, partnership, or corporation currently 

or hereinafter licensed by the board, respondent may continue to sorve in such capacity or hold 

that interest, but only to the extent of that position or interest as of the effective date of this 

decision. Violation of this restriction shall be considered a violation of probation, 

19, Consultant for Ownel' or Pltnrmacist-Iti-Charge 

During the period of probation, respondent shall not supervise any intern pharmacist or 

serve as a consultMt to MY entity !i0ensed by the bow:d. Respondent may be a pharmacist-in- · 

charge, However, ifduring the period of probation respondent serves as a pharmacisMn-chm;ge, 

respondent shall retain M independent consultant at her own expense who shall be responsible for 
' .. 

reviewing phanuacy operations on a monthly basis fol' compliMce by respondent with state 11nd 

federal laws and regulations goveming the practice of pharmacy and for compli11noe by 

respondent with the obligations of a pharmacist-in-charge, · 

After the first year of probation, so long as Respondent is fully compliant with all terms and 

ll 
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conditions of probation, the Board or its designee may permit the review of pharmacy operations 

by a consultan.t on a quarterly basis .. 

The consultant sh~ll be a pharmacist licensed by and not on probation with the board and . ' . ' 

whose name shall be submitted to the board or its designee, for prior approval, within thirty (30) 

days of the effective date of this decision. Respondent shall not be a ph<~rmacist-in-charge at 

more than one phal'l!lacy or at any pharmacy of which she is not the sole owner, Failure to timely 

retain, seek approval of, or ensure timely reporting by the consultant shall be consider~d a 

violation of probation. 

20. Self Assessment Report Must Be Made Quarterly 

Respondent shall complete. a self assessment report to be submitted quarterly or as directed 

by the Board. The report shall be co-signed by the consultant, if any, allowed under Condition 19 

as syt forth above. The report shall be delivered or mailed to the board no later than ten (10) days 

followhtg the end of the reporting· period. Failure to timely prepare or submit such reports shall 

be considered a violation of probation,. 

21. Tolling of Suspension 

During the period of suspension, respundent shall not leave California fur any period 

exoeeding ten (10) days, regardless of purpose (including vacation). Any such absence in excess 

of the (1 0) days during suspension shall be considered a violation of probation. Moteover, any 

absence from Califot;nia during the period of suspension exceeding ten ( 10) days shall toll the 

suspension, i.e., the suspension shall be extended by o~e day for each day over ten (10) days 

respondent is absent from California, During any such period of tolling of suspension, 

respondent must nonetheless comply with all terms and conditions of probation, 

Respondent tnust notify the board in writiltg within ten (1 0) days of departure, and must 

f1.n1.her notify the board in wtiting within ten (1 0) days of return. The fftllure to provide such 

notification(s) shall constitute a violation of probat\on. Up~n such departure and return, 

respondent shall not resume the. practice of pharmacy until notified by the board that the period of 

suspension ha's been satisfactorily completed. 

22, Administrative Penalty I 
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Rllopondont shall be joludy lllld sevo;ally ·uablo with o•:r•$J?ondlillt to AccusatiOn 3B24, 

Miol).ael's Phetmao:Y'lno, to pay 001 Admlnistm,dvo l'onalty lv, the sum ofTWenly l'ive Tb,o~sand 

DoJ.lB!'s ($.25,000.00) J:a}'monr oftho·IISSO!J~e<l ad.ntinlstratlve penaltysl?.aU·be Mt'lljlleted d~ 

.the first fi)u.( )fflars ofprob~tion, \n accord with a payment p!J>.n approve(\ by the Boru:d or ite 

d~ignee, Rosponden\ rnoy pay the CuU .:emaining llllpaid balance ofthe assessed edq;mistttllivc 

peno!ly ~I omy' tin).e, It •h•ll bo: Responctont' • ro•Jl,onsi.b1lity to mail or otber.n.o dellvor eMh 

paym~m di.tectly to ttle Board at the !lt>Ard's .Sacramento nildress in~ \1J:n61y PJanner. FailUl'o to 

make ony payment whon due oha.ll be conilde'od • violation ofprobation, 

23, .Etblcs C0\11'00 

Within sixty (60) cl\.lendar day3 of tll• effective dato ofthls decision, rospondent shall enroll 

in a course in •thics, at ~e1lpondent'' o)(penso, approvod in advance by the bomd o! it! designee. 

· F~ilUJ:e to lo.ltiate the co\JJ:sa during !he first yea.r ofprobation, lllld oornpletolt within the second 

ye~~r ofproba,Mn, l1 a violation o(probaUon. 

·~.spondont shaLl submit a certiil.c~te of oot'lljllet)on to the boatd or its d~signoe within fiv• 

days n!'\er compl•tlng me course. 

ACCBPTAJ'JrJ.l 

i b.ovo C2l'oi);lly reod the above StipulAted Sor<lement aud Di~oipllnacy Order B.Dd h>.vc 1\lll:y 

<JWoussed it with my attorney, l:lerbert Weinberg. rU!\dorstand tho sti)1Ul~tion ond tho olfect it 

w:t1l hav~ on my Origina.l ~lw.nn•ciat License. I ent« into ·mis Sti)lulat~d Settl•ment ~nd 

Disciplinary O~d~r voluilt~rll.y, l:.now~Jwly, and imeJllgen(ly, nnd agroe to be bound by the 

NATALYASl< 
Rc.spondent 

l;;ye lh• temlli IUld conditions anli'

other rna.tt~rs C<Jll!llioed Ill tho above SlipulMod Settlemen isdpli.nary Oroor. l ~pprove hs 

1\>.rm and content, /
PATED: 1 / /;.))1

I 

( bnve read and fully disoussod witll Re>pow:!Mt Nata.lye 

S'ID'ULA'l'llO SETILEhlEN'l' (3U~4) 

PAGE V1' RCVO AT 1111512013 6:44:34 PM ~astern stan~ard Time!' gVR:RIC~IGHTFI>.XIO' DHIS:31M' CSID: 'DURATIOH(mm•ss):00~1 

14 


http:25,000.00


5 

10 

15 

20 

25 

I 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

ENDORSEMENT 

The foregoing Stipulated Settlement a.nd Disciplinary Order is hereby respectfully 

submitted for consideration by tbe Board of Pharmacy of tbe Department of Constuner Affairs, 

": 

Dated: Respectfully submitted, 

KAMALA D. HARRIS ,, 
Attorney.General of California 
GREGORY J, SALUTE 
$upervising Deputy Attorney General 

~ 
SUSAN MELTON WILSON 
Deputy Attorney General 
Attorneysfor Complainant 

LA20 10600860 
51288597.doc 

14 
STIPULATED SETTLEMENT (3824) 

15 

j: 

1­

. ! 

,_ 

~ 
I' ,. 
~-

! 
)...'• 

f. 
l 
,. 

r 
I 



I 

~ 
I' 
1 
1­

' i 
L 

' 

r 

'L 

,.
:· 

' f 
~ 
l 

l 

~ 
i, 

~ 
i 
I 
I 
I 

. I. 
Exhibit A 

Accusation No, 3824 

16 




i 
' 

I 

I 

f 
I 

I 


[ 

J: 
r 
' 

! 
), 

f 
l 

I 

j: 
I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

\3 

14 

rs 
16 

17 

18 

1'9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

KAMALA D, HARRIS 
Attorney General of California 
GREGORY J. SAWrE 
Supel"VIsing Deputy Attorney General 
SUSAN Ml'.LTON WII"SON 
Deputy Attorney General 
State Ba1· No, 106902 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephon~; (213) 897-4942 

Facsimile: (213) 897-2804 

E-mail; Susan, Wilson@doj ,ca,gov 


Attorneys for Complainant 

BEFORE TI-lE 

BOARD OF PUARMACY 


DEPARTMENT OF CONSUMER AFFAlliS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MICHAEL'S PHARMACY, INC., 
NATALYASKYE, . 
PI-IARMACJST-lNoCHARGE 
960 East Green Street 
Pasadena, CA 91106 
Phar'macy Permit No. PHY 47549 

AND 

NATALYASKYE 
14569 Benefit St., #102 
Sherman Oaks, CA 91403 
Original Pharmacist License No. RPH 55396 

Respondents. 

Ca:se No. 3824 

ACCUSATION 

Complainant alleges: 

PARTIES 

\, Virginia Herold (Complainant) brings this Accusation solely in herotflclal capacity 

as the E1<ecutive Officer of the Board of Pharmacy, Department ofC~msu(ller Affairs. 

2.. On Ol' about November 7, 2006, the Board of Pharmacy (Board) issued Pharmacy 

Permit No. PHY 47549 to Michael's Pharmacy (Respondent Pharm'acy).Natalya Skye is and has 

been Pharmacist-In-Charge cfRespondent Pharmacy since November 7, ZOD6. The Pharmacy 

AcousfHion 
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Perm it was In full force and effect at all times relevant to the charges brm1ght herein and will 

expi1·e on November· I, 2012, unless renewed. 

3. On or about J\me 23, 2004, the Boar·d of Pharmacy issued Original Pharmacist . 
License Number RPH 55396 to Natalya Skye (Respondent Skye). The Orfginal Pharmacist 

License was in full force and effect at all times relevant to ihe charges brought herein and will 

expire on· Ma!'ch 31,2014, unless. renewed, 

JURISDICTION 

4. This Accusation is bi'OUght before the Board, Department of Cons~mer Aff~irs, under 

the authority of the foHovilng laws. All .section refeJ•ences are to the Business and Professions 

Code tmless otherwise Indicated. · 

STATUTORYPROVISIONS 

5. Section 118, subdivision (b), provides that the suspension, ex.pir~tion, surrender, or 

cancellation ofa li.cense shall not deprive the Board ofjurisdiction to proceed with a disciplinary 

action during the period within which the license may be renewed, restored, reissued or 

reinstated. 

6. Section 4300 of the Code states: 


"(a) Every license issued may be suspended or revoked. 


"(b) The boa1·d shall discipline the h.oldel' of any llce,;se issued by the board, whose defaull 


has been entered or whose .case has been heard by the board and found gu llty, by any of the 

following methods: 

"(1) Suspending jtJdgment. 

"(2) Placing him or her upon probation. 

"(3) Suspending his or her· right to pmotice for a period not exceeding one year. 

"( 4) Revoking his Ol' her license, 

"(5) Taking any other aotion In relation to disciplining him or her as the board In its 

discretion·m'~y.deem pr·oper, 

"(c)The board may refuse a license to any applicant gtJiltyofunpl'Ofessional conduct. The 

board may, In Its sole discretion, Issue a ptobationary license to any applicant for· a license who is 

2 
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guilty of unprofessional conduct and who has mot all other requirements for lloensw·e. The board 
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m~y issue the license subject to any terms or conditions not contrary to public policy, including, 

btJl not limited to, the fullowlng: 


"( 1) Med leal or psych iatric ev.aluation. 


"(2) Continuing medical or psychiatric treatment 


"(3) Restriction o.ftype or circumstances of practice,. 


"(4) Continuing P,artlolpatlon In a board-approved rehabilitation program, 


"(5) Abstention from the use of alcohol or drugs, 


"(6) Random fluid testing for alcohol ol' drugs. 


"(7) Colhplianoe with laws and regulations governing the practice of pharmacy. 

"(d) The board may initiate disciplinary proceedings to revoke or suspend ,any probationary 

certificate of licensure for any violation ofthe terms ~nd conditions .of proqati.on. Upon 

satisfactory completion of probation, the board shall convert the p1·obatlonary certificate to a 

regular certificate, free of condition~. 

"(e) The proceedings under this article shall be conducted in acco1·dance with Chapter 5 

(commencing with Section 11500) ofPa•'t J of Division 3 of the Government Code, and the board 

shall have all the powers granted therein, The action shall be fmal, exoept that the propriety of 


the action Is subject·to review by the superior court pursuant to Section 1094.5 ofthe Code of 


Civil Procedu1·e." 


7. Section 4301 of the Code states: 


"The board shall take action against any holder of.a license who is guilt)' of unprofessional 


conduct or whose license has been procw•ed by fraud or misreprese11tatlon or issued by mistake. 


Unprofesslonal conduct shall include, but is not limited to, any of the followit1g: · 


"(!),The commission of any act involving moral turpitude, dishonesty, f1·aud, deceit, or 

corruption, whether the act Is committed in the cotJrse of relations as a licensee or otherwise,. and 

whether the act is ·a felony or mlsde1neanor Ol' not, 
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"0) The viol~lion of any of the staMes of this state, or any other state, or of the United 

St&tes regulating controlled substances and dangerous drugs, 

" ' 
"(o) Violating or attempting to violate, directly or indirectly, OJ' assisting in or abetting the 

violation of or conspiring to violate any pJ·ovision or term of this chapter or of the applicable· 

f'tldeml and state laws !md l'egulations goveming pharmacy, inoluding regiilations established by' 

the board OJ' by any other state or federaiJ·egulatoJ'Y agency, 

." 

8. Section 4059 of the Code states, in peJ·tinertt part, that a person may not furnish any 

dangero11s drug except upon the prescription of a physician, dentist, podiatrist, optometrist, 

veterinarian,. or naturopathic doctor pursuant to Section 3640.7. A person may not furnish any 

dangerous device, except upon the prescription of a physician, dentist, podiatrist, optometrist, · 

veterinarian, or natmopathic doctor pursuant to Section 3640.7. 

9, Section 4076 of the Code states: 

"(a) A pharmacist shall not dispense any prescription except in a container that meets the 

requirements of state and federal law and Is correctly labeled with all of the following: 

(1) Excopt where the pJ'escriber or the certified nuJ•se-midwlfe who functions purstJant to 

a standardized procedure or protocol described in Section 2746.51, the nurse practitioner who 

functions pursuant to a .standardized procedure described In Section 2836,1, or protocol, or the 

phy~ician assistant who functions pursul\llt to Section 3502.1, the naturopath io doctor who 

functions pursuant to a standardized procedure or protocol' described iri Section 3640.5, or the 

phaJ·macist who functions pursua1it to a policy, p1·ooeduJ'e; or protocol pursuant to either 

subparagraph (D) of paragraph (4) of, 6r clause (iv) of subparagraph (A) of paragraph (5) of, 

subdivision (a) of Section 4052 orders o\1JeJ'Wise, either the manufacturer's trade name of the drug 

or the gcneJ·ic name and the ·name of the manufacturer. Commonly used abbreviations may be 

used, Prepamtions containing two or more active Ingredients may be Identified by the 

manufacturer's tJ•ade name or the commonly used name or the principal active Ingredients. 

(2) 	 The directions for the use of the drug. 
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(3) Tho name of tho patient or patients. 

(4) The name of the prescriber or, if applicable, the name ofcertl'fied nurse·mldwife who 

functions pursuant to a standardized proced11re ol' pi'Otoco\ described In Section 2746.51, the 

nurse practitioner who functions put·suant to a standardized procedure described In Section 

2836.1, Ot' protocol, the physiclan assistant who functions pm·:~uant to Section 35.0.2.1., the 

naturopathic doctor who functions pm·sunnt to a slandardized procedure or protocol described in 

Section 3640.5, or the pharmflOist who 1\tnctions pursuant to a poliQy, PI'Oced\!re, or protocol 

pursuant to either subparagraph (D) ofparagraph (4) of, or clause (lv) of subparagraph (A) of 

paragJ•aph (5) ?f; subdivision (a) of Section 4052, 

(5) The date of Issue. 

(6) The name and address of the pharmacy, and prescription number or other means of 

identifying the prescription. 

(7) Tile strength of the drug or drugs dispensed. · 

(8) The·quantlty ofthe dru.g or d1•ugs dispensed. 

(9) The expiration date of the effectiveness of the drug dispensed. 

(1 0) The condition for which the drug was prescribed if requested by the patient and the 

condition is Indicated on the prescription. 

(ll)(A) Commencing J~i~nttary 1, 2006, the physical description of the dispensed 

medication, including its color, shape, and any identification code that appears on the tablets cir 

capsules, except as follows: 

(I) Prescriptions dispensed by a veterinarian. 

(ii) An. ex.ernption from the requirements of this p~ragraph shall be granted to a new drug 

for the f)rst 120 days that the drug is on the ma1·ket and fo1· the 90 days during which the national 

reference nle has no description on file. 

(in) Dispensed medications for which no physical description el\lsts i.n any commeJ·cially 

available database. 

(B) This p~ragmph applies to outpatient pharmacies only. 
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(C) The information r~quired by this·pa1·agraph may be pr:lnted on an auxiliary label that is 

affixed to the prescription container. 

(D) This paragraph shall not become operative if the board, prior to January 1, 2006, 

adopts regtliations that mandate the same labeling requireme~ts set forth In this paragraph. 

"(b) If a pharmacl~t dispenses ap'rescrlbed drug by means of a unit dose medication system, 

as defined by administrative regulation, for a patient in a skilled nursing, intermediate care, or 

other health care facility, the requirements of this section will be satisfied if the unit doBe 

medication system contains the aforementioned information or the information is oth~lwise 

readily available at the time of drug administration. 

"(c) !fa pharmacist dispenses a dangerous drug or·device In a facility licensed pursuant to 

Section 1250 of the Health and Safety Code, it Is not necessary to include on Individual unit dose 

containers for a specific patient, the name of the certified nurse-midwife who functions pursuant 

to a standardized procedure or protocol described In Section 2746.51, the nurse practitioner who 

functlonR pursuant to a standordlzed procedure described in Section 2836. J, the physician 

assistant who functions pursuant to Section 3502.1, the natmopathlc doctor who functions 

pursilMt to a standardized procedur.e or prolooal desorlbed In Section 3640.5, m· the pharmacist 

who functions pursuant to a policy, procedure, o·r protocol pursuant to either subparagniph (D) of 

paragraph (4) of, or clause (iv) of subparagraph (A) of paragraph (5) of, subdivision (a) of Section 

4052, 

"(d) lf a pharmacist dispenses a prescription drug for use in a.faolllty licensed pursuant to 

Section 1250 of the Health. and Safety Code, it is not necessaJ')' to inciwle the information 

'required in paragr,aph (11) of subdivision (a) when tlw pi'escripllon drug is administered to a 

patient by a pel'Son licensed under the Medical Practice Act (Chapter 5 (commencing with . 

Section 2000), the Nursing Practice Act (Chapter 6 (oommen'cing with Section 2700), or the 

Vocational Nursing Aot(Chapter 6.5 (commencing with Sectloll2B40), who is acting within his 

or her scope o · f prao 100.t• " 

10. Section 4081 oftbe Code.states: 

I I I 
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"(a) All records O"f mam1faoture and of sale, acquisition, or disposition of dangerous drugs 

or dangerous devices shall. be at all ti~es during business hours open to ·inspection by ·authorized. 

officers of the law, and shall be preserved for at leasi three years from the date of maldng, A 

current inventory shall be. kept by eve1·y manufaoturel', wholesaler, pharmacy, veterinary 

food-animal drug retailer, physician, dentis~ podiatrist; veterilwian, laboratory, cJinio, hospital, 

institution, or establishment holding a Olll'l'tintly valid and u~revoked certificate, license, permit, 

registration, or exemption under Division 2 (commencing with Section IZOO) of the Health and 

Safety Code or under Part 4 (commencing with Section 16000) ofDivi~ion 9 of the Welfare und 

Institutions Code who maintains a stock of dangei'Ous' drugs m· dangerous devices, 

"(b) The owner, officer, and par\ner ofany pharmacy, wholesaler, or veterina~ food-animal 

drug retailer shall be jointly responsible, with the pharmacist-in-charge or representative-in­

cha1·ge, for maintaining the records and inventory described in this section, 

"(c) The pharmacist-in-charge or ropresentatlve-ln-charge shall not be Cl'iminally 

responsible for acts of the owner, officer, partner, Ol' employee that violate this section and of 

which the pharmacist-ln-charge.or representative-in-charge had no knowledge, or in which he or 

she did not knowingly participate." 

11. Section 4126.5 of the Code states: 


"(a) A pharmacy may furnIsh dangerous drugs only to the following: 


(1) A wholesaler owned or undor common control by the by the wholesaler from whom the 

dangerous drug was acquired. 

(2) The phmmaceutical manufacturer from whom the dangerous drug was acquiJ·ed. 

(3) A li.cense<l wholesaler acting-as areve1·se distributor, 

(4) Another pharmacy or wholes.a\er to alleviate a temporary shortage of a dangerous drug 

that COlJid l'esult in the denial of health care. A pharmacy furnishing dangerous drugs pursuani to 

this pa1•agraph 111ay only f11rnish a quantity sufficient to alleviate the temporal)' shortage, 

(5) A patient or to another pharmacy pursuant to a prescription o1· as otherwise authorized 

by law. 
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(6) A health care provider that is not pharmacy btit that Is authorized to purchase dangerous 

d1·ugs, 

(7) To another pharmacy 11nder common control. 


' .. 


(d) Fo1· purpose of this section, "common cont;ol" means the power to direct or cat1se the· 

direction oftbe management and policies ohnother person wheth.er by 'ownership, by voting 

rights, by contract, or by other means, 

12. Section 4105 of the Code states: 

"(a) All records or othe1' documentation of the acquisition and disposition ofdangerOlls 

drugs and dangerous devices by any entity licensed by the board shall oe retained on the licensed 

premises in a readily retrievable form. 

"(b) The licensee may remove the original records or documentation from the licensed 

p1·emises on a temporary basis for license-related purposes, However, a duplicate set of those 

records or othel' documentation shall be retained ·on the Hcensed premises: 

"(c) The records required by this section shall be retained on the licensed premises for a 

period ofthree years from the date of making. 

"(d) Any records that a1·e maintained electronically shall be maintained so that the 

phartnaclst-ln"charge, the pharmacist on duty if the pharmacist-in-charge Is not on duty, or, in the 

case of a veterinary food-animal drug retailer or wholesa·ler, the designated representative on 

duty, shall, at all times duringwhichthe llcensed premises are open for business, be able to 

produce a hard copy and electronic copy of ali records ofaoquisitlon or di~position or othel' drug 

or dispensing-related records maintained electronically. · · 

"(e)(\) Notwithstanding subd)v.isions (a);.(b), and (o), the board, may up9n written request, 

grant to a Jlcensee a waive!' of the requirements that the· reoords desodbed in subdivisions (a), (b), 

and (c) be kept on the licensed premises, 

(2) A waiver granted pwst~ant to this st1bdivision shall not ·affect the board's authority 


under this section or a11y othe1· provl~ion of this chapter." 
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13, C~lifol'nl~ Code ofRegulatiQns, title 16, section 1714 states: 

(a) All pharmacies (except hospital inpatient pharm!icies as defined· by Business and 

.Professions Cod,e section 4029 which solely or Pl'edomlnantly furnish dre~gs to inpatients of the 

[lospltal) shall contain an area whioh Is suitable for confidential patient counseling, 

{b) Bach pharmacy licensed by the board shall maintain its facilities, space, fixtures, and 

equipment so that dn1gs are safely and properly prepai•ed, maintained, secured and distributed, 

The pharmacy shall be of se~fficlent size and unobstructed area to accommodate the safe practice 

of pharmacy, 

.(c) The pharmacy and fixtures and equipment shall be maintained In a clean and orde1·iy 

condition, The pharmacy shall be dry, well·ventilated, free from rodents and insects, and properly 

lighted. The pharmacy shall be equipped with a sink with hot and cold running water for 

pharmaceutical purposes,. 

(d) Each pharmacist while on duty shall be responsible for \11e seourity·ofthe prescription 

department, including pl'Dvisions for effective control against theft Ol' diversion of dangerous 

drugs and devices, and records for such drugs and devices, Possession of a key to the pharmacy 

where dangerous drugs and controlled substances are stored shall be restricted to a pharmacist, 

(e) The pharmacy owner, the building owner or manager, or a family member of a 

pha1·macist owneJ' (but not more than one of the afoJ·ementio~ed) may possess a key to the 

pha1macy that is maintained In a tamper evident container for the P\lrpose of 1) delivering the key 

to a pharmacist or 2) providing access in case of emergency. An etmwgenoy would lnclt1de fire, 

flood or earthquake. The signature of the pharmacist"in,charge shall be present in such a way that 

the pharmacist may readily determine wh~th~r the key has been removed from the container. 

(:t) The board shall require an applicant for a licensed p1·emise orfo1· renewal of that 

license to certify that it meets the requirements of this section at the time of licensure or renewal. 

(g) A pharrilaoy sha.ll maintain a readily uccesslble restroom, The restroom shall contain 

a toilet. and wash basin supplied with running water. 
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14.. C~\lfornlaCode of Regulations, title 16, section 1718 states: 

"'Current Inventory' as used in Sections 4081 and 4332 of the Business and Professions Code 

shall be considered to include complete accountability for all dangerous d1~1gs handled by every 

licensee enumerated in Sections 4081 and 4332, ''The controlled substances lnv.entorles required 

by Title 21, CFR, Section IJ04 shall be available fo1· inspection upo11 request for at least 3 years 

aft~r the date of the inventory." 

15. California Code of Regulations, title 16, section 1717, states: 

"(a) No medication shai.J be dispensed on prescJ•iption except In a new container which 

conforms with standards established in the offici~] compendia. 

"Notwithstanding the above, a pharmacist may dispense and refill a prescription for 

non-liquid oral products in a clean multiple-drug patient medication package (patientmed pak), 

provided: 

(1) a patient med pak is reused only for the same patient; 

(2) no more than a one-month supply is .dispensed at one time; and 

(3) each patient med pak bears an auxiliary label which reads; store In a cool, dry.place. 

"(b) In addition to the requkements of Section 4040, Business and Professions Code, the 

following information shall be maintained for each prescription on file and shall be readily 

retrievable: 

(1) The date dispensed, and the name or Initials of the dls]Jensing pharmacist. All 

prescriptions fii.led o1' refilled by an intem pharmacll1\ must also be initialed by the supe.rvising 

pharmacist before th~y are dispensed, 

(2) The brand name of the dJ'Ug or device; or ifa generic dn1g or device is dispensed, the 

distributor's name which appears on the commercial package label; and 

(3) If a prescription for a drug or device is J'efilled, a record of each refill, quantity 

dispensed, if different, and the Initials or name of the dispensing pharmacist, 

(4) A new prosc1·iption must be cJ•eated if there is a change in the drug, strength, 

pl·escJ·iber or directions for use, unless a complete record of all such changes is otherwise 

maintained. 
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"(c) Promptly upon l'eceipt of an m•ully transmitted p1•escription, the pharmacist shall reduce 

It to writing, and Initial. it, and identify It as an orally transmitted prescrlpti~n. If the prescription 

is then dispensed by another pharmaciEt, the dispensing phul'lnacist shall also initial the 

prescription to Identify him or herself. 

"All orally transmitted prescriptions shall be received and transorlbed by a pharmacist prio1· 

to compotJnding, ft.Jiing, dispensing, or furnishing. 

"Chart orders as defined in Section 4019 of the Business and Professions Code are not 

subject to tbe provisions of this subsection. 

"(d)· A pharmacist 111ay fttrnish ·.drug or device pursuant to a wl'itten or oral order from a 

prescriber licensed In a State other than Callfomla In accordance With Business and Pl'ofessions 

Code Section 4005.­

"(e) A pharmacist may transfer a pt•escriptlqn for Schedule Ill, IV, or V controlled 

.

· 

substances to another pharmacy for refill purposes in accordance wltn Title 21, Code of Federal 

Regqlations, section· 1:>06.26. 

"Prescriptions for other dangerous dt·ugs which are not controlled substances may also be. 

tl'ansferred·by direct communication between pharmuciqts ot• by the receiving pharmacist's access 

to prescriptions or electronic tiles that have been created or verified by a pharmacist at the 

transferring pharmacy. The receiving pharmacist shall create a written prescription; Identifying it· 

as a transferred proscription; and record the date oftransfe1· and the original prescription number. 

When a prescription transfer is accomplished via direct access by the receiving pharmacist, the 

reoeiving pharmacist shall notify the transferring pharmacy of the transfer, A pharmacist at tho 

tnmsfening pharmacy shall then assure that ther.e is a t•ecord of the p1escl'iption as having been 

transferred, and the date of transfer. Each pharmacy shall maintain Inventory accountability and 

pharmacist accountability and dispense In accordance with the p1·ovisions of section 1716 of this 

Division. lnfm·tnation maintained by each pharmacy shall at least lnQiude: 

(1) ldentiftcation of pharmacist(s) transfming information: 

(2) Name and ldentiticatiori cGde or address of\he pharmacy fJ'Otn which the prescription 

was received or to which the prescl'iption was transferred, as appropJ'iate; 
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(3) Original date and last dispensing date; 

(4) Number of re'fllls and date originally authorized; 

(5) Number of refills J'emainlng b\JI not dispensed; 

(6) Number ofretllls transferred, 

"(f)· The pharmacy m\JSt have written procedures that Identify each individual pharmacist 

J'esponslblo for the filling of a prescription and·a owespondlng entry of infonnation Into an 

 automated data processing system, or a mantJalreooJ·d system, and the pharmacist shall create in 

his/11er handwriting or through hand-initializing a record of such tilling, not later than the begin­

lng ofthe pharmacy's next operating day, Such J'ecoJ'd shall be maintained for at least three years" 

16, Section 125.3 provides that the Board may request the administrative law Judge to. 

direct a licentiate found to have committed a violation or violations of·the licensing act to pay a . 

sum not to exceed the reasonable costs of the Investigation and enforcement of the case.. 

FACTS COMMON TO ALL CAUSES FOR DISCIPLINE 

17, The following allegations are common to all causes for discipline in thi~ matter: 

a. At all times relevant h01·ein, Respondent Natalya Skye was an owner and the 


pharmacist·in"charge of Michael's Pharmaoy,.lnc., located in Pasadena, CA. 


BOARD INSPECTION" JULY 7, :2009 

b. On or about July 7, 2009, arepresentative of the Board inspected Respondent 

Pharmacy, 

c, The Inspector observed that Respondent pharmacy had n·o self-assessment form, 

and found three prescriptions ready to be dispensed which had no. description of the drugs on the 

label. She also collected records t\·om the pharmacy for later analysis. 

d. in lateJ' review of.pJ·esoriptlonrecords obtained during the July 7 inspection, the 

Inspector observed that 22 prescriptions purportedly "original telephone prescriptions'.' were 
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documented on a telephonic p1·escliptio11 document with a computer print out, The pharmacist did 

not red\lce the telephonic prescJ'iptlon to writing. 

.BOARD INSPECTION- NOVEMBER 19, 2009 

e, On or about November 19, 2009, a second inspeoti"On was conducted at the 

pharmacy. 

f, Ai-riving at 9:.00 am, the Inspector observed that a pha1•macy technician was 

already inside the Phannaoy- but that the doors were locked and the lights were off, The 

Inspector asked the Tech to leave and wait with her outside the pharmacy, A second Tech then 

arrived and let herself Into the phannacy. Again, the Inspector asked the Tech to leave and wait 

with her outside the pharmacy, A thh·dTech then arrived.. Re~pondent SkyQ did not arrive at the 

pharmacy until approximately 10:00 am. Later, two of the pharmacy technicians admitted that 

they had a key to the pharmacy 

g, Whe~ asked about routine procedures for drug de·livories at Respondent 

pharmacy, all three pharmacy technicians claimed only the pharmacist on duty signed for d1·ug 

deliveries. However after later review of records obtained fl·om vendors making deliveries to 

Respondent pharmacy, the Inspector found non-pharmacists had ~1-gned for deliveries on at least 

twenty nine (29) occasions,· 

h. ·Once Inside the pharmacy, the Inspector observed large quantities of drugs In 

odd containers throughout the pharmacy: 

( J) The Inspector noticed a paper shopping bag filled with drugs· which Respondent 


Skye identified as expired "sample" medications which had been given to Respondent 


pharmacy by a physician for disposal.. The Inspector documented numerous dangerous 


drugs in the bag whrch were 'not expired, Including: 


1. Tektuna l-IC'T 300/25 
2. Imitrex IOOmg 
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3; Relpax 4Dmg 

4, Maxalt lOmg 

5. Micardies 40mg and BOmg 
6. Aggrcnox 25(,200 
7. Simcor 500/20 

8, Bnablex 15 mg 

9, Exforge 5/320 and 5/160 

10. Seroq\Jel XR 150mg 
11. MicaJ·d1's HCT 80/12.5 

12, Aricept IOmg and Smg 

13. Aricept ODT 5mg. 

· 

(2) The Inspector also observed large amber vials of medication- some unlabeled and 

containing more than one type ofm~d!cation- and some which had a sample medication 

label taped to the side of the contarner. Respondeht Skye claimed th~t the medication in 

the amber vials had been given to the pharmacy by a patient whose hqsband had died- for 

disposal. However, she was unable to produce a patient profile accounting for the 

medications she claimed had been returned. 

(3) The Inspector also observed a large quantity of drugs stored in plastic basl<ets and 

bags full of drugs to be destroyed and/or credited, 

J. The.Jnspeotor furthe1· observed that the small restroom in the facllity had storage 

shelves immediately adjacent to the toilet, and that pharmacy bottles and caps were stored on the · 

floor next to .the toilet, 

· J. Further investigation disclosed that on or about Decem be; 28, 2009, Resportdents 

Illegally tl'ansferred pharmaceuticals for "df~posal'' as medioal waste by an unlicensed entity 

named "EnservWest" located in Vemon, CA, 

FIRST CAUSE FOR D!SCU;LJNE 

(Failure to <;omply with ReC()rds Requirements) 

18, Respondents MICHAEL'S PHARMACY and NATALY A SKYE are subjeot to 

subJect to disciplinary action tmder soction4300 for unprofessional conduct as defmed in section 

430 !, subdivision~ (I) ~nd (o), in conjunction with section 4059, subdivision "b" in that during an 
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inspection of'the Pharmacy on or about November 19, 2009, a rorresentatlve of the l3oard 

discovered a bag ofs!lmple medications and drugs allegedly returned from a physician and/o1· a 

deceased patient- however, Respondent did not have or·could not otherwise show documents 

required by pharmacy law (e.g. sales and purchase rec0rds) to establish where and how the 

phannaoy acquired the drugs, as desc1ibed more fully in paragraph 17 above. 

SECOND CAUSE FOR DISCIPLINE 

(Failure to Maintah• Cotnplete Acquisltion/Di~positlon Records) 

19. Respondents MlCHAEL'S PHARMACY and NATALYA SKYE are subject 

disciplinary action under sectinn 4300 for unprofessional conduct as defined in section 4301, 

subdivisions U) and (o), In conjunction with sections 4081, subdivision (a), and 4105 fOI' failtire to 

lllaintain all records of acquisition and disposition for three (3) yea1:s from date of making and to 

keep a current liwentory of dangerous drtrgs, in that at the time of a Board Inspection on or about 

November 19, 2009, Respondents were found to· have haphazar.d and disorganized storage of 

medications, with no organized, accurat<: and immediately accessible inventory records, as 

described more fully In paragraph 17 above. 

THIRD CAUSE FOR DISQJPLlNE 

(Allowing a Non-Pharmacist to Order and Receive Controlled Subotances) 

.20. Respondents MICHAEL'S PHARMACY and NATALY A SKYE are subject to 

disciplinary action under section 4300 for unprofessional conduct as deft ned in section 4301, 

subdivision (o), in conjunction with section 4059,5, subdivision (a), which •·equlres that only a 

pharlnacist may sign for the delive1·y of controlled substances and dangerous drugs, in that on 

each of the following ctates, Respondents allowed a non·pha1·macist to sign for deliveries at 

Respondent Pharmacy: · 

1) 1/8/2009 

2) 1/16/2009 

3) 1/21/2009 

4) l/16/4009 

5) 4/6/2009 

15 


Accusation 

31 



2 

3 

4 

5 

6 

7 

8 

9 

.1 0 

11 

12 

13 

14 

15 . 

16 

17 

18 

19. 

20 

21 

22 

23 

24 

25 

26 I I I 

27 I I I 

I I I28 

I 

i 
l 
-~ 

: 

i 
r 
l 

~ 
I 
I 

~ 

l 
I 
i 
I 

I 
I 
J 

I 

6) 4/7/2009 

7) 4/9/2009 

8) 4/28/2009 

9) 4/2912009 

10} 1112/2009 


. 11) 1113012009 


12) 111312009 


13) J11412009 


14) 1115/2009 


15). 4113/2009 


16) 4/15/2009 


17) 412012009 


18) 411012009 


J9) 11/13/2009 


20) 1J/1612009 


21) 1111812009 


22) 1111012009 

. 

23) 1111112009 

24) 1111212009 

25) 111612009 

26) 4/Zl 02009 

7;7) 4123/20()9 

28) 115/2009 

29) 117/2009 
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FOURTH CAUSE FOR DJSCIPL1NE 

(Providing UnRpproved Employee With Phflr'mocy Key) 

2f. Respondents MICHAEL'S PHARMACY and NATALYA SKYE are subject t<> 

subject to disciplinary action under section 4300 for unprofessional conduct as defined In section 

4301, S\Jbdivisions (\)and (o), in oon]1mctlon with Title 16, California Code ofRegu1ations 

section '171 4, subdivisions "d" and "e"which limit~ Individuals who may Jegall~ pbssess a key to 

a pharmacy, In that on or about Novembe,r 19, 2009, two pharmacy technicians employed at 

Respondent Pharmacy admitted that they had been given a key to the pharmacy by Respondent 

Skye, which had been in their possession for an appreciable pe1·iod of time prior to the inspection, 

as described more fully in paragraph 17-above.. 

PIPTH CAUSE r'gR DISCIPLINE 

(No Self Assessment Form During Inspection) 

22. ·Respondents MICHAEL'S PHARMACY and NATAL YA SKYE are subject to 

subject to d·isoipllnary action under section 4300 for unprofessional conduct as defined In section 

4301, subdivisions U} and (o), in conjunction with Title 16, .California Code of Regulations 

section 17 I5, subdivisions "d which requires that a pharmacy mu~t have a seJf .. assessment form 

on file for three yem·s, in that during a Bo&d· inspection on or about July 7, 2009, Respondent 

were unable to locate or produce a self assessment form, as descl'ioed more fully in pamgraph 17 

above. 

SIXTH CAUSE FOR DISCIPLINE 

(Incorrectly Labeled Prescription Bottles) 

23. Respondents MICHAEL'S PHARMACY and NATALY A SKYE al'e S\Jbject to 

disciplinary action undel' section 4300 for unprofessional conduct as d~fmed in section 430·1, 

subdivision (o), in conjurrction with section 4076, subdivision (a)(11)(A) requiring the 

proscdption containor must be labeled with a description of the medication dispensed, in that,. . ' . 

during a Board Inspection on JtJl;Y 7, 2009, the Inspector noticed Respondent Pharmacy had 
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.dispensed incon·ectly labeled medication as follows: 

a. 	 Pres·crlption 343671 


No description of medication 


b, 	 Prescription 341530 


No description of medication 


c. 	 Prescription 342438 


·No desol'iption of medication 


SEYENTI-l CAUSE FOR DJSCIPLfNE 

(Telephone Order No! Reduced to Writing) 

24. Respondents MICHAEL'S PHARMACY and NATALYA SKYE are sQhje~t to 


disoipllnary action under section 4300 for unprofessional ·conduct as defined In section 4301, 


subdivision (o), in conjunction with section Title 16, California ·Code of Regulations section 1717 


subdivision "c" which requires that an orally transmitted prescription must be promptly reduced 


to writing and initialed, In that during a Board .inspection on July 7, 2009, the Inspector fqund 


that prescrlptions which had originated as oral prescriptions, had been filled~ but had not been 


reduced to wl'iting in at least 22. instances, as follows: 


1) 	 340550 


2) 	 337639 


3) 	 337633 


4) 	 340553 


5) 	 340551 


6) 	 337638 


7) 	 337636 


8) 	 337634. 

9) 	 337640 . 


10) 	 337628 


11) 	 337637 


12) 	 337636 
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13) 337635 

14) 337614 

15) 340650 

16) 340555 

17) 340549 

18) 340547 

19) 340546 

20) 340545 

21) 340544 

22) 340554 

ElGHTH CAUSE FOR DISClPLrNE · 

(Failure to l\1alntain Operational Standards) 

25, Respondents MlCl-lAEL'S PHARMACY and NATALY A SKYE are subject to 

disciplin·ary action under section 4300 for unprofessional oonduot as defined in section 430 I, 

sub9ivislon (o), in conjunction with section Title 16, California Code of Regulations section 1714 

subdivision "b" (which requires that Respondents maintain the pharmacy facility, and equipment 

so that drugs are safely and properly prepared, maintained, secured and distributed) and 

subdivision '"c" (which requires that equipment shall be maintained .In a clean and orderly 

condition) In that during a Board inspection on November 19, 2009, the Inspector found 

prescription bottles and caps stored on the floor ofthe lllna\1 restroom·nex.t to and below the toilet. 

NINTH CAUSE FOR DISCIPLINE 

(Unautbol'iz~d Furnishing) 

26, Respondents MICHAEL'S PHARMACY and NATALY A SKYE are S\l~ject to 

disciplinary action unde1· section 4300 for unprofessional conduct as defined In 'section 4301, 

subdivision (o), in ·conjunction with section 4 I 63,. subdivision (a), and section 4 I 26,5, which 

limit tho pm·sons or organizations that a pharmacy tna)' legally fumish or transfer drugs to, In that 

on or about December 28, 2009, Respondents illegally 'disposed of' pharmaceuticals through 

"EnservWest", and unlicensed entity, in violation of pharmacy law, as described more fully i·n 
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paragl'aph 17 above. 

DISCIPLINARY CONSIDERATIONS 

27. To determine the degree of penalty to be imposed qn Respondent(s), if any, 

Complainant makes the following additional allegations: 

Prior Citation -Respondent Michael's Pharmacy 

a. On or about November 13,2008 a representative of the Board inspected 

Respondent Michael's Pharmacy. Pursuant to that inspection, on Aprll23, 2009, Administrative 

Citation/Assessment afFine N0. 81200839793 was issued to Respondent for violatln.g Codes and 

Regulations as set forth below, re&ulting In the issuance oh $ 5,000.00 tine, which. Respondent 

paid in full. The citation Is now final. 
Code!Regulatlons VIolated Description 

Stocking dangerous drugs lacking gualit)' or strength
a. Bus. & Prof, Code §4342 Medication containers were found containing 

·compounded drugs lacking expiration dates 
(Progesterone 1OOrng #15 and 50mg #76 Supp.) or d1·ugs 
that had been expired (Estradiaol250 Vag, Supp #16 
expired 3/21/07, Progesterone 4001'1'lg #9 Supp explrGd 
717/05 and 2Smg #46 Supp expired 8/4/05, Boric acid 
Vag, Supp #16 exoired in 10/21/061 · 
Variation from Presol'iption

b. CCR, title 16, §1716 On 12/06/2006, Respondent furrylshed presol'iption 
301673 fol'l-lydrocodone/APAP 1 0/500mg #120 to !"C 
when the instructions an the face o.fthe prescription 
stated "Do not dispense before 12112/06". Specifically, .. on 412/08, Michael's Pharmacy furnished Rx 324777 
Oxycontin 80mg #90, Rx 324778 Oxycorltln 40mg #SO 
to LC when the Pl'escrlnti0n was dated 4/3/08, 
Failure.to comply with Records requirements for 

c. CCR, title 16, §1716.2 compounded medications 
Procedu1·es to·take action when license(\ ·Individual is

d. Bus. & P1·of, Code §41 04 impaired or known to have diverted or used drugs, 

written policies; Report; lmm~mit~ 


Pol' each prescdptlon for a Schedule ll or Schedule Ill 

e, Health & Safety Code §I 1165 controlled substance, the dispenaing pharmacy shall 

report to .the Depal'lment of Justice ... Data required , , . S\Jb (d)(l-10) 
Partial "fllling of Schedule Tl prescriptions/Partial filling

f. CCR, title 16, § 1745/Tltle 2i of prescriptions. 

CPR §1306.13 sub"d. (a) 
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Prior Citation- Respondent Sl;ye 

b. On or about November 13, 2008 ~ representatl\le of the Board Inspected Respondent· 

Michael's Pharmacy Pursuant to that in,spectlo.n, on Apt·il23, 2009, Administrative 

Citation/Assessment of Fine No. CJ 200839793 was Issued to Respondent for violating Codes and 

Regulations as set forth below, resulting in the issuance oh $ 5,000.00 fine, which Respondent 

paid in full. The citation Is now final. 

Code/Regulations Violated Description 

Action by board to prevent sa.le of· a. Bus. & Pr·of. Code ~4342 preparations or drugs lacking quality or 
strength; penalties for knowing or willful 
violation of regulations governing those 
sales. 
Variation from Prescription

b. 	 CCR, title 16, §1716 

Record req~irement&-:-compound ing for 


c. CCR, title 16, §1716.2 future furnishing 
Proced~res to take action when licensed

d, Bt1s, & Prof, Code §41 04 individual is impaired or known to have 
diverted or used drugs, Written policies; 
Report; !mmunitv 
For each prescription for a Schedule 11 or 

e. Health & Safety Code §11165 Schedule llJ controlled substance, the 
dispensing pharmacy shall repot•t to the' · 
Department of Justl oe , . , Data. requ\i·ed. 
Partial filling of Schedule l1

f. CCR, title 16, §1745/Title 21 CFR prescriptions/Partial fill !ng of prescriptions, 


§1306013 subd. (a) 


PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the mattet's herein alleged, 

and that following the hearing, the Boa1·d of Pbarmacy issue a decision: 

I, Revoking or suspending Pharmacy Pe1·mlt No, PHY 47549 issued to Respondent 

Michael's Pharmacy; 

2. Revoking or suspending Ot·!ginal Pharn1ac!st License Number R.PH 55396, Issued 

to Respondent Natalya Skye: 
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3. Ordel'lng Respondent Michael's Pharmacy to. pay the Board of Pharmacy the 

reasonable costs of the investigation and enforcement of this case, pursuant to Business. and 

Professions Code section125.3; 

4. OJ•derlng RespOI<dent Natalya Skye to pay the Board of Pharmacy the reasonable 

costs of the Investigation and enforcement of tills case, Plll'sunnt to Business and Professions 

Code section 125.3; 

5. Taking such otheJ' and further action as deemed necessary and proper. 

DA 'T'ED: ---.:~:::J~~.>e3~/.u!l~?.,~--
HE!<OLD 

Exeou Officer 
Board of Pharmacy 
Department of Consumer Affairs 
Stare of California 
Complainant 

LA201 0600860 
6066~819,doox(rev) 
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EXHIBITB 

To First Amended Accusation and Petition to Revoke Probation 


Decision and Order as to Michael's Pharmacy 


Board of Pharmacy Case No. 3824 




liEFORETHE 

BOARD OF PiiARMACY 


DEPARTMENT OF CONSlJJ\1ER AFFAIRS 

STATE OF CALIFORNIA 


In the M~tter of the Accusation Against: 

MICHAEL'S PHARMACY, INC., 
d. b.a. MICHAEL'S PHARMACY 
NATALYA SKYE, 
PHARMACIST-IN-CHARGE 
960 East Green Street · 
Pasaden~;~, CA 91106 
Pharmacy Permit No. PHY 47549 

AND 

NATALYASKY:rt 
14569 Benefit St., #102 
Sherrh~n O~;~ks, CA 91403 
Pharmacist License No. RPB 55396 

Respondents. 

Case No. 3824 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

[AS RESPONDENT MICliAEL'S 
PHARMACY INC. ONLY] 

DECISION AND ORDER 

The. attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board ofPhan:hacy, Department of Consumer Affairs, as its Decision in this matter, 

This decision shall become effective on February 14,2014. 

It is so ORDERED on February 7, 2014. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 
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KAMALA D. HARRIS 
Attotney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney Geneml 
SUSAN MELTON WILSON 
Deputy Attorney General 
State Bar No. 106902 

300 So, Spring Stree~ Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-4942 
Facsimile: (213) 897-2804 
E-mail: Swsan,Wilson@doj:ca.gov 

Attorneys for Complainant 

BE]'ORETHE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATm OF CALIFORNIA 


In the Matter of the Accusation Against: 

MICHAEL'S PHARMACY, INC., 
d.b. a. MICHAEL'S PHARMACY 
NATALYASKYE, 
PHARMACIST-INcCHARGE 
960 East Green Street 
Pasadena, CA 911 06 
Pharmacy Permit No, PHY 47549 · 

AND 

NATALYASKYE 
l4569'Benefit St., #102 
Sherman Oaks, CA 91403 
Otiginal Pharmaoist License No. RPH55396 

Respondents. 

IT IS HEREBY STIPULATED AND AGREE;P by imd bt;ltween the parties to the above­

entitled proceedings that the folloYiing matters are tru~: 

PARTIES 

!, Virginia I-IQrold (Comp1alne,nt) is the Executive Offjqer of_ihe Jl<Lard Qfl'b_llt\!HlQYc

She brought this action solely in her official capacity and is represented in this· matter by Kamala 

D. Harris, Attorney Oeneral-ofthe State of California, by Susan Melton Wilson, Deputy Attorney 

GeneraL 

 _____ _ 

21 

STIPULATED SETTLEMENT- RESPONDENT MICHAEL'S PHARMACY j 

Case No. 3824 

STIPULATED SETTLEMENT AND 
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2. Respondent Michael's Pharmacy, Inc., d.b.a. Michael's Pharmacy (Respondent), 

whose legally authorized representative is Natalya Skye, is represented. In this proceeding by 

attorney Herbert Weinberg, wh<rse address is: Law Offices of McGuire Woods 1800 Century 

Park East, 8th Floor, Los Angeles, CA 90067 

3, On or about ,November 7, 2006, the Board· of Pharmacy (Board) issued Pharmacy 

Permit No. PHY 47549 to Michael's Pharmacy Inc. d.b.a, Michael's Pharmacy (Respondent). 

Natalya Skye is an owner of Respondent and has been Phannaoist-In-Charge of Respondent 

since November 7, 2006. The Pharmacy Petmit was in full force. and effect at all times relevant to 

the charges brought herein and will expire on November 1, 2014, Ullless renewed, 

JURI~DICTION 

4. Accusation No. 3824 was filed before the Board of Pharmacy (Board) , Department 

of Consumer Affairs, and is currently pending against Respondent.. The Accusation and all other 

statutorily 1'equired documents were properly served on Respondent on August 14, 2012. 

Respondent timely filed its Notice of Defense contesting the Accusation. 

5. A copy of Accusation No. 3824 is attached as Exhibit A and incorporated herein by 

reference, 

ADVISEMENT AND WAIVBRS 

6. · Respondent, by its authorized representative, has carefully read, fully discussed with 

counsel, and .understands the charges and allegations in Accusation No. 3824. Respondent has 

also carefully read, fully discussed with counsel, ru1d undel'Stands the effects oftius Stipulated 

Settlement and Disciplinary Order. 

7. Respondent is fully aware ofits legal rights in this matter, including the right to a 

heating on the charges and allegations in the Accusation; the right to be represented by.counsel at 

its OW11'expense; the right to confront and cross-examine the. witnesses against them; tl1e rl'ght to 

present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel 

the attehdanoe of witnesses and the production of do?.uments; the right to reconsideration and 

court review of an adverse decision; and all otl1er rights accorded by the Califomia 

Administrative Procedure Act a:nd other applicable JaNIS, 

2 
STIPULATED SETTLEMENT- RESPONDENT MICHAEL'S PHARMACY 

3 




5 

10 

15 

20 

25 

1 

. 2 

3 

4 

6 

7 

8 

9 

1 1 

12 

13 

14 

16 

.17 

18 

19 

21 

22 

23 

24 

26' 

27 

28 

; 

l 
i;. 
~. 

;, 
\· 
' l: 
' L 
\: 

t 


f 

~ 

~ 


8, Respondent voluntarily, lmowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

9. Respondent admits the tnlth of each and every charge anq allegation in Accusation 

No. 3824, 

l 0, Respondent agrees that its Original Pharmacy Permit is subject to discipline and they 

agree to be bound by the Bom:d's probationary terms aa set forU1 in the Disciplinary Order below, 

CONTINGENCY· 

11, TI1is stipulation shall be subJect to approval by the Board of Pharmacy; Respondent. 

\l!lderstands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participatioi1 by .Respondent or its counsel, By signing ti1e stipulation, Respondent underst!lhds 

and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior to the 

time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its 

Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified fi·om t'urther action by having considered this matter, 

12, The parties undet·stand and agree that facsimile copies of this Stipulated Settletnent 

and Disciplinary Order, includlng facsimile signatures thereto, shal! have the same force and 

effect as the originals, 

13, This Stipulated Settlement and Disciplinary Order is intended by.the pm'lies to be an 

integratedwrltingrepresenting the complete, final, and exclusive embodiment oftheil' agreement, 

It supersedes any and all prior or contempomneous agreements, understandings,discussions, 

negotiations, and commitments (W11tten or oral), This Stipulated Settlement m1d Disciplinary 

Order may not be altered, amended, modified, suppl~mented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties, 
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14, In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board mfly, without further notice or formal proceeding, issue and euter the following 

Disciplinary Order: 

DlSCIPLlNARY ORDER 
' . 

IT IS HEREBY ORDERED th&t Original Pharmacy Permit No. PHY 47549 issued to 

RespondentMiohaei's Ph&macy, !no.; IS REVOKED. However, the revocation is stayed Ellld 

Respondent is placed on probation for ftve (5) yeai'S on the following terms and conditions. 

1. Obey All Laws 


Ryspondent.owner shall obey a.!! state and federal laws and regulations, 


Respondent owner shaJI report any of the following occurrences to the board; in writing, 


within seventy-two (72) hours of such occurrence: 

0 an &rest or issuMce of a criminal complaint for violation of any ptoviston of the 

Pharmacy Law, state and fedet·al food and drug l&ws, or state and federal controlled . ' 

substances laws 

0 a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

0 a conviction of any crime 

0 discipline, citation, or other .administrative action filed by any state or federal agency 

which involves respondent's pharmacy license or wltich is related to the practice of 

.pharmacy or the manufacturing, obtaining, handling or distributing, billing, or 

charging for any drug, device or controlled substance, 

Failute to timely report any such occurrence shall be considered a violation ofprobath>n. 

2, Report to the Board 

Respondent owner shall report to the board quarter!)', on a schedule as directed by the board 

or its designee, The report shall be made either in person or in writing,. as directed, Among other 

reqtJil'ements, respond,mt owner shall state in each· report undeJ' penalty of perjury whether there 

has been compliance with all the terms and conditions of probation. Failme to submit timely 

reports in a fa!'In as directed shall be considered a violation of probation, Any period(s) of 

4 
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delinquency in submission of reports as directed may'be added to tbe total period of probation, 

Moreover, if the final probation report is not made as directed, probation shall be ~utomatically 

extended until such time as tbe fina!'~eport is made and accepted by the board, 

3, Interview with the l3oard 

Upon receipt of reasonable prior notice, respondent owner shall appear in person for 

interviews with tbe board or its designee, at such intervals and locations as are determined by tbe 

board or its designee. Failwe to appear for any scheduled interview without prior notification to 

board staff, or failure to appear for two (2) or more scheduled interviews with tbe board or its 

designee dwing the:period of probation, ·shall be considered.a violation of probation, 

4, Cooperate with .lloard Staff 

Respondent owner shall cooperate with ti1e board's inspection program and witb the bom·d's 

monitoring and investigation of respondent's compliance witb the terms and conditions oftheir 

probation. Failure to cooperate shall be considered a yiolation of probation, 

5. Reimburse1nent ofl3oard Costs 

Respondent shall be Jointly and severally liable witli. co-respondent to Accusation 3824, 

N atalya ·Skye for reimbursement to .tile Board of its c.osts of investigation and prosecution in the 

total stun of Eleven Thousand Dollars ($11, OOO.OO),Payment of the total sum shall be a 

condition precedent to successful completion ofprobation, Respondent shall make said payment 

within sixty (60) days of the effective date oftl~is decision, 

There shalJ be no deviation from this schedule absent prior written approval by the board or 

its designee, Failure to pay costs by the deadline(s) as directed shall be considered a violation of 

probation, 

The filing of bankruptcy by respondent owner shall not relieve respond<mt of tboir 

responsibility to reimburse ti1e board its costs of investigation and prosecution, 

6. Probation Monitoring. Costs 

Respondent owner shall pay any costs associated with pr~bation monitoring as. determined 

by the board each and every yeru· of probation. Such qosts shall be payable to the boa,t•d on a 

schedule as directed by the board OJ' its designee, Failure to pay: such costs by the deadline(s) as 

. s 
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dir~cted shall be considered a violation ofprobation, 
. : 

7. Status of License 

Respondent owner shall, at all times while on probation, maintain' current licensure with the 

board, If respondent owner submits an application to the board, and the application is approved, 

for a change of location, change of pern;it or change of ownership, the boru·d shall retain 

continuing jurisdiction over the license, and the respondent shall remain on probation as. . . 

determined by the boru·d. Failure to main1ain current licensure shall be considered a violation of 

probation. 

If respondent owner's license expires or is cancelled by operation of law ot·otheiwise at any 

time during the period of probation, including any extensions thereof or otherwise, upon renewal 

or reapplication respondent owner's license shall be subject to all terms and conditions of this 

probation not previously satisfied, 

8, License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent owner discontinue 

business, respondent owner may tender the premises license to the board for surrender. The· 

board or its designee shall have the discretion whether to grant the request for surrender or take 

any other action it deems appropl'iate and reasonable. Upon formal acceptance of the surrender of 

the license, respondent will no longer be subject to the terms and conditions of probation. 

Upon acceptance of the surrender, respondent owner shallte!inquish the premises will! and 

renewal license to the board within ten (10) days of notification by the board that the S\Jrrender is 

accepted. Respondent owner shall further submit a completed Discontinuance of Business form 

according to board guidelines and shall notify the board of the records inventory transfer,. ' . 
Respondent owner shall also, by the effective date of this decision, arrange for the 

continuation of care for ongoing patients ·of the phru·macy by, at minimum, providing a written 

11otice to ongoing patients that specifies the anticipated closing date of the pharmacy and that 

identifies one or more area pharmacies capable ofWdng up the patients' care, and.by coope.rafing 

as may. be necessruy ln the transfer of records or prescriptions for ongoing patients. Within five 

days of its provision to the pharmacy's ongoing patients, Respondent owner shall provide a copy 

6· 
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of the wdtten notice to the board. For tl;le purposes of. this provision; "ongoing patients" means 

those patients for whom the pharmacy has on file a prescription with one or more refills 

outstanding, or for whom the pharmacy has filled a prescription within the preceding sixty (60) 

days. 

Respondent uwner may not apply for any new licensme from the board for three (3) years 

from the effective date of the surrender, Respondent own~r shall meet ~ll·requirements applicable 

to the license sought as of the date the application for that license· is submitted to the board, 

Respondent owner further stipulates that he or she shall reimbmse the board for its costs of 

investigation and prosec~rtion prior to the acceptance of the surrender, 

9. Notice to Employees 

Respondent owner shall, upon or before the effective date of this decision, ensure that all 

employe<;os involved in permit operations are made aware of all the terms and conditions of 

probation, either by posting a notice oftbe terms and eC!nditions, circulating such notice, or both. 

If the notice required by this provision is posted, it shall be posted in a promin<;ont place and shall 

remain posted tirroughout the probation period. Respondent owner shall ensure that any 

employees hired or used after the effective date of this decision are made aware of the terms and 

conditions of probation by posting a notice, circulating a notice, or both. Additionally, 

t\'lspondent owner shall submit written notification to the board,.wlthin fifteen (15) days of the 

effective date of this decision, that this term has been satisfied. Failure to submit such 

notification to the board shall be considered a violation of probation. 
' ' 

"Employees" as used in this provision includes all fuil-time, part-time, 

voluntem·, temporary and relief employees and independent contractors employed or 

hired a.t any time during probation. 

10, Owners and Officers:. Knowledge of the Law 

Respondent shall pt•ovide, wlti1in thhty (30) da:,:s after the effective date oftbls decision, 

signed and dated statements from its owners, including any owner or holder of ten percent (1 0%) 

or more of the interest in respondent m respondent's stock, and any officer, stating under. penalty 

of perjury that said individuals have read and are familiar with state and federal laws and 
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regulations governing the practice of pharmacy. The failure to timely pl'Dvlde said statements 

under penalty of perjury shall be considered a violation of probation. 

11. Posted Notice of Probation 

Respondent owner shall prominently post a probation notice provided by the boill'd in a 

place conspicuous and readable to the ptJblic. The probation notice shall remain posted during 

the entire period of probation, 

Respondent'owner shall not, directly or indirectly, engage in. any conduct or make any 

statement which is intended to mislead or is likely to have the effect of misleading any patient, 

customer, member of the public, or other per·so11(s) as 'to the nature of and reason for the probation 

of the licensed entity.. 

Failure to post such notice shall be considered a violation of probation. 

12. Violationof Probation. 

If a respondent o·wner has not complied with any term or condition of probation, the board · 

shall have continuing jurisdiction over respondent license, and probation shall be automatically 

extended uptil all terms and conditions have been satisfied or the board has taken other action as 

deemed appropriate to treat tbe failure to comply as a violation of probation, to terminate 

probation, and to impose the penalty tbat was stayed, 

If respondent owner violates probation in any respect, the board, after giving respondent 

owner notice and an opportunity to be heard, may revoke probation and cany out the disclpli!laf)' 

order that was stayed. Notice and opportunity to be heard are not required for those provisions 

stating that a violation thereof may lead to automatic termination of the stay and/or revocation of 

the license, If a petition to.revoke probation or an accusation is filed .against respondent during 

probation, the board shall have continuing jurisdiction and the period of probation shall be 

automatically extended until tbe petition to revoke probation or accusation is heard and decided. 

13. Completion of Probation 

Upon written notice by the board or its designee indicating stJccessful completion of 

ptobation, J'espondent license will be fully restored. . 

14. 	 Community Services Program· 
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Within sixty (60) days of the effective date ofthis decision, respondent owner shall submit . ' 

to the board or it~ designee, for priorflpproval, a community service program in which respondent 

shall provide free health-care related services to a community ot' cha,·itable facility or ag_Yncy for 

at least seventy five (75) hours during the period ofprobatlon. 

Within thirty (30) days of board approval thereof, respondentowner shall submit 

documentation to the board demonstrating conmlencement of the commw1ity service program... 

Respondent owner shall report on progress with the community service program in the quarterly 

reports. 

Fa!Jure to timely submit, commence, or comply with the program shall be considered a 

violation ofprobation, 

15. Separate File of Records . 

Respondent owner shall maintain aod make available for inspection a separate file of all 

records pertaining to the acquisition or disposition of all controlled substaoces. Failure· to 

maintain such !1le or make it available for inspection .shall be considered a violation of probation. 

16. · Administrative Penalty 


Respondent shall be jointly aod severally liable with co-respondent to Accusation 3824,
. . . 

Natalya Skye, to pay ao Administrative Penalty inthe. sum of Twenty Five Thousand Dollars 

($25;000.00) Payment of the assessed administrative penalty shall be completed during the first 

four years of probation, in accord with a payment plan appvoved by the Board or its designee, . 

Respondent may pay the full remaining unpaid balance of the assessed administrative penalty at 

any time. It shall be Respondent'·s responsibility to mall. or otherwise deliver each payment 

directly to the Board at the Board's Sacramento address in a timely manner. Failure to·malte any 

payment when due shall be considered l'i violation of probation. 

ACCEPTANCE 

I am an owner and legally authorized representatlve of Respondent Michael's Pharmacy 

Inc., co1·porate license holder of Pharmacy Permit No. PHY 47549. I have carefully read the 

abOV!J Stipulated Settlement and Disciplinary. Order and have fully discussed it with att'Orney, 

Herbert Weinberg. I unde!'staod the stipulation and the effect i·t will have on Pharmacy Permit 

9 
STIPULATED SETILEMENT- RESPONDENT MICI-! 'n• '" "'" u;, A l'v 

10 

http:25;000.00


I 

11/151?018 18"57 

I 
I 

2 

3 

4 

5 

6 

7 

8 

9 

10. 

11 

12 

13 

14 

15 

16 

17 

!8 

lil 

20 

21 

22 

Z3 

24 

@002/008McGUIREWDDDB LLP.FAX 810 815 8210 

I 
I: 
I 
I 
I

l 
I 
I

i 
' 

j:

' 

PAGE 112' RCVO AT 11111J2ij13 6:~:M FM ~astem Standard Time]' SVR;RI~~GHTFAXJO' DNIS:3154' CSIO:' DURATION (mm-ss);ijij.l 1 

26 

27 

No. 1'\'l.Y 47549. On bebalf of Reli)londeot MMtael'!l'll!ll'!l1ilcy Inc, I ontednto lhi• Stipula~d 
Soitlem.ent and Discipllnazy Order v<iluntarl\y, knowingly, and lntellig¢At,ly, o.ud agree tlmt 

Mlch~el'' Phn!;tlacy Inc. wlU bo bourui by th' Deolslon ;nd Or~r of the Boar4 of Phal:wicy. 

DA'fED: !!/rift> 
AS 

•' 

ed· pr~sentative of 
MlC 'S PHARMAcY, INC. 
<Lb.•. MlCHAEL'S P.HARMACY 
Respondent 

I )lavo •••d and fully discussed whll the logaTiy authoriz; rep<esentat!ve(s) of Respondent 

Mlohn~l's Phmnacy, r~o.., all torms and conditlons and otho~ 'r;nAttors oo inod i.o. tbt above 

Stipulato<.l Sotlleroent o.ud Disciplin~try Ordet·. lapp vii.;; f6l1"Jl1ll'~91X> 
DATED: ff)/)7J 

'·· r 1 "Ui5i5"'ii<p.1iiRcm~~~'fT---....:.....-----
Attotl\ey . 

ENPORS~M!lli.I 

The'forogolng Stipulated Sett)ement a.od Discipli.no.ry Ordor is hereby respcotfully 

~\l.broitl~d fbr consideration by the ilo<rd anharmacy oftbc Deporo:nent of Gollsimlet Aill>irs. 

Dated: II ·I ({ • I$" Respoctfu~y sul>mittcd, 

l<AMALh D. H.All.RIS 
Attomey Geoora). of Culifurni• 
Gl\Eoon J. SALUrE 
Supervls,\ng Deputy Atto,l'IJ.oy General 

~ 
SUSAN lv!Er..l'ON WILSON 
Peputy Attorney General 
Allqrn<ys for Complainant 
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KAMALA D, HARRIS 
Attorney General of California 
GREGORY J. SALUTB 
Supervising Deputy Att~mey General 
SUSAN MELTON WILSON 
Deputy 1\.tto,rney Qel)eral 
State Bar No. I06902 

300 So.. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-4942 

Facsimile: (213) 897-2804 ' 

E-mail: Susan.WIIson@doj.ca.gov 


Attorneys for Comp/qlnanl 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAffiS 

STATE OF CALJli'ORNIA 


In the Matter ofthe Accusation Against: 

MICBAEL'S PHARMACY, lNC., 
NATALYA SKYE, 
PHARMACIST-IN-CHARGE 

'160 East Green Stroot 

Pasadena, CA 91106 

Pharmacy P~rmlt No.. PHY 47549 


AND 

NATALYASKYE 

14569 Benefit St., III 02 

Sherman Oaks, CA 91403 

Original Pharmacist License No. RPH 55396 


Respondents .. 

Case No. 3824 


A C CU S A·T 10 N 


Complainant alleges: 

PARTIES 

1. Vll·ginla Herold (Complainant) brings this AoCllsatlon solely In heroffioial capacity 

as the Exec\1tive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about Novembe1· 7, 2006, the Board of Pharmacy (Board) issued Pharmacy 

Permit No. PHY 47549 to Michael's Pharmacy (Respondent Pharmacy).N~talya Skye is and has 

been PharmacisHn-Charge of Respondent Pharmacy since November 7, 2006. The Pharnmoy 

Aoousutlon 
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Permit was i'n full force and effect at t~ll times rei~vt~nt to the charges brought herein and will 

expire on November 1, 2012, unless renewed, 

3, On or about June 23, 2004, the Board of Pharmacy Issued Original Pharmacist 

License Number RPH 55396 to Natalya Skye (Respondent Skye), The Original Pharmacist 

License was In full force and effect at all times relevant to the charges brought herein and will 

expire on March 31,2014, unless renewed, 

JURISDICTION 

4, This Accusation is brought before the Board, Department of Consumer Affairs, under 

the authority of the following laws, All section r-eferences are to the Business and Professions 

Code unless otherwise indicated, 

STATUTORY PROVISIONS 

5. Section 118, subdivision (b),. provides that the .suspension, ~xplration, surrender, or 

cancellation of a license shall not deprive the Board ofjurisdiction to jJroceed with a disciplinary 

action during the period within which the license may be mnewed, restored, reissued or 

reinstated. 

6. Section 4300·ofthe Code states: 


"(a) Every license Issued may be suspended or revoked, 


"(b) The board shall discipline the holder of any license issued by the board, whose default 


has been entered or whoso case has been heard by the board and found guilty, by any of tho 

following methods: 

"(1) StJspending judgment. 

"(2) Placing him or her upon probation. 

"(3) Suspending his or her right to practice for a period not exceeding one yeaJ'. 

"(4) Revoking his or her license. 

"(5) Taking any other action In relation to disciplining him or her as the board in its 

discretion may deem proper. 

"(c) The board may ret\ise a license to any applicant guilty of unprofessional conduct. Tlw 

board may, in its sole discretion, issue a probationar·y license to any applicant for a license who is 

2 
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guilty of unprofessional conduct and who has met all other requirements for licensure, '!'he board 

may Issue the license subject to any terms or conditions not contrary to public pollcy, Including, 

but not limited to, the following: 

"(1) Medical or psychiatric ev,aluation, 

"(2) Continuing medical or psychiatric treatment, 

"(3) Restriction of typo or circumstances of practice, 

"(4) Contin\dng participation in a board-approved rehabilitation program. 

"(5) Abstention from the use of alcohol or drugs, 

"(6) Random fluid testing fo1· alcohol or ctrugs, 

"(7) Compliance with laws and regulations governing' the practice ofpharmt~cy. 

"(d) The board may initit~te disciplinary proceedings to revoke or suspend any probationary 

certificate of licensure for any violation of the terms and conditions of probation, Upon 

satisfactory completion of probation, the board shall convert the probationary certificate to a 

l'egular cettitlcate, free of conditions, 

"(e)The proceedings under this article shall be conducted in accordance with Chapter 5 

(commencing with Section 11500). ofPart 1 ofDivision 3 of the Government Code, and the board 

shall have all the powei'S granted therein, The action shall be final, except that the propriety of 

the action is subject to review. by the superior court pursuant to Section 1094,5 of the Code of 

Civil Procedure," 

7. Section 430 I of the Code states: 

"The board shall take action against any holder of a license who is guilty of unprofessional 

c6ndt1ct or whose license has been procured by fraud or misrepresentation OJ' issued by mistake, 

Unprofessional conduct Bhall include, but is not limited to, any of the following: 

"(f) The commission of any aot involving moral turpitude, dishonesty, fra\ld,,decelt, or 

corruption, whether the act is committed Iii the course of relations as a licensee or otherwise, and 

WIJethet the act is a felony or mlsdomeanol' Ol' not, 

' .• 
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1 "0) Th<:> violation of any of the statutes of this state; or any other state, or ofthe United 


States regulating controlled substances and dangerous drugs, 


"(o) Violating or attempting to violate, dlrectly.or indlrec.tly, or assisting in or abetting the 

violation of or conspiring to ¥iolate any provision or term of this chapter or of the applicable 

federal and state laws anq regulations governing pharmacy·, Including regulations established by 

the board or by any other state or federal regulatory agency. 

'" 


8, Section 4059 of the Code states, in pertinent part, that a person may not furnish any 


dangerous drug except upon th~ prescription of a physician, dentist, podiatrist, optometrist, 


veterinarian, or naturopathic doctor pursuant to Section 3640.7. A persori rnay not .furnish any 


dangerous device, except upon the prescription of a physician, dentist; podiatrist, optometrist, 


veterinarian, or· n-aturopathic doctor ptii'SUant to Section 3640.7, 


9. Section 4076 of the Code states: 

"(a) A pharmacist shail not dispense any prescription except in a container that meets the 

l'equirernents of state and federal law and is correctly labeled with all of the following: • 

(1) Except where the prescriber or the certified nurse"midwife who functions pursuant to 

a standardized procedure 01· protocol described In Section 2746.51, the nurse practitioner who 

functions purs1.1ant to a standardized procedure described In 'Section 2836.1, or protocol, or the 

physician assistant who functions pursuant to Section 3502.1, the natl.lroP.athic doctol' who · 

functions pursuant to a standardi~ed prooedUI·e or protocol described in Section 3640,5, or the . 

pharmacist who functions pursuant to a policy, procedme, or protocol pursuant to e!thcl' 

subparag1·aph (D) of paragraph (4) of, or clause (iv) of subparagraph· (A) of paragraph (5) of, 

subdlvision(a) of Section 4052 orders otherwise, either the manufacturer's trade name of the drug 

or the generic name and the name of the m~nt1fa0lUJ'er. Commonly used abbreviations may be 

used. 'rreparatlons containing two o1· more active Ingredients may be Identified by the 

manufactu1'e1·'s trade name or the commonly used name or the principal active Ingredients. 

(2) 	 The directions for the use ofthe drug. 
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· (3) .The name of tho patient or patients. 

(4) · The name of the Pl'oscl'ibcr or, if applicable, the name of certified nUI'Se"mldwlfe who 

functions pursuant to a standardized pi'Ocedure or protocol described In Section 2746.51, the 

nurse practitioner Who functions pursuant to a standar,dlzed procedure described In Section 

2836,1, or protocol~ the physician assistant who functions p\lr•uant to Section 3502.1 ,, the 

naturopathic doctor who functions pursuant to a standardized procedure or protocol described In 

Section 3'640.5, Ol' the pharmacist who functions pursuant to a poilcy,, procedure, or protocol 

pursuant to either subparagraph (D) of paragraph (4) of, ol' clause (lv) of subparagraph (A) of, 

paragraph (5) of, subdivision (a) of Section 4052, 

(5) The date of issue. 

(6) The name and address of the pharmacy, and prescription number or other means of 

ldenti:f)dng the presurlption. 

(7) The strength of the drug or drugs dispensed. 


(8} The quantity ·of the drug ot drugs dispensed. 


(9) The expiration date of the effectiveness oflhe drug dispensed. 

(I O) The condition for which the drug was prescribed if requested by the patient and the 

condition Is indicated on·the prescl'iption. 

(ll)(A) Commencing January I, 2006, the physical description of the dispensed 
I . 

medication, ·Including its color, shape, and any Identification code that appears on the tablets or · 

capsules, except as follows: 

(I) Prescriptions dispensed by a veterinarian . 

(ii} An exemption fl·om the requirements of this paragraph shall be g1·anted to a new drug 

for the f)rst 120 days that the. drt1g Is on the market and for the 90 days during vyhich the national 

r~ferenoe fllc has no description on flle. 

(ill) Dispensed medications for which no physical description exists in any oommerolally 

available database. 

(B) This paragraph applies to outpallent phal'lnacies only. 
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(C) The information required by this paragraph may be printed on an auxiliary label that Is 

affixed to the prescription container, 

(D) This paragraph shall .not become operative If the board, prior to January l, 2006, 

adopts regulations that mandate the same labeliligl'equlrements set forth In this paragraph. 

"(b) If a phm·maclst dispenses aprescribed drug by means of aunit dose medication system, 

as· defined by administrative regulation, for a patient In a skilled nursing, intermediate care, or 

other health care facility, the requirements ofthis section will be satisfied if the unit dose 

medication system contains the aforementiuned information or the Information is otherwise 

readily available at the time of drug administration. 

"(c) If a pharmacist dispenses a dangerous drug or device In a faci llty licensed pursuant to 

Section 1250 of the Health and Safety Code, It Is not necessary to lnoitJde on individual unit dose 

containers fori specific patient, the name of the ce:rtitied nurse-midwife who functions pursuant 

to a standardized procedu1·e or protocol described in Section 2746,51, the. nurse practitioner who 

functions pursuant to a standardized procedure described In Section 2836.l, the physician 

assistant who functions pursuant to Section 3502, I, the naturopathio doctor who functions 

pursuant to a standardized proo.edure or protocol described in Section 3640,5, or the pharmacist 

who functions pursuant to a policy, procedure, or protocol pursuant to either subparagJ'aph (D) of 

paragraph (4) of, or clause (iv) of subparagraph (A) of paragraph (5) of, subdivision (a) of Section 

4052, 

"(d) If a pharmacist dispenses a prescription drug for use In a facility licensed pulS\mnt to 

Section 1250 of the Health and Safety Code, lt is not n~cessary to Include the information 

required in pa~agraph. (1 I) of subdi.vision (a) when the prescription drug is adminlsteJ·ed to a 

patient by a r.erson licensed unde1· the Medical Practice Aot (Chapter S (commencing with 

Section 2000j, the Nursing Practice Act (Chapter 6 (commencing with Section 2700), or the 

Vocational Nursing Act (Chapter 6.5 (commencing with Section 2840), who Is acting within his 

or her scope of practice,". 

10, Section 4081 of the Code states: 
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"(a) All records ofmanufactw·e and of sale, acquisition, or disposition of dangerous drugs 

or dangerous devices shall be at all times during business hours open to Inspection by authorized 

offlcei'S of the Jaw, and shall be preserved for at Jeasi three years from the date of making. A 

current inventory shall be kept by every manufucturer, wholesaler, pharmacy, veterinary 

food"anlm,al di·u~ retailer, physician, dentist, podiatrist, veterinal'ian, laboratory, clinic, hospital, 

Institution, Ol' establishment holding a currently valid and un;evoked cettlflcate, license, permit, 

registration, or exemption under Division 2 (commencing with Section 1200) of the Health and 

Safety Code or under Pati 4 (commencing with Section 16000) of Division 9 ofthe Welfare and 

Institutions Code who maintains a stock of dangerous .drugs or dangerous devices, 

"(b) The owner, officer, and partner of any pharmacy, wholesaler, or veterinary food-animal 

dn1g retailer shall be jointly responsible, w~h the pharmacist-in-charge or represenMlve-in­

charge, for maintaining the records and Inventory described In this section, 

"(c) Thy pharmaclst-in"charge or reprooentatlve-in-charge shall not be criminally 

I'eSponsible for acts of the ownet·, officer, pa11ner, or employee that violate ·this section and of 

which the pharmacist-in-charge or representative-in-charge had no knowledge, or in which he or 

she did not knowingly participate." 

11. Section 4126,5 ofthe Code states: 


"(a) A pharmacy may furnish dangerous drugs only to the following.: 


(J) A wholesaler owned or under common control by the by the wholesaler from whom the 

dMgerous drug was acguired. 

(2) The pharmaceutical manufacture!· fi·qm whom the dangerous d1·ug was acquired, 

(3) A licensed wholesaler acting as a reverse distributor. 

(4) Another phm·maoy or wholesaler to alleviate a temporal')' sholtage o.f a dangerous drug 

that CO\ild ~esult In the denial of health care, A pharmacy fumlshing dangoro:us drugs pursuant to 

this paragraph may only furnish a quantity S\lffiolent to alleviate the temporat'y shortage. 

(5) A patient or to another pharmacy pursuant to a prescription or as otherwise authorized 

by law, 

7 . 
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(6) A health care provider that is not pharmacy but that Is authorized to purchase dangerous 

drugs, 

(7) To another pharmacy 1mder common control, 


... 


. (d) For purpose of this section, "common oont;ol" means the power to direct or cause the 

direction of the management and policies of another person whether by ownership, by voting 

rights, by contract, or by other means, 

12, Section 4105 of the Code states: 

"(a) All records or other documentation of the acquisition and disposition of dangerous 

d1·ugs and dangerous devices by any entity licensed by the boa1·d shall be retained on the licensed 

premises in a readily retrievable form. 

"(b) The licensee may remove the original records or documentation from the licensed 

promises on a temporary basis for license-related purposes. However, a duplicate set of those 

recol·ds or other documentation shall be •·etained on the licensed PJ'emlses, 

"(c) The records required by this section shall be retained on the licensed premises for a 

perfod of three 'years fl'Dm the date of making. 

"(d) Any 1·ecords that are maintained electronically shall be maintained so that the 

pharmacist·ln-charge, the pharmacist on duty If the pharmacist-In-charge is not on duty, or, In the 

case of a veterinary food-an Imal drug retailer or wholesaler, tho designated representative on 

duty, shall, at all times du1·ing which the licensed premises are open for b.usiness, be able to· 

produce a hard copy and electronic copy of all records ohcqulsitlon or disposition or other drug 

or dispensing-related records maintained eiectronlcaiiy, 

"(eJ(1) Notwithst~nding subdivisions (a), (b), ~nd (c), the board, may up9n written request, 

gmnt to a licensee a wai~er ofthe requirements that the rec01·ds d~sorib6d in subdivisions (a), (b), 

an~ (c) be kept on the licensed premises, 

(2) A waiver granted pursuant to this subdivision shall not affect the board's authority 


under this section or any other provision of this chapter."

' 
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13. California Code of Regulations, title 16, section 1714 states: · 

(a) All pharmacies (except hospital Inpatient pharmacies as defined by Business and 

Professions Cod,e section 4029 which solely OJ' predominantly furnish drugs to Inpatients of the 

hospital) shall contain an ar·ea which is suitable for confidential patient counseling. 

(b) Each ph.arrriaoy licensed by the board shall maintain its faoll'ities, space, fixtures, and 

equipment so that drugs are safely and properly prepared, maintained, secured and distributed, 

The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice 

of pharmacy. 

(c) The pharmacy and fixtures and equipment shall'be maintained in a clean and orderly 

condition, The pharmacy shall be dry, well-ventilated, free from rodents and Insects, and properly 

lighled. The pharmacy shall be equipped with a sink with hot and cold running water for 

pharmaceutiaal purposes, 

(d) Each pharmacist while on duty shaH be responsible for the securlly of the prescription 

department, including provisions for effective control against theft or diversion of dangerous 

drugs and devices, and records for such drugs and devices. Pos~ession of a key to the pharmacy 

where dangerous drugs and controlled substances are stored shall be restricted to a pharmacist. 

(e) The phar·macy owner, the· building owner or manager, or a family member of a 

pharmacist owner (but not more than one of the aforementioned) may possess a key to the 

pharmacy that is maintained in a tamper evident container for· .the pur·pose of 1) delivering the key 

to a pharmacist or 2) providing access In cas~ of emergency, An emergency would lnc!ude fire, 

flood or earthquake. The signature of the pharmacist-In-charge shall be present in' such a way that 

the pharmacist may readily determine wheth~r the key has been removed from the container, 

(f) The board shall require an applicant tbr a licensed premise or for renewal of that 

license to certify that it meets the requirements of this section at the time of licensure or· renewal. 

(g) A phar·rnacy shall maintain ·a readily accessible restroom. The restroom shall contain 

a toilet and wash basin supplied with running water, 
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14. California Code of Regulations, title I6, section 1718 states: 

"'CUI'I'ent Inventory' as used In Sections 40&1 find 4332 ofthe Business and Professions Code 

shall be considered to include complete accountability for. all dangerous drugs handled by evor·y 

licensee enumerated in Sections 4081 and 4332. "The contr·olled substances Inventories required 
' ' 

by Title 21, CFR, Section 1304 shall be available for lnspootlon upon request for at least 3 years 

after· the date of the Inventory." 

·1s. Callfor•nia Code of Regulations, title 16, section 1717, states: 

"(a) No medication shall be dispensed on prescription except in a new container which 

conforms with standards established In the official compendia. 

"Notwithstanding the .above, a pharmacist may dispense and refill a prescr·iption for 

non-liquid oral products in a olean multiple-drug patient medication package (patient med pak), 

provided: 

(I) a patient med pak Is reused only for the same patient; 

(2) no moN than a one-month supply is dlspense.d at one time: and 

(3) each patient med pak b~ars an auxiliary label which reads, store in a cool, dry place. 

"(b) In addition to the requirements of Section 4040, Business and Professions Code, the 

followlng·information shall be maintained for each prescrtption ori tile and shall be readily· 

retrievable: 

(1) The date dispensed, and the name or initials of the dispensing pharmacist. All 

pr·escriptions filled or refilled by an intern pharmacist must also be initialed by the supervising 

pharmacist before they are dispensed, 

(2) The brand name oft'he drug or device; or If a generic drug or· device is dispensed, the 

distribuior·'s name which appears on the commercial package labei'; and 

(3) !fa prescription for a drug or· device is r.efilled, arecord of each refill, quantity 

dispensed, If different, and th.e Initials or name of the dispensing pharmacist. 

(4) A new prescription must be created if there is a change in the.dr'Ug, strength, 

prescriber· o1· directions for use, unless a complete r·ecord ofall such changes Is otherwise 

maintained. 
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"(c) Promptly upon rooelpt of an ot·ally transmitted prescription, the pharmacist shall reduce 

it to writing, and Initial It, and Identify it as an orally transmitted prescription, If the prescription 

Is then dispensed by another pharmacist, the dispensing pharmacist shall also Initial the 

presol'iptlon to Identify .him o1· herself. 

. "All orally transmitted prescriptions shall be received and transcribed by a pharmacist prior 

to compounding, filling, dispensing, or furnishing. 

"Charforders as defined ln Section 4019.ofthe Business and Professions Code are not 

subject to ·the provisions of this subsection. 

"(d) A pharmacist may furnish a drug or device pttrsuant to a written or oral o1·de1' from ~ 

prescriber licensed in a State other than California In accol'dance with Business and Professions 

Code Section 4005, 

"(e) A pharmacist may transfer a prescription for Schedule Ill, IV, or V controlle9 

substances to another pharmacy for refill purposes In accordance with Title 21, Code of Federal 

Regt!lations, section 1306.26. 

"Prescriptions for other dangerou·s drugs which are not controlled substances may also be 

transferred by direct communication between pharmacists or by the receiving pharmacist's access 

to prescriptions or electronic files that have been created or verified by a pharmacist at the 

transferring pharmacy. The receiving phat·macist shalr create a written prescription; identifying it 

as~ transferred prescription; and record the date of transfer anp the ol'!glmd prescription number. 

When a prescription transfer Is accomplished vi.a dir~et access by the receiving pharmacist, the 

receiving pharmacist shall notify the transtbrring pharmacy of the transfer. A pharmacist at the 

transferring pharmacy shall then assure that th~re is a record of the prescription as having been 

transferred, and the pate of transfer. Each pharmacy shall maintain Inventory accountability and 

pharmacist accountabilitY and dispense in accot·dan~e With the provisions of section 1716 of this 

Division. Information maintained by each pharmacy shall at least Include: 

(1) Identification ·ofplwmacist(s) transfel'l'lng Information; 

(2) Name and identification code or address of the pharmacy from which the prescription 

was l'eoelved or to which the prescl'lptlon was transferred, as appropl'iate; 
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(3) Original date and last dispensing date; 

(4) Number ofrefllls and date originally authorized; 

(5) Number of refills remaining but not dispensed; 

· · (6) Number of refills transferred, 

"(f) The pharm~cy must have written procedures that idenOfy each individual pharmacist 

responsible for the fllllng of a prescription and acorresponding entry of information into an 

mrtomated data proc~ssing system, or amanual record system, and the pharmacist shall create in 

his/her handwriting or through hand-initializing a record of such filling, not later than the begin­

ing of the pharmacy's next operating day, Such record shall be maintained for at least three years" 

16, Section 125.3 provides that the Board may request the administrative law judge to 

direct a licentiate found to have committed aviolation or violations of the licensing act to pay a 

sum not to exceed the reasonable costs of the lnvestlgatlon and enforcement of the case. 

FACTS COMMON TO ALL CAUSES FOR DlSCIPLINJ!j 

17. The following allegations are common to all causes for discipline in thjs matter: 

a. At all times relevant herein, Respondent Natalya Skye was an owner ~nd the 

pharmacist-in-charge of Michael's Pharmacy, Inc., located ifl Pasadena, CA. 

BOARD INSP'ItCTlON ·JULY 7, 2009 

b. On or about July 7, 2009, a representative of the Board inspected Respondent 

Pharmacy. 

c, The Inspector observed that Respondent pharmacy had no self-assessmenJ tbrm, 

and found three prescriptions ready to be dispensed which had no descl'iptlon ofthe drugs en the 

label. She also collected t·ecords fi'om.the pharrm10y for fateJ' analysis. 

d. In later revkw of prescription records obtained during the July ?Inspection, the 

Inspector observed that 22prescriptions purportedly "original telephone prescriptions" were 
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documented on a telephonic prescription document with a computer print out. The pharmacist did 

not reduce the telephonic p1'esc1'iptloii to writing, 

BOARD INSPEC!lON. NOVEMBER 19, 2009 

e, On or abo\Jt November 19, 2009, a second Inspection was conducted at the 

pharmacy. 

f, Arriving at 9:00am, the lnspectoJ' obse1·ved that a pha1·mac;y technician was 

already Inside the Pharmacy- but that the doors were locked and the lights were off, The 

Inspector asked the Tech to leave and wait with her outside tho pharmacy, A second Tech then 

arrived and let he1;self irtto the pharmacy. Again, the Inspector asked the Tech to leave.and w~it 

with h<;r outside the pharmacy. A third Tech then arrived. Respondent Skye· did not arrive at the 

pharmac;r·untll approximately 10;00 ~m. Later, two of the pha1·maoy technicians admitted that 

they had a key to the pharmacy 

g, When asked about routine procedures for dJ·qg deliveries at Respondent 

pharmacy, aU three pharmacy technicians claimed only the pharmacist on duty signed for dn1g 

d~liveJ•ies. However after later review of records obtained from vendors making deliveries to 

Respondent pharmacy, the Inspector found non-pha11naclsts had signed for deliveries on at least 
' 

twenty nine (29) occasions, 

h. On~e Inside the pharmacy, the Inspector observed large quantities of drugs in 

odd containers throughout the phannaoy: 

(I) The Inspector noticed a paper shopping bag ft'.'ed with drugs -whicb Respondent 


Skye identified as expired "sample" medications which had been given to Respondent 


phUI'J1)UCY by a physician for disposal. The Inspector documented numerou~ dangerous 


drugs In the bag whJch wero 'not expired, Including; 


1. Tektuna HCT 300/25 
2. 'rmitrex 1OOmg · 
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3, Relpax 40mg 

4, Maxalt lOmg 

5, Mlcardies 40mg and 80mg 

6. Aggrenox 25/200 

7, Slmcor 500/20

s: Enablex 15 mg 
9. Exforge 5/320 and 5/160 


. l 0, Seroquel XR l50mg 

11. Mlcardis HCT 80/12.5 

12, Ai'icept 1Omg and 5mg 

13, A!'lcept ODT 5mg. 


(2) The Inspector also observed large amber vials of medication- some· uniabeled and 

containing more than one type of medication- and some which had a sample med.ioation 

label taped to the side ofihe container. Respondent Skye claimed that the medication In 

the amber vials had been given to the pha1·maoy by a patient whose husband had died- for 

disposal. However, she was unable to produce a patient profile accounting for the 

medications she claimed had been returned. 

(3) The Inspector also observed a large quantity of drugs stored in plastic baskets and 

bags full ofdrugs to be destroyed and/or credited. 

i. The Inspector furthe1· obsot'Vod th>tt the small rest1·oom In the facility had storage 

shelves Immediately adjacent to the toilet, and that pharmapy bottles and caps were stored on the 

floor next to the toilet, 

J, Further investigation disclosed that on or about December 28, 2009, Respondents 

Illegally transferred pharmaceuticals for "disposal" as medical waste by an unllcensed entity 

named'"EnservWest" located in Vernon, CA. 

FIRST CAUSE FOR DISCIPLINE 

(Failure to Comply with Records Requirements) 

18, Respondents MICHAEL'S PHARMACY and NATALY A S.KYE are subject to 

subject to disciplinary action under section 4300 for unprofessional conduct as defined In section 

4301, subdivisions 0) and (o), In conjunction with section 4059, subdivision "b" In that during an 
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Inspection of the Pharmacy on or about Novom bol' 19, 2009, ~ representative of the Board 

discovered~ bag of sample medications and drugs allegedly returned from a physician and/or a 

deceased patient· however, Respondent did not have or could not otherwise show documents 

required by pharmacy law (e.g, sales and purchase records) to establish where and how the 

pharmacy acquired the drugs, as described more ful·ly In pat•agraph 17 ~bove, 

SECOND CAUSE FOR Dl§ClPLJNE 

(Failure to Maintain Complete Acquisition/Disposition Records) 

19. Respondents MICHAEL'S PHARMACY and NATAI.,YA SKYE are subject 

disciplinary action under section 4300 for· unprofessional conduct as defined In section 4301, 

su bdlvislons 0) and ( o ), In conjunction with sections 4081, subdivision (a), and 41 05 for failure to 

maintain all records of acquisition and disposition for three (3) yeru:s from date. of making and to 

j(eep a current inventory ofdanger0us drugs, in that at the time of a Board inspection on or about 

November 19, 2009, Respondents were found to have haphazard and disorganized storage of 

medications, with no organized, accurate and immediately accessible inventory t·ecords, as 
" 

described more f1Jlly in paragraph 17 above. 

THIRD CAUSE FOR DISCIPLINE 

(Ailo:wlng a Non-Pbannactst toOrder and Receive Controlled Substances) 

20, Respondents MICHAEL'S PHARMACY and NATAlYA SKYE are subject to 

disciplinary action under section 4300 for unprofessional conduct as defined in section 4301, 

subdivision (o), in conjunction with section IJ:059,5, subdivision (a), whioh requires that only a 

pharmacist may sign for the delivery of controlled substances and dangerous drugs, In that'on 

each of the fullowing dates, Respondents allowed a non-pharmacist to sign for deliveries at 

Respondent Pharmacy: 

i 
t 
I' 
r 

)­

~ 
1: 
' 
' 

l) 1/8/2009 

2) 1/16/2009 

3) 1/2112009 

4) 1/16/2009 

5) 4/6/2009 
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6) 41712009 


7) 41912009 . 


8) 4128/2009 


9) 4129/2009 


10) 1112/2009 


11) 11130/2009 


12) 11/3/2009 


13) 1114/2009 


14) 111512009 


15) 4/1312009 


.1 6) 4/15/2009 


17) 4120/2009 


18) 4110/2009 


19) 11113/2009 


20) 11/16/2009 


21) 11118/2009 


22) 11/10/2009 

23) )1/11/2009 

24) 11/12/2009 

25) 11/6/2009 
' 

26) 412102009 


27) 4/2312009 


28) 1/512009 

29) 117/2009 

.' 
j 
i

I 

l 
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FOURTH CAUSE FOR DISCIPLINE 

(Providing Unapproved Employee With "Pharmacy Key) 

21, . Respondents MICHAEL'S PHARMACYandNATALYA SKYEaresubjec.tto 

subject to disciplinary action under section 4300 for unprofessional conduct as defined in section 

4301, subdivisions 0) and (o), in conjunction with Title 16,·California Code of Regulations 

section 1714, subdivisions "d" and "e" which limits Individuals who may legally possess a key to 

'a. pharmacy, in that on or about Novembe_r 19,.2009,.two pharmacy technicians employed at 

Respondent Pharmacy admitted that they had been given a key to the pharmacy by Respondent 

Skye, which had been In their possession for an appJ'eclable period bftime prior to the Inspection, 

as described more f\1rly In paragraph 17 above. 

FIFTH CAUSE FOR DISCIPLINI', 

. (No Self Assessment Form During Inspection) 

22, Respond~nts MICHAEL;S PHARMACY and NATALYA SKYE are subject to 

subject to disciplinary action under section 4300 for unprofessional conduct as defined in ·section 

4301, subdivisions 0) and (o), In conjunction with Title 16, California Code of Regulations 

section 1715, subdivisions "d which requires that a pharmacy mu~t have a self-assessment. form 

otl tile for three years, In that d.uring a Board inspection on or about July 7, 2009, Respondent 

were unable to locate or produce a self assessment form, as described more flllly In paragraph 17 

above. 

SlX'D-1 CAlJSB FOR DISCIPLINE 

(Incorrectly Label~d Prescription Bottles) 

23, Respondents MICHAEL'S PHARMACY and NATALY A SKYE are subject to 

disciplinary action under section 4300 for unprofessional conduct as defined in section 4301, 

stJbdlvlslon (o), In conjunction with section.4076, subdivision (a)(ll)(A) requiring the 

prescription container mttst be labeled witll a description of the medioatlon dispensed, In that, 

dul'ing a Board inspection on July 7, 2009, the- Inspector noticed Respondent Pharmacy had 
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dispen~ed Incorrectly labeled medi.c~tion as follows: 

a. 	 Prescription 343671 


No desCI'lptlon ofniedlcatlon 


b. 	 Prescription 341530 


No description of medication 


c. 	 Prescription 342438 


No description of medication 


SEVENTH CAUSB FOR DlSCIPLINB 


(Telephone Order Not Reduced to Writing) 

24, Respondents MICHAEL'S PHARMACY and NATALYA SKYE are ~ubjeot to 


disciplinary action under section 4300 for unprofeMional 'condu«t as defined in section 4301, 


subdivision (o), in conjunction with section Title-16, California Code ofRegulatlons section 1717 


subdivision "c" which requires that an orally transmitted prescription must qe promptly reduced · 


to writing and initialed, In that during a Board inspection on July 7, 2009, the inspector found 

that pre~cription~ which had originated as oral prescription~. had been ti lied - but had not been 

reduced to writing In at least 2Z Instances, as follows: 


1) 340550 


2) 337639 


3) 337633 


4) 340553 


5) 340551 


6) 	 33763·R 

7) 337636 


8) 337634 


9) 337640 


10) 337628 


11) 337637 


12) 33763.6 


1 8 
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13) 337635 

14) 337614 

15) 340650 

16) 340555 

17) 340549 

18) 340547 

19) 340546 

20) 340545 

21) 340544 

22) 340554 

EIGHTH CAUSE FOR DISCIPLINE 

(Failure to Mnln1ain Operational Standards) 

25. Respondents MICHAEL'S PHARMACYandNATALYA SKYE are subject to 

disciplinary action under section 4300 for unprofessional conduct as defined In section 4301, 

subdivision ( o ), in conjunction with section Title 16, Callfomia Code of Regulations· section 1714 

subdivision "b" (which requires that Respondents maintain the phannaoy facility, and equipment 

so that drugs ate safely and properly prepared, maintained, secured and distributed) and 

subdivision "c" (which requires that.equipment shall be n\alntained jn a clean and orderly 

condition) In that dUI'Ing aBoard Inspection on November 19, 2009, the Inspector found 

prescription bottles and caps stored on the floor of the small restroom next to and below the toilet, 

NINTH CAUSE. FOR DISCIPLINE. 

(On~uthorized Furnishing) 

26. Respondents MICHAEL'S PHARMACY and NATALY A SKYE are subject to 

disciplinary action under section 4300 for unprofessional conduct as defined in section 4301, 

subdivision (o), in conjunction with section 4163, subdivision (a), and section 4[26.5, which 

 limit the persons or organizations that a pharmacy may legally fum ish ortransfer drugs to, In that 

on or abo\lt Decembet• 28, 2009, Respondents illegally 'disposed of' pharmac.eutlcals through 

"EnservWest'', and unlicensed entity, In violation of pharmacy law, as described more fully in 
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paragraph 17 above. 

DISCIPLINARY CO):iSIDERAT!ONS 
' 

27. To determine the degree of penalty to be Imposed on Respondent(s), If any, 

Complainant makes the following additional allegations: 

Prior Citation- Respondent Michael's Pharmacy . 

a.· On or about November 13, 2008 a representative of the Board Inspected 

Respondent Michael's Pharmacy. Pursuantto that Inspection, on Apri/23; 2009, Administrative 

Citation/Assessment of Fine No, Cl 200839793 was issued to Respondent for violating Codes and 

Regulations as.set forth below, resulting In tiJe issuance of a$ 5,000,00 tine, which Respondent 

paid in full. The citation Is now final. 
Code/Regulations Violated Description 

a. Bus. & P1·of. Code §4342 
Stocking dangerous drugs lacking gualil:i or strengjh
Medication containers were found containing 
compounded drugs lacking· expiration dates 
(Progesterone JOOmg #15 and 50mg #76 Supp.) or drugs· 
that had been exrrired (Bstradiao\250 Vag. Supp #16 
expired 3/21107, Progesterone 400mg #9 Supp expli·ed 
7/7{05 and 25mg #46 Supp expired 8/4/05, Boric acid 
Vag, Supp #16 expired in 1 0/21/06) 

b. CCR, title 16, §1716 
Variation from Prescription
On i2/06/2006, Respondent furnished prescription 
301673 for 1-lydrocodone/APAP I 0/500mg #120 to LC 
when the instructions on the face of the prescription 
stated "Do not dispense before 12/12/06", Specifically, 
on 412/08, Michael's Pharmacy furnished Rx 324777 
Oxycontin SOmg #90, 1\x 324778 Oxycontin 40mg #50 
to LC when the presol'iptlon was dated 4/3'/08. 

c. CCR, title 16, §1716.2 
Failure to comply with Records l'equirements for 
compounded medications 

d. Bus. & Prof. Code.§4104 
Procedures to take action when licensed individual is
impaired or known to have diverted or used dl'\lgs, 
wl'!tten policies· Repo1t; Immunity 

e. 

sub (d)(J-10) 

Health & Safety Code §11165 
For each prescription for a Schedule ll or Schedule Ill 
controlled substance, the dispensing pharmacy shall 
report to the Department of Justice ... Data required,,,

f. CCR, title 16, §1745/ Title 21 
Partial tilling of Schedule lT prescriptions/Partial tilling
of p1·es.criptions. 

CFR §1306.13 subd. (a) .
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Prior Clflltion- Respondent Skye 

b. On or about November 13, 2008 a representative of the Board inspected Respondent 

Michael's Pharmacy Pursuant to that ln.spection, on Aprli23, 2009, Administrative 

Citation/Assessment of Fine No. Cl200839793 was Issued to Respond.ent fo1' violating Codes and 

Regulations as set forth below, resulting In the Issuance of a$ 5,000,00 tine, which Respondent 

paid in full. The oitatlon is now final. 

Code/Regulations Violallld Description 

Action by board to prevent sale.of 
a. Bus. & Prof, Code §4342 preparations or drugs lacking quality or 

strength; penalties for knowing or willful 
violation of regulations governing those 

b, 

c, 

d. 

sales. 
Variation from Pre.scription 

CCR, title 16, §1716 
Recol'd requirements-compounding for 

CCR, title 16, § 1716,2 future furnish in~ 


Procedures to take actlqn when licensed

Bus. & Prot: Code §41 04 individual Is Impaired or known to have 

diverted or used dn1gs, Written policies; 

e. 

f. 

Report; 1mmunltv 
For each prescription for a Sch(>dule ll or 

Health & Safety Code §11165 Sohedu le Ill controlled substance, the 
dispensing pharmacy shall repm•t to tho' 
Department of Justice ... Data reouired. 
Partial filllng of Schedule ll 

CCR, title 16, § 1745/Title 21 CFR prescriptions/Partial tilling of prescriptions, 

§1306013 subd. (a) 

. ' 
l'RAYER 

WHERE~ORE, Complainant requests that a hearing bo· held .on the matters herein alleged, 

and thaffollowing the hearing, the Board of Pharmacy' issue a decision: 

I. Revoking or suspending Pharmacy Permit No. PHY 47549 Issued to Respondent 

Michae·l's PhaJ·macy; 

2. Revoking or suspending Original Pharmacist License Number RPH 55396, Issued 

to Respondent Nnmiya Skye ; 
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3. · Ordering Respondent Michael's Pharmacy to pay the Board of Pharmacy the 

reasonable costs ofthe Investigation and ·enforcement of this case, pursuant to Business and 

Professions Code section 125,3; 

4, Ordering Respondent Natalya Skye to pay the Board of Pharmacy the reasonable 

costs. of the Investigation and enforcement of this case, pursuant to Business and Professions 
. . . 

Code section 125.3; 

5. Taking such other and further actio_n as deemed necessarl' and proper. 

HEROLD 
Execut Officer 
Board of Pharm'aoy 
Department of Consumer Affairs 
State ofCallfoi·nia 
Complainant 

GA201 0600860 
60662B lY.Qoox(rev) 
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